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TITLE  3— THE  PRESIDENT 

PROCLAMATION  2897 

National  Employ  the  Physically 
Handicapped  Week,  1950 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  the  experience  of  an  in¬ 
creasing  number  of  employers  has  proved 
that  physically  handicapped  workers, 
when  placed  in  jobs  suited  to  their  abil¬ 
ities,  can  make  a  substantial  contribu¬ 
tion  to  the  economic  well-being  of  our 
country;  and 

WHEREAS  the  present  need  for  max¬ 
imum  production  requires  the  utilization 
of  all  our  human  resources;  and 
WHEREAS  physically  handicapped 
men  and  women  should  have  an  equal 
opportunity  with  others  to  earn  a  live¬ 
lihood;  and 

WHEREAS  the  Congress,  by  a  joint 
resolution  approved  August  11,  1945  (59 
Stat.  530),  has  designated  the  first  week 
in  October  of  each  year  as  National  Em¬ 
ploy  the  Physically  Handicapped  Week 
and  has  requested  the  President  to  issue 
a  suitable  proclamation  each  year,  with 
a  view  to  enlisting  national  interest  in 
the  employment  •  of  these  men  and 
women ; 

NOW.  THEREFORE,  I.  HARRY  S. 
TRUMAN,  President  of  the  United 
States  of  America,  do  hereby  call  upon 
the  people  of  the  United  States  to  ob¬ 
serve  the  w’eek  beginning  October  1, 1950, 
as  National  Employ  the  Physically 
Handicapped  Week,  and  to  cooperate 
with  the  President’s  Committee  on  Na¬ 
tional  Employ  the  Physically  Handi¬ 
capped  Week,  and  with  the  correspond¬ 
ing  Governors’  committees  in  the 
several  States  and  Territories,  in  carry¬ 
ing  out  the  purposes  of  the  joint 
resolution  of  Congress.  I  also  request 
the  Governors  of  States,  the  mayors  of 
cities,  and  other  public  officials,  as  well  as 
employers  and  leaders  of  labor,  agricul¬ 
tural,  veterans’,  women’s,  civic,  and  re¬ 
ligious  organizations  and  all  other 
interested  groups  representative  of' our 
national  life,  to  observe  the  week  by 
endeavoring  to  enlist  the  widest  possi¬ 
ble  public  interest  in  additional  employ¬ 


ment  opportunities  for  the  physically 
handicapped. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
9th  day  of  August  in  the  year  of  our 
Lord  nineteen  hundred  and 
[sEALl  fifty,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
fifth. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson, 

Secretary  of  State. 

[F.  R.  Doc.  50-7094;  Filed,  Aug.  10,  1950; 

2:42  p.  m.] 
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investigatioif,  and  the  said  labor  organi¬ 
zations  shall  be  permitted  to  function  as 
a  unit  in  proceedings  before  the  board. 

No  member  of  the  said  board  shall  be 
pecuniarily  or  otherwise  interested  in 
any  organization  of  railway  employees  or 
any  carrier. 

The  board  shall  report  its  findings  to 
the  President  with  respect  to  the  said 
disputes  within  thirty  days  from  the  date 
of  this  order.  The  board  may,  to  the 
extent  it  deems  necessary  or  desirable, 
make  separate  and  independent  findings 
with  respect  to  each  of  the  carriers 
involved. 

As  provided  by  section  10  of  the  Rail¬ 
way  Labor  Act,  as  amended,  from  this 
date  and  for  thirty  days  after  the  board 
has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be 
made  by  any  of  the  carriers  involved  or 


their  employees  in  the  conditions  out  of 
which  the  said  disputes  arose. 

Harry  S.  Truman 

The  White  House, 

August  11,  1950. 

List  *‘A” 

Atlantic  &  East  Carolina  Railway  Company 
Barre  &;  Chelsea  Railroad  Company 
Belfast  &  Moosehead  Lake  Railroad  Company 
Chicago,  Aurora  and  Elgin  Railway  Company 
Chicago,  South  Shore  &  South  Bend  Railroad 
Columbus  &  Greenville  Railway  Company 
Copper  Range  Railroad 
Denver  Union  Stockyards  Company 
Des  Moines  &  Central  Iowa  Railway  Company 
El  Paso  Union  Passenger  Depot  Company 
Escanaba  &  Lake  Superior  Railroad  Company 
Galveston  Wharves 

Huntington  &  Broad  Top  Mountain  Railroad 
and  Coal  Company 

Lancaster  &  Chester  Railway  Company 
Meridian  &  Bigbee  River  Railway  Company 
New  Orleans  &  Lower  Coast  R.  R.  Company 
Ogden  Union  Stockyards  Company 
Old  Point  Comfort  Joint  Agency  ^ 

Rio  Grande  Southern  Railroad 
St.  Johnsbury  &  LaMoille  County  Railroad 
Salt  Lake  Union  Stockyards  Company 
Sioux  City  Terminal  Railway  Company 
Stockyards  District  Agency  of  Chicago 
Tennessee  Railroad  Company 
Texas  Pacific,  Missouri  Pacific  Terminal 
Company  of  New  Orleans 
Winona  Railroad  Company 


List  “B” 

International  Association  of  Machinists 

International  Brotherhood  of  Boilermakers, 
Iron  Ship  Builders  and  Helpers  of  America 

International  Brotherhood  of  Blacksmiths, 
Drop  Forgers  and  Helpers 

Sheet  Metal  Workers’  International  Associa¬ 
tion 

International  Brotherhood  of  Electrical 
Workers 

Brotherhood  of  Railway  Carmen  of  America 

International  Brotherhood  of  Firemen,  Oilers, 
Roundhouse  and  Railway  Shop  Laborers. 

Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Sta¬ 
tion  Employes 

Brotherhood  of  Maintenance  of  Way  Em¬ 
ployes 

The  Order  of  Railroad  Telegraphers 

Brotherhood  of  Railroad  Signalmen  of 
America 

Natiohal  Organization  of  Master,  Mates  & 
Pilots  of  America 

National  Marine  Engineers’  Beneficial  Asso¬ 
ciation 

International  Longshoremen’s  Association 

Hotel  and  Restaurant  Employes’  Interna¬ 
tional  Alliance  and  Bartenders’  Int.  League 
of  America 

Railroad  Yardmasters  of  America 

IF.  R.  Doc.  50-7132;  Filed,  Aug.  11.  1950; 

11:54  a.  m.) 


RULES  AND  REGULATIONS 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the  Competi¬ 
tive  Service 

FEDERAL  SECURITY  AGENCY 

Under  authority  of  §  6.1  (a)  of  Execu¬ 
tive  Order  9830,  and  at  the  request  of 
the  Federal  Security  Agency,  §  6.123  (c) 
is  amended  by  the  addition  of  subpara¬ 
graph  (2)  as  set  out  below.  This 
amendment  shall  be  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

§  6.123  Federal  Security  Agency.  •  *  • 
(c)  Children’s  Bureau.  •  •  • 

(2)  NC/PD.  Five  positions  which  are 
part  of  a  joint  project  undertaken  with 
an  agency  of  a  State  or  subdivision 
thereof  or  with  a  private  organization 
provided  that  the  agreement  basic  to 
the  joint  project  specifies  that  the 
agency  or  organization  is  to  participate 
in  the  establishment  of  recruitment 
standards  and  compensation  rates  for 
such  positions  and  provided  that  at  least 
one-half  of  the  aggregate  cost  of  such 
project  (including  salaries  and  the 
furnishing  of  quarters,  materials  equip¬ 
ment,  and  other  facilities  and  services) 
will  be  borne  by  such  agency  or  organiza¬ 
tion. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633.  E.  O.  9830,  Feb.  24.  1947,  12  F.  R.  1259; 
3  CFR.  1947  Supp.  E.  O.  9973,  June  28,  1948, 
t3  F.  R.  3600;  3  CFR,  1948  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Harry  B.  Mitchell, 

Chairman. 

IP.  R.  Doc.  50-7038;  Piled,  Aug.  11,  1950; 

8:45  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B— Farm  Ownership  Loans 

Part  311 — Basic  Regulations 
Sub  part  B— Loan  Limitations 

average  values  of  farms  and  investment 
limits;  KANSAS 

For  the  purposes  of  title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended,  average  values  of  efficient 
family-type  farm-management  units 
and  investment  limits  for  the  counties 
Identified  below  are  determined  to  be  as 
herein  set  forth.  The  average  values  and 
investment  limits  heretofore  established 
for  said  counties,  which  appear  in  the 
tabulations  of  average  values  and  invest¬ 
ment  limits  under  §  311.30,  Chapter  III, 
Title  6  of  the  Code  of  Federal  Regulations 
(13  F.  R.  9381),  are  hereby  superseded 
by  the  average  values  and  investment 
limits  set  forth  below  for  said  counties. 


Allen . 

Chautauqua.. 

Cloud . 

Coffey . 

Elk . 

Geary . 

Labette . 

Maryhall . 

Montgomery.. 

Nemaha . . 

Neosho . 

Pottawatomie 
Republic . 


Republic . 

Riley . 

Washington . 

Wilson . 


(verage 

value 

Investment 

limit 

$15,000 

$12,000 

15,000 

12.000 

16,000 

12,000 

15,000 

12,000 

15,000 

12,  (XX) 

16,000 

12,000 

15,000 

12,  WX) 

16,000 

12,  (XX) 

15,000 

12,000 

16,000 

12,000 

15,  (XX) 

12,000 

16,000 

12,000 

16,000 

12,000 

16,000 

‘  12,000 

i6,ooa 

12,000 

15,000 

12,000 

(Sec.  41.  60  Stat.  1066;  7  U.  S.  C.  1015.  In¬ 
terprets  or  applies  secs.  3,  44,  60  Stat.  1074, 
1069;  7  U.  S.  C.  1003,  1018.) 

Issued  this  8th  day  of  August  1950. 

[seal]  C.  J.  McCormick, 

Acting  Secretary  of  ^Agriculture. 

[F.  R.  Doc.  50-7043;  Filed,  Aug.  11,  1950; 
8:46  a.  m.] 


Part  311 — B.asic  Regulations 
Subpart  B — Loan  Limitations 

AVERAGE  VALUES  OF  FARMS  AND  INVESTMENT 
limits;  NEW  YORK 

For  the  purposes  of  title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act.  as 
amended,  the  avjcrage  value  of  efficient 
family-type  farm-management  units 
and  the  investment  limit  for  the  county 
identified  below  are  determined  to  be  as 
herein  set  forth;  and  §311.30,  Chapter 
III,  Title  6  of  the  Code  of  Federal  Regu¬ 
lations  (13  F.  R.  9381),  is  amended  by 
adding  said  county,  average  value,  and 
investment  limit  to  the  tabulations  ap¬ 
pearing  in  said  section  under  the  State 
of  New  York. 

New  York 


County 

Average 

value 

Investment 

limit 

Putnam . 

$20, 000 

$12,000 

(Sec.  41,  60  Stat.  1066;  7  U.  S.  C.  1015. 
Interprets  or  applies  secs.  3,  44,  60  Stat.  1074, 
1069;  7  U.  S.  C.  1003,  1018) 

Issued  this  8th  day  of  August  1950. 

[SEAL]  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  50-7044;  Piled,  Aug.  11,  1980; 
8:46  a.m.] 
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RULES  AND  REGULATIONS 


Part  311— Basic  Regulations 
Subpart  B — Loan  Limitations 

AVERAGE  VALUES  OF  FARMS  AND  INVESTMENT 

limits;  west  Virginia 

For  the  purposes  of  title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended,  average  values  of  efficient 
family- type  farm-management  units 
and  investment  limits  for  the  counties 
Identified  below  are  determined  to  be  as 
herein  set  forth.  The  average  values 
and  investment  limits  heretofore  estab¬ 
lished  for  said  counties,  which  appear  in 
the  tabulations  of  average  values  and 
Investment  limits  under  §  311.30,  Chap¬ 
ter  III,  Title  6  of  the  Code  of  Federal 
Regulations  (13  F.  R.  9381),  are  hereby 
superseded  by  the  average  values  and 
Investment  limits  set  forth  below  for  said 
counties. 


West  Virginia 


County 

Avoraee 

value 

Invest  ment 
limit 

f8..50rt 

CalH'll . 

9,  hlio 

9,  (XX) 

8,  ,500 

9.  5(10 

8,  .5(X) 
8,.5(X) 
8,.5(X) 

S.  500 

8.  .500 

8.  .500 

8,  .500 

12.000 

12.  (XX) 
8.  .500 

Hampshire . . 

8.  .500 

8.  .500 

8,  .5tX) 

Harruson . . . . . 

10, 000 

10,  (XX) 

10, 000 

10,000 

9.000 

9,000 

9,)HI0 

9, (XX) 

7,  .500 

7,  ,500 

8, rxx) 

8,000 

10,000 

10,0(»1 

10,000 

10, 000 

7,  .'■pOO 

7,  .500 

8,  .500 

8,  .500 

11,000 

11,000 

7.  .500 

7.  .5(X) 

8,  .500 

8,  .5(X) 

8,  .VH) 

8, 5(X) 

9,000 

9,(XK) 

9,tH10 

9,  (XX) 

9,(KI0 

9,  (XX) 

Randolph.— . 

10,000 

10,  (XX) 

9,000 

9. 000 

9,000 

9.  (XX) 

7,  .VKI 

7,  .VX) 

8,  .500 

8,  .5(X) 

8.  .5(») 

8,  .5(X) 

8,500 

8,  .500 

9, (MX) 

9,000 

7,  .500 

7,.5(X) 

7,  ,500 

7,  .500 

9,  (XX) 

9,000 

(Sec.  41.  60  Stat.  1066;  7  U.  S.  C. 

1015.  In- 

terprets  or  applies  secs.  3,  44,  60  Stat.  1074, 
1069:  7  U.  S.  C.  1003,  1018) 


Issued  this  8th  day  of  August  1950. 

tsE.ALl  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  50-7045:  Filed,  Aug.  11,  1950; 
8:46  a.  m.J 


Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  B— Export  and  Diversion  Programs 
[Arndt.  2  to  Subpart  AJ 
Part  524 — Honey 

Subpart  A — Honey  Diversion  Program 
(Marketing  Season  1950) 

.MINIMUM  GRADE  AND  INSPECTION 

1.  Paragraph  2  of  §  524.107  is  hereby 
amended  to  read  as  follows: 

5  524.107  Minimum  grade  and  inspec-- 
tion.  U.  S.  D.  A.  may,  in  its  discretion, 


waive  compliance  on  the  part  of  the  ap¬ 
plicant  with  regard  to  the  place  of  in¬ 
spection  specified  above.  To  be  effective 
such  waiver  must  be  in  wTiting  and 
signed  by  the  Director. 

Effective  date.  This  amendment  shall 
be  effective  at  12:01  a.  m.,  e.  s.  t.,  July 
14,  1950. 

(Sec.  32,  49  Stat.  774,  as  amended:  7  U.  S.  C, 
612c) 

Dated  this  9th  day  of  August  1950. 

[sEALl  S.  R.  Smith, 

Authorized  Representative  of  the 
Secretary  of  Agriculture. 

[P.  R.  Doc.  50-7C66:  Piled,  Aug.  11,  1950; 
8:50  a.  m.] 


[Arndt.  2  to  Subpart  B] 

Part  524 — Honey 

Subpart  B — Honey  Export  Program 
(Marketing  Season  1950) 

RATE  OF  PAYMENT  AND  MINIMUM  GRADE  AND 

inspection 

1.  Section  524.136  is  hereby  amended 
to  read  as  follows: 

§  524.136  Rate  of  payment.  The  rate 
of  payment  applicable  to  U.  S.  Grade  B 
honey  exported  in  accordance  with  the 
terms  and  conditions  contained  herein 
shall  be  the  lowest  of  the  following:  (a) 
4.5  cents  per  pound,  (b)  50  percent  of 
the  sales  price  (computed  before  deduc¬ 
tion  of  such  payment)  as  determined  by 
the  Director,  basis  free  alongside  ship 
United  States  ports  of  exportation  ex¬ 
cept  that  if  shipment  from  the  nearest 
U.  S.  port  from  which  honey  is  custom¬ 
arily  shipped  would  result  in  a  lower 
rate  payable  under  this  program,  the 
honey  shall  be  deemed  to  have  been 
shipped  from  sucli  nearest  port,  or  (c) 
50  percent  of  the  domestic  market  price 
of  the  honey  at  the  time  of  sale  and  place 
of  delivery  in  the  United  States,  as  de¬ 
termined  by  the  Director. 

If  the  moisture  content  of  the  honey 
Is  in  excess  of  18.6  percent  but  not  in 
excess  of  20.0  percent,  the  specified  rate 
of  payment  shall  be  reduced  by  one- 
hundredth  (0.01)  cent  per  pound  for 
each  one-tenth  (0.10)  of  one  percent  by 
which  the  moisture  content  is  in  excess 
of  18.6  percent  but  not  in  excess  of  20.0 
percent,* 

2.  Paragraph  2  of  §  524.138  is  hereby 
amended  to  read  as  follows: 

§  524.138  Minimum  grade  and  in¬ 
spection.  United  States  Department  of 
Agriculture  may,  in  its  discretion,  waive 
compliance  on  the  part  of  the  applicant 
W’ith  regard  to  the  place  of  inspection 
specified  above.  To  be  effective  such 
waiver  must  be  in  writing  and  signed 
by  the  Director. 

Effective  date.  This  amendment  shall 
be  effective  at  12:01  a.  m.,  e.  s.  t.,  on  the 
date  of  issuance  as  shown  below,  except 
that  the  amendment  to  paragraph  2  of 
§  524.138  shall  be  effective  at  12:01  a.  m., 
e.  s.  t..  July  14.  1950. 

(Sec.  32,  49  Stat.  774,  as  amended;  7  U.  S.  O. 
612c) 


Dated  this  9th  day  of  August  1950. 

[seal]  S.  R.  Smith, 

Authorized  Representative  of  the 
secretary  of  Agriculture. 

[F.  R.  Doc.  50-7065;  Filed,  Aug.  11,  1950; 
8:50  a.  m.] 


Subchapter  C — Loans,  Purchases,  and  Other 
Operations  ^ 

Part  669 — Vegetables,  Fresh 

Subpart — General  Vegetable  Purchase 
Program  (Fiscal  Year  1951) 

TOPPED  beets 

§  669.5  Topped  beets  (fiscal  year 
1951).  In  order  to  encourage  the  do¬ 
mestic  consumption  of  topped  beets  by 
diverting  them  from  the  normal  chan¬ 
nels  of  trade  and  commerce  in  accord¬ 
ance  with  section  32,  Public  Law  320, 
74th  Congress,  approved  August  24,  1935, 
as  amended,  topped  beets  will  be  pur¬ 
chased  during  the  fiscal  year  ending 
June  30,  1951,  in  instances  where  sur¬ 
pluses  exist  or  appear  to  be  developing, 
and  subject  to  limitations  imposed  by 
the  capacity  of  available  outlets  to  utilize 
supplies  without  waste  and  by  the 
amount  of  funds  available  for  such  pur¬ 
chases.  Generally,  purchases  will  be 
made  only  in  areas  where  acreage  has 
not  been  unduly  expanded  without  re¬ 
gard  to  available  facilities  and  outlets. 
Grades  and  other  specifications,  and 
purchase  prices  will  be  contained  in 
purchase  announcements  which  will  be 
issued  to  cover  particular  purchase  op¬ 
erations.  Information  as  to  such  pur¬ 
chase  operations  may  be  obtained  by 
writing  to  the  Fruit  and  Vegetable 
Branch.  Production  and  Marketing  Ad¬ 
ministration,  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C. 

(Sec.  32,  49  Stat.  774,  as  amended,  7  U.  S.  C. 
612c) 

Done  at  Washington,  D.  C„  this  9th 
day  of  August  1950. 

[seal]  S.  R.  Smith. 

Director, 

Fruit  and  Vegetable  Branch. 

|F.  R.  Doc.  50-7068;  Plied,  Aug.  11,  1950; 

8:50  a.  m.] 


TITLE  7— AGRICULTURE ' 

Chapter  JX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Lemon  Reg.  343] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitation  of  shipments 

§  953.450  Lemon  Regulation  343— (&) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953; 
14  F.  R.  3612),  regulating  the  handling 
of  lemons  grown  in  the  State  of  Cali¬ 
fornia  or  in  the  State  of  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
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et  seq.),  and  upon  the  basis  of  the  rec¬ 
ommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona,  are 
currently  subject  to  regulation  pursuant 
to  said  amended  order;  the  recommen¬ 
dation  and  supporting  Information  for 
regulation  during  the  period  specified  in 
this  section  was  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
.  the  Lemon  Administrative  Committee  on 
August  9,  1950;  such  meeting  was  held, 
after  giving  due  notice  thereof  to  con¬ 
sider  recommendations  for  regulation, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  hereinafter  specified; 
and  compliance  with  this  section  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto 
which  cannot  be  completed  by  the  effec¬ 
tive  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  In  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  Aug.  13,  1950,  and 
ending  at  12:  01  a..m.,  P.  s.  t.,  Aug.  20, 
1950,  is  hereby  fixed  as  follows : 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  250  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched- 
iile  which  is  attached  hereto  and  made 
a  Bart  hereof  by  this  reference. 

^3)  As  used  in  this  section,  “handled,” 
“handler,”  “carloads,”  “prorate  base,” 
“District  1,”  “District  2”  and  “District  3,” 
shall  have  the  same  meaning  as  when 


used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  6,  49  stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  10th 
day  of  August  1950. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar~ 
keting  Administration. 

Prorate  Base  Schedule 

DISTRICT  NO.  a 

Storage  Date:  August  6,  1950 

[12:01  a.  m.  Aug.  13,  1950,  to  12:01  a.  m. 
Aug.  27.  19501 

Prorate  base 


Handler  (percent) 

Total  . .  100.000 


American  Fruit  Growers,  Inc.,  Co¬ 
rona _  0. 199 

American  Fruit  Growers,  Inc.,  Ful¬ 
lerton  _  .  379 

American  Fruit  Growers,  Inc.,  Up¬ 
land  _ .  070 

Hazeltine  Packing  Co _  1.411 

Ventura  Coastal  Lemon  Co _ 1.982 

Ventura  Pacific  Co _  2. 332 

Glendora  Lemon  Growers  Associa¬ 
tion  . . . . .  2. 167 

La  Verne  Lemon  Association _  .  851 

La  Habra  Citrus  Association _  1. 198 

Yorba  Linda  Citrus  Association _  1.072 

Escondido  Lemon  Association _  1.  781 

Alta  Loma  Heights  Citrus  Associa¬ 
tion  _  .  526 

Etiwanda  Citrus  Fruit  Association _  .  313 

Mountain  View  Fruit  Association _ _  .302 

Old  Baldy  Citrus  Association _  .701 

San  Dimas  Lemon  Association _  1.  680 

Upland  Lemon  Growers  Association.  6. 208 

Central  Lemon  Association _  .758 

Irvine  Citrus  Association _  .389 

Placentia  Mutual  Orange  Associa¬ 
tion  _  .  419 

Corona  Citrus  Association _  .389 

Corona  Foothill  Lemon  Co _  2. 088 

Jameson  Co _  .781 

Arlington  Heights  Citrus  Co _  .  554 

College  Heights  Orange  &  Lemon  As¬ 
sociation _  4. 130 

Chula  Vista  Citrus  Association _  1.019 

El  Cajon  Valley  Citrus  Association _  .018 

Escondido  Cooperative  Citrus  Asso¬ 
ciation  _  .  145 

Fallbrook  Citrus  Association _  1. 176 

Lemon  Grove  Citrus  Association _  .  396 

Carplnterla  Lemon  Association _  2.  862 

Carpinteria  Mutual  Citrus  Associa¬ 
tion  _  3. 080 

Goleta  Lemon  Association _  4.  388 

Johnston  Fruit  Co _  6.631 

North  Whittier  Heights  Citrus  Asso¬ 
ciation _ .913 

San  Fernando  Heights  Lemon  Asso¬ 
ciation _  1. 868 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _  1.632 

Briggs  Lemon  Association _  2. 351 

Culbertson  Lemon  Association _  1.  552 

Fillmore  Lemon  Association _  1. 140 

Oxnard  Citrus  Association _  6.  887 

Rancho  Sespe _  .  660 

Santa  Clara  Lemon  Association _  8.  847 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion _  3. 530 

Satlcoy  Lemon  Association _  3. 541 

Seaboard  Lemon  Association _  3.  560 

Somis  Lemon  Association _  8.  075 

Ventura  Citrus  Association _  1.  302 

Llmonelra  Co _  2.  610 

Teague-McKevett  Association _  .  920 

East  Whittier  Citrus  Association _  .644 

LefQngwell  Rancho  Lemon  Associa¬ 
tion _  .720 

Murphy  Ranch  Co _  1.400 


Probate  Base  Schedule — Continued 
DISTRICT  NO.  » — continued 

Prorate  base 


Handler  (percent) 

Whittier  Citrus  Association _  0. 304 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion _ _  . 600 

Index  Mutual  Association _  .390 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation _  2. 586 

Orange  Belt  Fruit  Distributors _  .997 

Ventura  County  Orange  &  Lemon 

Association _  2.  310 

Whittier  Mutual  Orange  &  Lemon 

Association _  .  188 

Evans  Bros.  Packing  Co _  .000 

Lorbeer,  Carroll  W.  C _  .000 

San  Antonio  Orchard  Co _  .002 

Sweet,  L.  G _  .  000 


[F.  R.  Doc.  50-7111;  Filed,  Aug.  11,  1950; 
9:38  a.  m.j 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Arndt.  3-3} 

Part  3 — Airplane  Airworthiness;  Nor¬ 
mal,  Utility,  Acrobatic,  and  Restrict¬ 
ed-Purpose  Categories 

restricted  purpose  category  airplanes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  7th  day  of  August  1950. 

Currently  effective  Part  3  establishes  a 
restricted  purpose  category  and  author¬ 
izes  the  issuance  of  type  and  airworthi¬ 
ness  certificates  in  such  category  for 
aircraft  shown  to  comply  with  the  air¬ 
worthiness  requirements  of  the  normal, 
utility,  or  acrobatic  categories  of  Part  3 
which  are  not  rendered  inapplicable  by 
the  nature  of  the  special  purpose  in¬ 
volved,  and  if  the  aircraft  are  operated 
in  accordance  with  limitations  which 
provide  a  level  of  safety  equivalent  to 
that  contemplated  for  aircraft  of  the 
normal,  utility,  or  acrobatic  categories. 

In  view  of  the  provisions  of  Part  8, 
adopted  concurrently  with  this  amend¬ 
ment,*  which  establish  the  standards 
with  which  compliance  shall  be  demon¬ 
strated  for  the  issuance  of  type  and  air¬ 
worthiness  certificates  for  aircraft 
intended  to  be  operated  for  agricultural, 
industrial,  or  other  special  purposes  and 
delineate  operating  limitations  applica¬ 
ble  to  such  aircraft,  the  Board  considers 
it  necessary  to  delete  from  Part  3  all 
reference  to  restricted  purpose  airplane 
certification.  Thus,  the  type  and  air¬ 
worthiness  certification  of  airplanes  in¬ 
tended  to  be  used  for  special  purposes 
shall  be  accomplished  in  accordance  with 
the  provisions  of  Part  8. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  3  as  follows,  effective  October  11, 
1950: 

1.  By  deleting  §  3.6  (a)  (4). 

2.  By  amending  §  3.11  to  read  as  fol¬ 
lows: 


*  See  F.  R.  Doc.  50-7069,  infra. 
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§  3.11  Airworthiness  certificates,  (a) 
In  order  to  become  eligible  for  an  air¬ 
worthiness  certificate,  an  airplane  must 
be  shown  to  comply  with  the  require¬ 
ments  contained  in  this  part  for  at  least 
one  category. 

(b)  An  airplane  manufactured  in  ac¬ 
cordance  with  a  type  certificate  (see 
§§3.15  through  3.19)  and  conforming 
with  the  type  design  will  become  eligible 
for  an  airworthiness  certificate  w'hen, 
upon  inspection  of  the  airplane,  the 
Administrator  determines  that  it  so  con¬ 
forms  and  that  the  airplane  is  in  a  con¬ 
dition  for  safe  operation.  For  each  newly 
manufactured  airplane  this  determina¬ 
tion  shall  include  a  flight  check  by  the 
applicant. 

3.  By  adding  a  new  §  3.12  to  read  as 
follows: 

§  3.12  Experimental  certificates.  An 
airplane  shall  become  eligible  for  an  ex¬ 
perimental  certificate  when  the  applicant 
presents  satisfactory  evidence  that  the 
airplane  is  to  be  flown  for  experimental 
purposes  and  the  Administrator  finds  it 
may,  with  appropriate  restrictions,  be  op¬ 
erated  for  that  purpose  in  a  manner 
which  does  not  endanger  the  general 
public.  Airplanes  used  in  racing  and  ex¬ 
hibition  flying  may  be  issued  experimen¬ 
tal  certificates  under  the  terms  of  this 
section.  The  applicant  shall  submit  suf¬ 
ficient  data,  such  as  photographs,  to 
Identify  the  airplane  satisfactorily  and, 
upon  inspection  of  the  airplane,  any  per¬ 
tinent  information  found  necessary  by 
the  Administrator  to  safeguard  the  gen¬ 
eral  public. 

4.  By  amending  the  title  of  §  3.16  to 
read  as  follows:  “§  3.16  Data  required  for 
type  certification.’’ 

5.  By  amending  the  title  of  §  3.17  to 
read  as  follows:  “§  3.17  Inspection  and 
tests  for  type  certification.” 

(Sec.  205,  52  Stat.  984,  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601,  603.  52  Stat.  1007, 
1009  ;  62  Stat.  1216,  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

rsE.4L]  M.  C.  Mulligan, 

Secretary. 

IF.  R.  Doc.  50-7071;  Piled,  Aug.  11,  1950; 
8:50  a.  m.] 


(Civil  Air  Regs.,  Arndt.  6-1) 

Part  6 — Rotorcraft  AiRWORiraNESs 
RESTRICTED  PURPOSE  CATEGORY  ROTORCRAFT 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
7th  day  of  August  1950. 

Currently  effective  Part  6  establishes 
standards  for  the  type  and  airworthiness 
certification  of  rotorcraft  in  the  re¬ 
stricted  category.  In  view  of  the  provi¬ 
sions  of  Part  8,  Aircraft  airworthiness; 
restricted  category,  adopted  concurrently 
with  this  amendment,^  which  establish 
standards  for  the  type  and  airworthiness 
certification  of  aircraft  intended  to  be 
operated  for  agricultural,  industrial,  or 
other  special  purposes  and  w’hich  delin¬ 
eate  the  operating  limitations  applicable 
to  such  aircraft,  the  Board  considers  It 


*  See  F.  R.  Doc.  50-7069,  infra. 


necessary  to  delete  from  Part  6  all  refer¬ 
ence  to  certification  in  the  restricted 
category.  Thus,  the  type  and  airworth¬ 
iness  certification  of  rotorcraft  intended 
to  be  used  for  a  special  purpose  shall  be 
accomplished  in  accordance  with  the  pro¬ 
visions  of  Part  8, 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  consid¬ 
eration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  6  effective  October  11, 1950: 

1.  By  amending  the  titles  of  §§  6.2  (a) 
and  6.2  (b)  to  read  as  follows: 

§  6.2  Type  certificate.  •  •  • 

(a)  Data  required  for  type  certifica¬ 
tion.  *  *  * 

(b)  Inspection  and  tests  for  type  cer¬ 
tification.  *  *•  * 

2.  By  amending  §  6.3  to  read  as 
follows : 

§  6.3  Airworthiness  certificates,  (a) 
A  rotorcraft  manufactured  in  accordance 
with  a  type  certificate  (see  §  6.2)  and 
conforming  to  the  type  design  shall  be¬ 
come  eligible  for  an  airworthiness  cer¬ 
tificate  when,  upon  inspection  of  the 
rotorcraft,  the  Administrator  finds  that 
It  so  conforms  and  that  it  is  in  a  condi¬ 
tion  for  safe  operation.  For  each  newly 
manufactured  rotorcraft  this  finding 
shall  include  a  flight  check  by  the 
applicant. 

(b)  A  rotorcraft  shall  become  eligible 
for  an  experimental  certificate  when  the 
applicant  presents  satisfactory  evidence 
that  the  rotorcraft  is  to  be  flown  for 
experimental  purposes  and  the  Admin¬ 
istrator  finds  that  it  may,  with  appro¬ 
priate  restrictions,  be  operated  for  that 
purpose  in  a  manner  which  does  not 
endanger  the  general  public.  Rotorcraft 
used  in  racing  and  exhibition  flying  may 
be  issued  experimental  certificates  under 
the  terms  of  this  section.  The  applicant 
shall  submit  sufficient  data,  such  as 
photographs,  to  identify  the  rotorcraft 
satisfactorily  and,  upon  inspection  of  the 
rotorcraft,  any  pertinent  information 
found  necessary  by  the  Administrator  to 
safeguard  the  general  public. 

(Sec.  205,  52  Stat.  984,  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  603,  52  Stat.  1007, 
1009,  62  Stat.  1216,  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal!  M.  C.  Mulligan, 

Secretary. 

|F.  R.  Doc.  50-7070;  Filed.  Aug.  11,  1950; 
8:50  a.  m.) 


.Part  8 — Aircraft  Airworthiness; 

Restricted  Category 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  7th  day  of  August  1950. 

Currently  effective  airworthiness  parts 
and  Part  43  of  the  Civil  Air  Regulations 
provide  for  the  type  and  airworthiness 
certification  of  aircraft  built  or  modified 
for  special  purposes,  such  as  crop  dust¬ 
ing.  seeding,  spraying,  and  other  special 
purposes.  In  accordance  with  current 
requirements  the  Administrator  may 


W'aive  such  of  the  basic  airworthiness  re¬ 
quirements  as  are  rendered  inappropri¬ 
ate  by  the  special  purposes  involved,  but 
he  is  required  to  prescribe  operating  lim¬ 
itations  to  insure  that  the  operation 
will  have  “an  equivalent  level  of  safety” 
to  that  of  an  aircraft  operating  under 
an  airworthiness  certificate  for  an  air¬ 
craft  category  other  than  restricted. 
The  procedure  by  which  compliance  is 
show’n  w’ith  the  restricted  category  is  es¬ 
sentially  the  same  as  that  required  for 
certification  in  other  airworthiness  cate¬ 
gories. 

We  have  been  advised  that  the  existing 
requirements,  which  w'ere  designed  pri¬ 
marily  to  establish  an  appropriate  level 
of  safety  for  passenger-carrying  aircraft, 
have  imposed  an  unnecessary  economic 
burden  and  are  unduly  restrictive  for  the 
manufacture  and  operation  of  aircraft 
Intended  for  use  in  rural,  sparsely  set¬ 
tled  areas  outside  the  usual  lanes  of  air 
transportation  and  in  wrhich  no  passen¬ 
gers  are  to  be  carried  for  hire.  For  such 
restricted  operations  where  public  safety 
Is  not  endangered  it  appears  unreason¬ 
able  to  require  the  same  level  of  safety 
as  that  required  for  passenger-carrying 
aircraft.  Therefore,  a  basic  change  in 
Part  8  from  current  practice  has  been 
the  elimination  of  the  “equivalent  level 
of  safety”  provision  from  the  require¬ 
ments  for  restricted  category  aircraft. 

In  addition,  the  part  establishes  new 
standards  for  the  issuance  of  type  cer¬ 
tificates  for  the  restricted  category,  for 
modifications  of  existing  type  certifi¬ 
cates,  and  for  issuance  of  airworthiness 
certificates  for  aircraft  intended  to  be 
operated  for  special  purposes  and  for 
operating  limitations  to  be  applicable  to 
such  aircraft.  It  also  simplifies  the  pro¬ 
cedure  of  showing  compliance  with  the 
restricted  category  requirements  and 
provides  for  the  tailoring  of  the  operat¬ 
ing  limitations  to  the  particular  pur¬ 
pose  for  which  certification  is  sought. 
This  part  authorizes  the  Administrator 
to  waive  or  modify  any  of  the  airworthi¬ 
ness  requirements  of  the  Civil  Air  Regu¬ 
lations.  either  for  initial  or  continued 
airworthiness,  for  the  standard  (passen¬ 
ger-carrying)  aircraft  categories  which 
he  finds  inappropriate  for  the  special 
purpose  for  which  the  aircraft  Is  to  be 
used,  including  individual  design  re¬ 
quirements,  requirements  for  flight  test¬ 
ing,  and  submittal  of  engineering  data 
and  drawings.  In  the  case  of  aircraft 
built  for  type  certification  in  the  re¬ 
stricted  category,  engineering  data,  re¬ 
ports  and  flight  tests  will  be  required  but 
in  a  greatly  simplified  manner  as  com¬ 
pared  to  the  requirements  for  the  pas¬ 
senger-carrying  categories.  However,  it 
should  be  noted  that  nothing  in  this 
part  is  intended  to  contravene  the  statu¬ 
tory  requirement  that  the  Administrator 
find  that  the  aircraft  is  “of  proper 
design,  material,  specification,  construc¬ 
tion,  and  performance  for  safe  opera¬ 
tion”  before  issuing  a  type  certificate. 
(Sec.  603,  52  Stat.  1009,  49  U.  S.  C.  553) 
A  civil  aircraft  which  has  previously 
been  type  certificated  and  subsequeaiij’ 
modified  for  a  special  purpose  may  be 
issued  a  modified  type  certificate,  and  a 
military  aircraft  which  has  been  manu¬ 
factured  according  to  the  requirements 
of,  and  accepted  for  use  by.  a  military 
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service  of  the  United  States  and  subse¬ 
quently  modified  for  a  special  purpose 
may  be  issued  a  type  certificate,  when 
upon  inspection  the  Administrator  finds 
that  the  modification  has  been  made  in 
accordance  with  good  aeronautical  prac¬ 
tice  and  that  no  feature  or  characteristic 
of  the  aircraft  would  render  it  imsafe 
when  operated  in  accordance  with  the 
prescribed  limitations.  Engineering 
data,  reports,  or  flight  tests  would  not 
be  required  by  the  provisions  of  this  part, 
except  in  cases  where  the  inspection  dis¬ 
closes  a  possible  unsafe  feature  or  char¬ 
acteristic. 

Provision  is  further  made  w’hereby  an 
aircraft  may  be  issued  an  airworthiness 
certificate  in  the  restricted  category  and 
in  any  one  or  more  of  the  airworthiness 
categories  prescribed  by  the  Civil  Air 
Regulations,  if  the  applicant  shows  com¬ 
pliance  with  the  requirements  for  each 
category  when  in  the  configuration  for 
that  category  and  if  the  aircraft  can 
be  converted  from  one  category  to  an¬ 
other  by  the  addition  or  removal  of 
equipment  by  simple  mechanical  means. 
Under  such  circumstances  the  Adminis¬ 
trator  will  specify  appropriate  operating 
limitations  for  each  category  and  will 
specify  the  approved  changes  necessary 
to  convert  and  reconvert  the  aircraft 
from  one  category  to  another. 

This  part  is  intended  to  provide  the 
greatest  possible  flexibility  of  adminis¬ 
tration  and  to  place  the  minimum  pos¬ 
sible  burden  consistent  with  public  safety 
on  the  applicant  for  a  certificate  in  the 
restricted  category.  While  it  is  antici¬ 
pated  that  it  will  be  necessary  to  supple¬ 
ment  this  part  with  administrative 
policies  and  manual  material,  it  is 
Intended  that  such  material  be  directly 
related  to  existing  airworthiness  stand¬ 
ards  and  not  take  the  form  of  independ¬ 
ent  administrative  rules  to  be  applied  in 
lieu  of  the  basic  regulations. 

It  will  be  noted  that  the  Board  Is 
currently  considering  a  revision  of  Parts 
1  and  2,  and  it  is  contemplated  that 
some  of  the  material  contained  in  this 
part  will  be  included  in  that  revision. 

Concurrently  with  the  adoption  of  this 
part  all  reference  to  requirements  for 
certification  in  the  restricted  category 
and  to  the  operating  limitations  for  air¬ 
craft  so  certificated,  presently  contained 
in  Parts  3, 6,  and  43  of  the  Civil  Air  Regu¬ 
lations,  are  being  deleted  from  those 
parts.’ 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  new  part,  and  due  considera¬ 
tion  has  been  given  to  all  relevant  matter 
presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  a  new  Part  8  of  the 
Civil  Air  Regulations  to  read  as  follows, 
effective  October  11,  1950: 

Sec. 

8.0  Applicability  of  this  part. 

8.1  Definitions. 

8.10  Eligibility  for  type  certificate. 

8.20  Eligibility  for  airworthiness  certificate. 
821  Multiple  airworthiness  certification. 
830  Operating  limitations;  Administrator’s 
authority  to  prescribe. 

’See  P.  R.  Docs.  50-7071,  50-7070,  supra, 
and  50-7073,  infra. 


Sec. 

8.31  Area  operating  limitations. 

8.32  Economic  operating  limitations. 

8.33  Passengers  prohibited  during  special 

purpose  operations. 

8.34  Separate  operating  limitations  for  mul¬ 

tiple  airworthiness  certification. 

Authoritt:  §§  8.0  to  8.34  Issued  under  sec. 
205,  52  Stat.  084,  49  U.  S.  C.  425.  Interpret  or 
apply  secs.  601,  603  ,  62  Stat.  1007,  1009,  62 
Stat.  1216,  49  U.  S.  C.  551,  653. 

§  8.0  Applicability  of  this  part.  This 
part  establishes  standards  for  the  issu¬ 
ance  of  type  and  airworthiness  certifi¬ 
cates  for  aircraft  in  the  restricted 
category  which  are  intended  to  be  oper¬ 
ated  for  agricultural,  industrial,  or  other 
special  purposes.  This  part  also  estab¬ 
lishes  operating  limitations  applicable  to 
such  aircraft. 

§  8.1  Definitions,  (a)  As  used  in  this 
part,  terms  shall  be  defined  as  follows; 

(1)  Administrator.  The  Administra¬ 
tor  is  the  Administrator  of  Civil 
Aeronautics, 

(2)  Applicant.  An  applicant  is  a  per¬ 
son  or  persons  applying  for  approval  of 
an  aircraft  or  any  part  thereof. 

(3)  Approved.  Approved,  when  used 
alone  or  as  modifying  terms  such  as 
means,  devices,  specifications,  etc.,  shall 
mean  approved  by  the  Administrator. 

(4)  Authorized  representative  of  the 
Administartor.  An  authorized  represent¬ 
ative  of  the  Administrator  shall  mean 
any  employee  of  the  Civil  Aeronautics 
Administration  or  any  private  person, 
authorized  by  the  Administrator  to  per¬ 
form  any  of  the  duties  imposed  upon 
him  by  the  provisions  of  this  part. 

§  8.10  Eligibility  for  type  certificate. 

(a)  Any  aircraft  of  the  following  classifi¬ 
cations  shall  be  issued  a  type  certificate 
in  the  restricted  category,  if  the  Admin¬ 
istrator  finds  that  no  feature  or  charac¬ 
teristic  of  the  aircraft  renders  it  unsafe 
when  operated  in  accordance  with  the 
limitations  prescribed  for  its  intended 
use: 

(1)  An  aircraft  type  which  has  not 
previously  been  type  certificated  but 
which  is  shown  by  the  applicant  to  com¬ 
ply  with  all  of  the  airworthiness  require¬ 
ments  of  any  other  aircraft  category 
prescribed  by  the  Civil  Air  Regulations, 
except  those  requirements  which  the  Ad¬ 
ministrator  finds  inappropriate  for  the 
special  purpose  for  which  the  aircraft  is 
to  be  used;  or 

(2)  An  aircraft  tsre  which  has  been 
manufactured  in  accordance  with  the 
requirements  of,  and  accepted  for  use  by, 
a  United  States  military  service  and  sub¬ 
sequently  modified  for  a  special  purpose, 
whether  or  not  such  aircraft  has  been 
issued  a  type  certificate  under  the  provi¬ 
sions  of  Part  9  of  the  Civil  Air  Regula¬ 
tions. 

(b)  A  modification  of  a  type  certificate 
may  be  issued  to  an  applicant  for  an  air¬ 
craft  which  has  been  previously  type  cer¬ 
tificated  in  another  category  and  then 
modified  for  a  special  purpose  when,  upon 
inspection,  the  Administrator  finds  that 
the  modifications  conform  to  a  good  aero¬ 
nautical  practice  and  that  no  feature  or 
characteristic  of  the  aircraft  renders  it 
unsafe  when  operated  in  accordance  with 
the  limitations  prescribed  for  its  intended 
use. 


§  8.20  Eligibility  for  airworthiness 
certificate.  An  aircraft  shall  be  issued 
an  airworthiness  certificate  in  the  re¬ 
stricted  category  if  it  complies  with  all 
of  the  following  provisions: 

(a)  The  aircraft  is  type  certificated 
under  the  provisions  of  §8.10  (a),  or 
modified  under  the  provisions  of  §  8.10 
(b) : 

(b)  The  aircraft  has  been  inspected  by 
the  Administrator  and  found  by  him  to 
be  in  a  good  state  of  preservation  and 
repair  and  in  a  condition  for  safe  opera¬ 
tion;  and 

(c)  The  Administrator  has  prescribed 
operating  limitations  for  the  aircraft  in 
accordance  with  §  8.30. 

§  8.21  Multiple  airworthiness  certifi- 
cation,  (a)  An  aircraft  shall  be  issued 
an  airworthiness  certificate  in  the  re¬ 
stricted  category  and  in  any  one  or  more 
of  the  other  airworthiness  categories 
prescribed  by  the  Civil  Air  Regulations, 
if  the  applicant  shows  compliance  with 
the  requirements  for  each  category  when 
the  aircraft  is  in  the  configuration  for 
that  category  and  if  the  aircraft  can  be 
converted  from  one  category  to  another 
by  removal  or  addition  of  equipment  by 
simple  mechanical  means. 

(b)  Any  aircraft  certificated  in  the  re¬ 
stricted  and  any  other  category  shall  be 
Inspected  and  approved  by  an  authorized 
representative  of  the  Administrator,  or 
by  a  certificated  mechanic  with  an  appro¬ 
priate  airframe  rating,  to  determine 
airworthiness  each  time  the  aircraft  is 
converted  from  the  restricted  category  to 
another  category  for  the  carriage  of  pas¬ 
sengers  for  compensation  or  hire,  unless 
the  Administrator  finds  this  unnecessary 
for  safety  in  a  particular  case. 

§  8.30  Operating  limitations;  Admin¬ 
istrator’s  authority  to  prescribe.  In  ad¬ 
dition  to  the  operating  limitations  set 
forth  in  §§  8.31  through  8.34,  the  Admin¬ 
istrator  shall  prescribe  such  operating 
limitations  and  restrictions  as  he  finds 
necessary  for  safe  operation  of  the  air¬ 
craft  and  for  the  protection  of  the  public.* 

§  8.31  Area  operating  limitations. 
Special  purpose  operations  in  restricted 
category  aircraft  shall  not  be  conducted 
over  densely  populated  areas,  in  con¬ 
gested  air  lanes,  or  in  the  vicinity  of  busy 
airports  where  passenger  transport  op¬ 
erations  are  being  conducted,  unless  the 
Administrator  finds  it  in  the  public  in¬ 
terest  to  allow  operations  in  such  areas, 
in  which  case  he  shall  prescribe  specific 
operating  limitations  to  provide  the  high¬ 
est  degree  of  public  safety  compatible 
with  the  type  of  operation  involved. 

§  8.32  Economic  operating  limitations. 
Persons  and  cargo  shall  not  be  carried 
for  compensation  or  hire  in  restricted 
category  aircraft.  For  purposes  of  this 
section  crop  dusting,  seeding,  and  other 
similar  specialized  operations,  including 
the  carriage  of  materials  necessary  for 
such  operations,  shall  not  be  considered 

*  Where  the  special  purpose  operations  re¬ 
quire  deviation  from  the  Air  Traflic  Rules,  a 
waiver  of  such  rules  must  be  obtained  from 
the  Administrator  in  accordance  with  the 
provisions  of  Part  60  of  the  Civil  Air  Regula¬ 
tions. 
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as  the  carriage  of  persons  or  cargo  for 
compensation  or  hire. 

§  8  33  Passengers  prohibited  during 
special  purpose  operations.  Persons, 
other  than  the  minimum  crew  necessary 
for  the  purpose  involved,  shall  not  be 
carried  during  special  purpose  operations 
in  restricted  category  aircraft. 

§  8.34  Separate  operating  limitations 
for  multiple  airworthiness  certification. 
In  case  of  multiple  airworthiness  certifi¬ 
cation  under  the  provisions  of  §  8.21,  the 
Administrator  shall  establish  separate 
operating  limitations  for  each  category 
and  shall  specify  the  approved  changes 
necessary  to  convert  and  reconvert  the 
aircraft  from  one  category  to  another. 

By  the  Civil  Aeronautics  Board. 

[sE.*Ll  M.  C.  Mulligan, 

Secretary. 

IF.  R.  Doc.  50-7069;  Filed,  Aug.  11,  1950; 

8:50  a.  m.] 


f Civil  Air  Regs.,  Amdt.  43-3] 

Part  43 — General  Operation  Rules 

PRIVATE  PILOT  PRIVILEGES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D,  C,, 
on  the  7th  day  of  August  1950. 

Section  43.60  of  the  Civil  Air  Regula¬ 
tions  currently  states  that  a  “private 
pilot  shall  not  pilot  aircraft  for  hire” 
and  the  explanatory  note  thereto  states 
that  the  rule  “permits  sharing  the  ex¬ 
penses  of  a  flight  or  piloting  aircraft  in 
furtherance  of  a  business  when  the  flight 
Is  made  solely  for  the  personal  trans¬ 
portation  of  the  pilot.”  We  have  been 
advised  that  this  rule  has  been  difficult 
to  interpret,  and  in  many  instances  it 
has  unduly  restricted  the  operations  of 
private  pilots. 

This  amendment,  together  with  the 
Illustrative  interpretations  discussed  be¬ 
low,  is  considered  to  be  appropriate  to 
broaden  the  privileges  of  a  private 
pilot. 

The  following  interpretations  are  il¬ 
lustrative  of  the  application  of  the 
amendment: 

1.  A  private  pilot  may  share  the  ac¬ 
tual  operating  expenses  incurred  during 
a  flight.  The  fact  that  one  or  more  pas¬ 
sengers  contribute  to  the  actual  operat¬ 
ing  expenses  of  a  flight  is  not  considered 
the  carriage  of  persons  for  compensation 
or  hire. 

2.  A  private  pilot  salesman  may  pilot 
an  aircraft  in  the  course  of  his  employ¬ 
ment.  This  would  not  be  a  violation  of 
the  regulation  because  the  flight  would 
be  merely  incidental  to  the  pilot’s  busi¬ 
ness  of  selling.  He  may  also  carry  sam¬ 
ples  of  merchandise  in  the  aircraft. 

3.  An  airline  official  in  New  York,  hav¬ 
ing  a  private  pilot  rating,  wishes  to  use 
a  company  aircraft  placed  at  his  disposal 
to  fly  to  Washingtoin  in  order  to  check 
the  operations  of  the  Washington  office. 
He  may  do  so,  and  also  carry  with  him 
friends  or  other  employees  of  the  airline, 
provided  no  charge  is  made.  Such  a 
flight  is  considered  merely  incidental  to 
the  pilot’s  employment  and  does  not  in¬ 
volve  the  carriage  of  persons  for  com¬ 
pensation  or  hire. 


4.  The  owner  of  a  plantation  or  farm, 
holding  a  private  pilot  rating,  may  crop 
dust  or  seed  his  own  land.  This  type  of 
operation  is  incidental  to  the  pilot’s  prin¬ 
cipal  business  of  farming.  He  may  also 
crop  dust  or  seed  the  land  of  another, 
provided  he  does  not  do  so  for  com¬ 
pensation  or  hire. 

5.  Private  pilots  may  ferry  aircraft, 
provided  the  flight  is  not  for  compensa¬ 
tion  or  hire. 

6.  The  holder  of  a  private  pilot  rating 
engaged  in  selling  real  estate  may  pilot 
an  aircraft  canning  a  prospective  pur¬ 
chaser  for  the  purpose  of  showing  such 
purchaser  land  which  is  offered  for  sale. 
The  flight  in  this  instance  is  merely  inci¬ 
dental  to  the  pilot’s  business  as  a  real 
estate  operator. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  43  of  the  Civil  Air  Regulations  ef¬ 
fective  September  11,  1950: 

By  amending  §  43.60  to  read  as  follows: 

§  43.60  Private  pilot.  A  private  pilot 
shall  not  pilot  aircraft  for  compensation 
or  hire;  except  that  he  may  pilot  aircraft 
in  connection  with  any  business  or  em¬ 
ployment,  if  the  flight  is  merely  inci¬ 
dental  thereto  and  does  not  involve  the 
carriage  of  persons  or  property  for  com¬ 
pensation  or  hire,  and  an  aircraft  sales¬ 
man  holding  a  private  pilot  rating  may 
demonstrate  aircraft  in  flight  to  a  pro¬ 
spective  purchaser  if  he  has  at  least  200 
hours  of  flight  time  credited  in  accord¬ 
ance  with  the  provisions  of  Part  43. 

(Sec.  205,  52  Stat.  984,  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  602,  52  Stat.  1007, 
1008;  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  50-7072;  Filed,  Aug.  11,  1950; 

8:50  a.  m.] 


[Civil  Air  Regs.,  Amdt.  43-4] 

Part  43 — General  Operation  Rules 

AIRCRAFT  IDENTIFICATION  MARKS  AND  AIR¬ 
CRAFT  airworthiness;  restricted  cate¬ 
gory 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.  C., 
on  the  7th  day  of  August  1950. 

Currently  effective  Part  43  requires 
that  aircraft  registered  for  the  first  time 
after  December  31,  1948,  and  all  aircraft 
operated  after  December  31,  1950,  shall 
display  identification  marks  consisting  of 
the  Roman  capital  letter  “N”  denoting 
U.  S.  registration  followed  by  the  regis¬ 
tration  number.  Thus,  the  Roman  cap¬ 
ital  letter  denoting  the  airworthiness 
classification,  which  presently  may  fol¬ 
low  the  Roman  capital  letter  “N”  on  air¬ 
craft  originally  registered  on  or  before 
December  31,  1948,  must  be  removed 
after  December  31,  1950. 

The  Board  has  recently  been  advised 
by  several  individual  aircraft  owners  and 
industry  associations  that  a  considerable 


number  of  aircraft  which  currently  di.s- 
play  an  identification  mark  containing 
an  airworthiness  symbol  will  not  require 
recovering  or  refinishing  prior  to  Decem¬ 
ber  31,  1950,  and  these  groups  have  re¬ 
quested  that  the  established  deadline 
date  be  postponed  until  it  is  necessary  to 
recover  or  rcfinish  such  aircraft  to  the 
extent  that  the  identification  mark  must 
be  reapplied. 

It  will  be  noted  that  the  adoption  of 
the  current  requirement  was  necessitated 
by 'the  fact  that  the  increasing  number 
of  aircraft  being  registered  required  the 
assignment  of  identification  marks  em¬ 
ploying  at  least  six  digits,  and  that  suf¬ 
ficient  space  on  the  aircraft  was  not 
available  if  the  letter  denoting  the  air¬ 
worthiness  classification  was  also  used 
as  part  of  the  number.  Thus,  it  can  be 
seen  that  the  basic  purpose  of  this 
amendment  was  to  effect  better  adminis¬ 
tration  of  the  registration  of  aircraft 
particularly  with  respect  to  newly  regis¬ 
tered  aircraft.  Therefore,  we  see  no  co¬ 
gent  reason  why  the  deadline  date  for 
older  aircraft  may  not  be  postponed  until 
such  aircraft  are  recovered  or  refinished 
to  an  extent  requiring  reapplication  of 
the  identification  mark. 

However,  in  view  of  the  fact  that  air¬ 
craft  operated  in  foreign  or  overseas  air 
commerce  with  identification  marks 
which  do  not  comply  with  the  current 
requirements  would,  after  December  31, 
1950,  be  in  violation  of  the  provisions  of 
Annex  7  to  the  Convention  on  Interna¬ 
tional  Civil  Aviation  (Aircraft  National¬ 
ity  and  Registration  Marks) ,  this  amend¬ 
ment  postpones  the  effective  date  of  the 
current  requirements  only  with  respect 
to  aircraft  operated  wuthin  the  conti¬ 
nental  limits  of  the  United  States. 

In  addition,  this  amendment  deletes 
from  Part  43  current  provisions  estab¬ 
lishing  airworthiness  requirements  and 
operating  limitations  for  restricted  cate¬ 
gory  aircraft.  This  action  is  necessary 
in  view  of  the  provisions  of  Part  8,  Air¬ 
craft  Airworthiness  Restricted  Category, 
which  is  being  promulgated  concurrently 
with  this  amendment,*  and  which  estab¬ 
lish  the  standards  for  the  type  and  air¬ 
worthiness  certification  for  aircraft  used 
for  special  purposes  and  delineate  appro¬ 
priate  operating  limitations  for  such  air¬ 
craft. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  consider¬ 
ation  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  43  effective  October  11, 1950: 

By  amending  §§  43.10  (c)  (2)  and  43.10 
(c)  (6)  to  read  as  follows: 

§  43.10  Certificates  and  identification 
marks.  •  •  • 

(c)  Identification  marks.  *  •  • 

(2)  NR.  Roman  capital  letters  NR 
followed  by  the  registration  number  shall 
be  displayed  on  restricted  category  air¬ 
craft.  The  word  “restricted”  shall  be 
prominently  displayed  near  each  en¬ 
trance  to  the  cockpit  or  cabin  of  a  re¬ 
stricted  category  aircraft.  *  *  • 

***** 


*  See  P.  R.  Doc.  50-7069,  supra. 
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(6)  Alternate  identification  marks. 

(1)  Aircraft  registered  for  the  first  time 
after  December  31,  1948,  shall  display 
identification  marks  consisting  of  the 
Roman  capital  letter  “N”,  denoting 
United  States  registration,  followed  by 
the  registration  number.  Other  aircraft 
which  display  identification  marks  con¬ 
taining  an  airworthiness  symbol  “O”, 
“R”,  “X”,  or  “L”  and  which  are  operated 
solely  within  the  continental  limits  of 
the  United  States  may  display  such  iden¬ 
tification  marks  until  the  first  time  such 
aircraft  are  recovered  or  refinished  to  an 
extent  necessitating  the  reapplication  of 
the  identification  mark.  Thereafter, 
such  aircraft,  and  after  December  31, 
1950,  all  aircraft  of  United  States  registry 
operated  outside  of  the  continental 
limits  of  the  United  States,  shall  display 
identification  marks  consisting  of  the 
Roman  capital  letter  “N”,  denoting 
United  States  registration,  followed  by 
the  registration  number. 

(ii)  When  an  identification  mark  in¬ 
cluding  only  the  Roman  capital  letter 
“N”  and  the  registration  number  is 
utilized,  those  aircraft  having  other 
than  a  standard  airworthiness  certificate 
shall  display  the  appropriate  airworthi¬ 
ness  classification  as  prescribed  in  Parts 
3,  4a,  4b,  6,  8,  and  9  on  the  aircraft  in  a 
manner  and  form  prescribed  by  the  Ad¬ 
ministrator.  Those  aircraft  having  a 
standard  airworthiness  certificate  need 
not  display  the  airworthiness  classifica¬ 
tion  designation. 

(Sec.  205,  52  Stat.  984,  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  603,  52  Stat.  1007, 
1095,  62  Stat.  1216,  49  U,  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

IF.  R.  Doc.  60-7073;  Filed,  Aug.  11,  1950; 

8:50  a.  m.] 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Federal  Security  Agency 

Part  25— Dressings  for  Foods 

M.4YONN.MSE,  FRENCH  DRESSING,  AND  SALAD 

dressing;  definitions  and  standards  of 
Identity 

In  the  matter  of  fixing  and  establish¬ 
ing  definitions  and  standards  of  identity 
for  mayonnaise,  french  dressing,  and  re¬ 
lated  salad  dressings: 

By  virtue  of  the  authority  vested  in  the 
Federal  Security  Administrator  by  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  401, 701,  52  Stat.  1046, 
1055;  21  U.  S.  C.  341,  371),  and  upon  the 
basis  of  substantial  evidence  received  at 
the  hearing  duly  held  pursuant  to  the 
notice  published  in  the  Federal  Register 
on  October  15,  1947  (12  F.  R.  6767),  and 
upon  consideration  of  the  exceptions  filed 
to  the  tentative  order  issued  by  the  Fed- 
I  oral  Security  Administrator  on  November 
'  5, 1949  (14  F.  R.  6720),  which  exceptions 

are  allowed  in  part  and  rejected  in  part, 
as  appears  from  notations  on  the  excep¬ 
tions  which  are  on  file  with  the  Hearing 
Clerk,  Federal  Security  Agency,  Room 
5109,  Federal  Security  Building,  Fourth 
5^treet  and  Independence  Avenue,  S.  W., 


Washington,  D.  C.,  and  as  is  apparent 
from  the  detailed  findings  below,  the  fol¬ 
lowing  order  is  promulgated: 

Findings  of  fact.^  1.  Dressings  for 
salads  constitute  a  class  of  foods  the 
members  of  which  characteristically 
contain  a  fat  ingredient,  an  acidifying 
Ingredient,  and  seasoning  ingredients. 
Three  members  of  this  class  of  foods, 
commonly  known  as  mayonnaise,  french 
dressing,  and  salad  dressing,  are  distrib¬ 
uted  commercially  in  large  quantities  as 
ready- prepared  dressings.  In  cookbooks 
it  is  the  conventional  practice  for  the 
term  “salad  dressing”  to  be  used  as  a  gen¬ 
eric  designation  for  an  entire  class  of 
foods  which  are  to  be  made  as  dressings 
for  salads,  but  in  the  commercial  dis¬ 
tribution  of  ready-prepared  dressings  it 
is  the  common  and  usual  practice  for  the 
term  “salad  dressing”  to  be  used  as  the 
specific  name  of  the  emulsified  semisolid 
dressing  similar  to  mayonnaise  but  dif¬ 
ferentiated  therefrom  by  its  content  of 
other  ingredients,  particularly  a  cooked 
or  partly  cooked  starchy  paste.  (R.  12- 
17,  26-27,  30,  38-39,  56,  59-60,  70-71,  73, 
94,  111,  126-128,  133,  144-147,  158-159, 
244,  366-371,  375,  425,  446-450,  550,  682, 
735-737,  1304, 1863-1864,  1896-1897) 

2.  The  fat  in  mayonnaise,  french 
dressing,  and  salad  dressing  is  one  or  a 
blend  of  two  or  more  edible  vegetable  oils, 
such  as  the  refined  oils  prepared  from  the 
seeds  of  cotton,  corn,  soya  beans,  peanuts, 
sesame,  and  sunflowers.  In  addition  to 
the  foregoing  refined  oils  prepared  from 
seeds,  olive  oil,  which  is  not  a  refined  oil, 
has  been  used  in  preparing  dressings  for 
salads  in  the  home.  Since  it  is  not  re¬ 
fined,  olive  oil  is  unsuitable  for  use  in 
dressings  the  keeping  quality  of  which  is 
of  importance,  and  its  use  in  commercial 
dressings  is  relatively  insignificant.  The 
record  does  not  show  a  need  for  any 
special  requirements  regulating  its  use. 
(R.  14,  17,  18,  34,  67,  110-111,  137,  140, 
148-149,  426-430,  454,  478,  653,  666-667, 
687-688,  695-696,  714-715,  725,  726,  1317- 
1318) 

3.  It  w^as  proposed  that  the  definitions 
and  standards  of  identity  for  mayon¬ 
naise,  french  dressing,  and  salad  dress¬ 
ing  should  designate  ascorbic  acid  as  an 
optional  ingredient  because  of  its  prop¬ 
erties  as  a  reducing  agent.  The  evidence 
does  not  establish  that  ascorbic  acid  is 
effective  to  retard  deterioration  in  the 
quality  of  the  edible  vegetable  oils  used 
in  mayonnaise,  french  dressing,  and 
salad  dressing.  (R.  457,  475-476,  683, 
1381;  Ex.  6) 

4.  There  was  testimony  that  the  oils 
used  in  mayonnaise,  french  dressing,  and 
salad  dressing,  particularly  cottonseed 
oil,  cause  some  consumers  to  suffer  aller¬ 
gic  reactions  from  the  food,  and  that  the 
interest  of  consumers  would  be  promoted 
by  having  the  definitions  and  standards 
of  identity  for  these  foods  require  label 
declaration  of  the  oils  used.  In  opposi¬ 
tion  to  this,  other  allergists  testified  that 
allergic  reactions  to  cottonseed  oil  and 
the  other  oils  used  in  mayonnaise,  french 
dressing,  and  salad  dressing  are  ex¬ 
tremely  rare.  Representatives  of  man- 


*The  citations  following  each  finding  of 
fact  refer  to  the  pages  of  the  transcript  of 
testimony  and  the  exhibits  received  in  evi¬ 
dence  at  the  hearing. 


ufacturers  testified  that  considerable 
diflBculty  would  be  encountered  in  com¬ 
plying  with  a  requirement  that  the  oils 
used  be  named  on  labels  because  the  fre¬ 
quent  changes  in  the  oils  used  would 
necessitate  frequent  changes  of  labels 
and  the  use  of  separate  storage  tanks, 
feed  lines,  pumps,  etc.,  to  avoid  uninten¬ 
tional  blending.  The  evidence  does  not 
justify  at  this  time  a  requirement  for 
label  declaration  of  the  oils  used.  (R. 
58-59,  66-67,  137-138,  150,  165-221,  247- 
312,  327-331,  429,  606-610,  675,  695,  6S9, 
726-729,  979-1031,  1044-1141,  1146-1162, 
1164-1211,  1212-1232,  1267-1301,  1313- 
1315,  1361-1362,  1402-1405;  Ex.  17,  36,  37, 
59) 

5.  Mineral  oil  is  not  a  suitable  in¬ 
gredient  for  use  in  mayonnaise,  french 
dressing,  or  salad  dressing.  (R.  45-47, 
125-126,  133,  150,  159,  461) 

6.  The  acidifying  agents  most  widely 
used  in  dressings  for  salads  are  the  vari¬ 
ous  vinegars  such  as  distilled  vinegar, 
W’ine  vinegar,  cider  vinegar,  sugar 
vinegar,  and  malt  vinegar.  Blends  of 
such  vinegars  are  also  used.  The  evi¬ 
dence  does  not  establish  a  need  for  the 
definitions  and  standards  of  identity  for 
mayonnaise,  french  dressing,  and  salad 
dressing  to  require  acidyfying  ingredi¬ 
ents  to  be  named  on  labels.  The  manu¬ 
facturers  of  these  dressings,  in  order  to 
reduce  their  tartness,  often  dilute  the 
vinegar  or  blend  of  vinegars  with  water. 
The  evidence  indicates  that  in  the  case 
of  mayonnaise  there  is  no  necessity  for 
diluting  the  vinegar  or  blend  of 
vinegars  to  an  acid  content,  calculated  as 
ascetic  acid,  below  2  V2  percent  by 
weight.  The  proportion  of  the  aqueous 
phase  in  french  dressing  and  salad 
dressing  is,  generally  speaking,  consider¬ 
ably  greater  than  the  proportion  of  the 
aqueous  phase  in  mayonnaise,  and  for 
this  reason  a  requirement  that  the  dilu¬ 
tion  of  the  vinegar  or  blend  be  restricted 
to  not  less  than  2  y2  percent  as  acetic  acid 
by  weight  w’ould  in  some  cases  result  in 
objectionably  tart  french  dressing  or 
salad  dressing.  (R.  19-20,  35,  36,  40,  69, 
84-85,  94,  119-124,  140-141,  175-177,  190, 
254,  335-337,  396-398,  424,  426,  430-431, 
434,  436-437,  440-443,  444-445,  450,  452, 
457-459,  496,  549,  581-582,  658-661,  669- 
670,  675-676, 1037,  1305-1306,  1315-1316, 
1320,  1322,  1325,  1327A,  1330-1331,  1334, 
1344-1345,  1351,  1353-1354,  1433;  Ex.  2, 
3,  4) 

7.  Lemon  juice  has  been  used  as  an 
acidifying  ingredient  in  dressings  for  sal¬ 
ads.  In  commercial  practice  lemon 
juice  is  most  often  used  together  with  a 
vinegar  or  a  blend  of  vinegars.  In  addi¬ 
tion  to  the  fresh  juice  from  lemons, 
frozen  juice  or  such  juice  in  canned,  con¬ 
centrate,  or  dried  form  is  also  satisfac¬ 
tory.  m  order  that  the  tartness  may  be 
reduced,  water  is  frequently  used.  In 
the  case  of  mayonnaise  there  is  no  neces¬ 
sity  for  the  dilution  with  w’ater  to  exceed 
that  which  is  permitted  for  vinegar  or 
blends  of  vinegar  used  in  mayonnaise 
(see  finding  6) .  Lime  juice  may  be  used 
Interchangeably  with  lemon  juice.  (R, 
19-20,  69,  84-85,  94,  142-144,  176-177, 
190,  435.  440-443,  661-662,  670,  673,  678- 
679,  750, 1305,  1306,  1316,  1340, 1363-1364, 
1569, 1573;  Ex.  38,  41) 

8.  Besides  the  vinegar  or  diluted  vine¬ 
gar  which  manufacturers  use  in  the  com- 
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mercial  production  of  mayonnaise, 
french  dressing,  and  salad  dressing,  some 
manufacturers  use  citric  acid  as  an  addi> 
tional  acidifying  ingredient.  Citric  acid 
Is  not  suitable  for  replacing  all  the  vine¬ 
gar.  It  is  reasonable  to  specify  in  the 
definitions  and  standards  of  identity  for 
mayonnaise,  french  dressing,  and  salad 
dressing  that  when  citric  acid  is  used  it 
shall  not  exceed  25  percent  by  weight  of 
the  acids  of  the  vinegar  or  diluted  vine¬ 
gar  calculated  as  acetic  acid.  (R.  235, 

435- 437,  480-487,  683-685,  701-702,  717- 
718,  1348,  1376-1377,  1569,  1603) 

9.  Citric  acid  as  such  is  rarely  if  ever 
used  in  the  home  in  preparing  dressings. 
In  order  for  consumers  to  be  informed 
of  the  presence  in  mayonnaise,  french 
dressing,  and  salad  dressing  of  this  un7 
expected  optional  acidifying  ingredient, 
the  labels  for  such  dressings  should  re¬ 
veal  that  citric  acid  was  added.  A  suit¬ 
able  and  informative  label  statement  for 
this  purpose  is  “citric  acid  added’’  or 
“with  added  citric  acid.”  (R.  235,  400, 

436- 437) 

10.  Other  acidifying  agents  that  were 
mentioned  as  having  been  used  by  some 
manufacturers  are  tartaric  acid  and 
lactic  acid.  These  acids  are  not  used  in 
mayonnaise,  french  dressing,  or  salad 
dressing  as  prepared  in  the  home. 
Tartaric  acid  is  not  digested.  The  evi¬ 
dence  does  not  establish  that  tartaric 
acid  and  lactic  acid  should  be  designated 
as  optional  acidifying  ingredients  for 
mayonnaise,  french  dressing,  and  salad 
dressing.  (R.  235-238,  398-402,  412-413, 
435-437,  480-482,  485-487,  683-685,  701- 
702,  713,  717-718,  1348.  1376,  1377,  1569, 
1603) 

11.  Optional  ingredients  commonly 
used  in  dressings  for  salads  include  salt, 
sweetening  agents,  spices,  and  other 
taste-imparting  ingredients.  Sweeten¬ 
ing  agents  used  are  sugar,  dextrose,  corn 
sirup,  invert  sugar  sirup,  nondiastatic 
maltose  sirup,  glucose  sirup,  and  honey. 
These  ingredients  are  suitable  for  use  in 
mayonnaise,  french  dressing,  or  salad 
dressing,  either  in  sirup  form  or  in  dried 
form.  Other  ingredients  used  in  dress¬ 
ings  for  salads  to  impart  their  charac¬ 
teristic  tastes  to  the  dressings  are 
onions,  garlic,  horseradish,  and  celery. 
These  tastes  can  be  conveniently  im¬ 
parted  to  mayonnaise,  french  dressing, 
and  salad  dressing  by  usipg  onions,  gar¬ 
lic.  horseradish,  or  celery  in  powdered 
form  or  in  the  form  of  expressed  juice. 
Experimental  use  of  monosodium  gluta¬ 
mate  demonstrated  it  to  be  a  suitable 
taste-imparting  ingredient,  Worcester¬ 
shire  sauce  and  soy  sauce  are  sometimes 
used  as  seasoning  ingredients  in  mayon¬ 
naise.  french  dressing,  and  salad  dress¬ 
ing.  The  record  does  not  dis(ilose  the 
composition  of  these  products.  Other 
sauces  of  unknown  composition  are  also 
used.  (R.  16-17,  30,  31,  67,  69,  74,  77-80, 
88-89,  124-125,  128,  131,  146,  201-202, 
224,  226,  313-314,  389,  396-397,  449,  454- 
455,  459,  467,  519,  600-602,  609,  612,  644- 
645,  662-663,  673-674,  689-690,  710-711, 
857-866,  1307,  1321,  1329,  1339,  1346, 
1352-1353,  1358;  Ex.  15,  16) 

12.  The  large  number  of  flavoring  and 
seasoning  substances  suitable  for  use  in 
mayonnaise,  french  dressing,  and  salad 


dressing  makes  it  impracticable  to  list 
them  by  name  as  optional  ingredients. 
Any  suitable,  harmless  food  seasoning  or 
flavoring  (other  than  imitations)  is  a 
reasonable  class  designation  to  describe 
seasoning  and  flavoring  ingredients  in 
addition  to  spices.  (R.  31, 128, 146, 1321, 
1359) 

13.  The  spices  mustard,  paprika,  and 
pepper  are  commonly  used  as  seasoning 
ingredients  in  mayonnaise,  french  dress¬ 
ing,  and  salad  dressing,  and  other  spices 
and  spice  oils  and  spice  extracts  are  also 
sometimes  used.  Formulas  for  mayon¬ 
naise  and  salad  dressing  call  for  the  use 
of  egg-yolk-containing  ingredients  (see 
finding  15)  which  impart  their  charac¬ 
teristic  egg-yolk  color  to  the  dressing. 
In  these  dressings  the  use  of  turmeric  or 
saffron  is  apt  to  deceive  consumers  be¬ 
cause  the  yellow  color  imparted  by  these 
spices  causes  the  dressing  to  appear  to 
contain  more  egg  yolk  than  it  actually 
contains.  For  this  reason  no  turmeric, 
saffron,  or  any  spice  oil  or  spice  extract 
or  other  seasoning  or  flavoring  ingredi¬ 
ent  which  imparts  to  the  dressing  a  color 
simulating  the  color  imparted  by  egg 
yolk  should  be  included  in  the  optional 
ingredients  for  mayonnaise  or  salad 
dressing.  (R.  16-17,  25-26,  31,  45,  107- 
108,  112,  128,  131,  146,  156,  230-233,  317- 
319,  371,  410,  437-439,  457,  471,  489,  567- 
572,  581,  585,  590,  663-664,  691-693,  702- 
705,  744,  1308,  1330) 

14.  To  reduce  the  amount  of  oxygen  in 
contact  with  dressings  for  salads,  some 
manufacturers  have  performed  the  mix¬ 
ing  and  packing  operations  in  an  atmos¬ 
phere  in  which  a  part  or  all  of  the  air  has 
been  replaced  by  carbon  dioxide  or  nitro¬ 
gen.  Carbon  dioxide  and  nitrogen  are 
relatively  inert  gases,  and  no  harmful 
effect  occurs  from  the  mixing  and  pack¬ 
ing  of  mayonnaise,  french  dressing,  and 
salad  dressing  in  an  atmosphere  in  which 
air  is  replaced  in  whole  or  in  part  by  these 
gases.  (R.  426, 1383,  1457) 

15.  Mayonnaise  is  an  emulsified,  semi¬ 
solid  food.  The  only  emulsifying  agent 
used  in  producing  the  emulsion  is  an 
egg-yolk-containing  ingredient.  Egg- 
yolk-containing  ingredients  which  are 
suitable  are  liquid  egg  yolks,  frozen  egg 
yolks,  liquid  whole  eggs,  frozen  whole 
eggs,  or  any  one  or  more  of  these  with 
liquid  egg  white  or  frozen  egg  white. 
Egg  yolks  frozen  with  added  salt  or  sugar 
or  both  are  also  suitable  for  use  in  may¬ 
onnaise,  but  it  is  unnecessary  to  specify 
these  an  optional  egg-yolk-containing 
ingredients  because  salt  and  sugar  are 
recognized  optional  seasoning  ingredi¬ 
ents  for  mayonnaise,  and  the  identity  of 
the  finished  food  is  the  same,  whether 
the  salt  or  sugar  is  added  directly  in 
making  the  mayonnaise  or  indirectly  as 
c  constituent  of  the  egg-yolk-containing 
ingredient  used.  There  w'as  testimony 
that  the  dried  egg-yolk-containing  prod¬ 
ucts  now  available  are  not  generally 
suitable,  from  the  point  of  view  of  flavor, 
odor,  and  other  characteristics,  for  use  in 
mayonnaise.  Although  there  was  an  ex¬ 
pression  of  hope  that  more  suitable  dried 
forms  of  egg-yolk  products  may  be  de¬ 
veloped  in  the  future,  the  record  does 
not  furnish  a  basis  for  describing  dried 
egg-yolk-containing  products,  suitable 


for  use  in  mayonnaise.  (R.  16-19,  25-27 
73,  94,  108-109,  111,  112,  156-157,  369, 
420-422,  425-426,  431-433,  443-444,  468- 
470,  479-480,  527,  579,  665,  680-681,  729- 
731,  742-749,  1309-1312,  1332;  Ex.  2,  10) 

16.  Specifying  in  the  definition  and 
standard  of  identity  for  mayonnaise  that 
the  dressing  is  emulsified  and  that  an 
egg-yolk-containing  ingredient  is  the 
sole  emulsifying  agent  used  makes  It 
unnecessary  to  specify  a  numerical  mini¬ 
mum  level  for  egg  yolk.  (R.  21-22,  112- 
116,  147,  233.  321-326,  414,  431-434, 
468-469,  475,  493,  673,  694,  731,  739-742, 
1310-1311;  Ex.  2) 

17.  Mayonnaise  is  generally  recognized 
by  consumers  as  a  salad  dressing  con¬ 
taining  a  relatively  high  proportion  of 
vegetable  oil,  and  it  is  reasonable  to  re¬ 
quire  that  mayonnaise  contain  not  less 
than  65  percent  by  weight  of  edible 
vegetable  oil.  <R.  21-25,  60-61,  109-111, 
126-127,  321-32^,  422,  430-431,  671,  718, 
1309;  Ex.  2.  10) 

18.  Commercially  prepared  mayon¬ 
naise  is  usually  distributed  with  labels 
bearing  the  name  “mayonnaise.”  but 
sometimes  it  has  been  distributed  with 
labels  bearing  the  name  “mayonnaise 
dressing”  and  to  a  lesser  extent  with 
labels  bearing  the  name  “mayonnaise 
salad  dressing.”  The  commercially  pre¬ 
pared  dressing  which  looks  like  mayon¬ 
naise  but  which  contains  a  starchy  paste 
(see  findings  1  and  27)  is  distributed  with 
labels  bearing  the  name  “salad  dressing." 
The  distribution  of  mayonnaise  labeled 
“mayonnaise  salad  dressing”  would  tend 
to  cause  purchasers  to  confuse  the  dress¬ 
ing  containing  starchy  paste  w-ith  may¬ 
onnaise.  Consequently,  in  specifying  the 
name  of  the  food  in  the  definition  and 
standard  of  identity  for  mayonnaise  it 
w’ill  promote  fair  dealing  to  specify  only 
the  names  “mayonnaise”  and  “mayon¬ 
naise  dressing,”  and  not  the  name 
“mayonnaise  salad  dressing.”  (R.  13-16, 
26-27,  38,  56.  59-60  ,  70-73,  125,  144-146, 
158,  372,  443,  446-450,  550,  1304-1305) 

19.  French  dressing  as  prepared  in  the 
home  has  usually  been  in  liquid  form 
which,  upon  standing,  separates  into  an 
oil  layer  and  an  aqueous  layer.  Com¬ 
mercial  french  dressing  is  prepared  in 
two  forms,  a  separable  liquid  form  similar 
to  home-made  french  dressing  and  a 
viscous  fluid  form  in  which  the  vegetable 
oil  is  so  dispersed  in  the  acidifying  in¬ 
gredient  by  the  use  of  an  emulsifying 
agent  that  the  dressing  does  not  separate 
into  layers.  (R.  29,  31.  128-130,  241-242, 
346,  394,  457-459,  514,  608) 

20.  A  number  of  emulsifying  ingredi¬ 
ents  are  suitable  for  use  in  french  dress¬ 
ing  and  also  in  salad  dressing.  Among 
these  ingredients  are  gum  acacia,  carob 
bean  gum,  guar  gum,  gum  karaya,  and 
gum  tragacanth.  Alternative  names  for 
gum  acacia  and  carob  bean  gum  are  gum 
arabic  and  locust  bean  gum,  respectively. 
The  name  “vegetable  gum”  is  also  appli¬ 
cable  to  gum  acacia,  carob  bean  gum, 
guar  gum,  gum  karaya,  and  gum  traga¬ 
canth.  Ingredients  other  than  these 
vegetable  gums  which  are  suitable  for 
use  in  french  dressing  and  salad  dressing 
are  extmct  of  Irish  moss,  pectin,  propy¬ 
lene  glycol  ester  of  alginic  acid,  and  so¬ 
dium  carboxymethylcellulose.  There 
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was  testimony  that  in  acid  foods  such  as 
salad  dressing  algin  (sodium  alginate) 
does  not  give  results  as  good  as  are  given 
by  propylene  glycol  ester  of  alginic  acid. 
Sometimes  imxtures  of  emulsifying  in¬ 
gredients  are  used.  The  quantity  of 
emulsifying  ingredient  used  in  french 
dressing  varies  somewhat  among  differ¬ 
ent  manufacturers,  but  in  general  the 
emulsifying  ingredient  constitutes  from 
one-fourth  of.l  percent  to  three-fourths 
of  1  percent  of  the  weight  of  the  french 
dressing.  Proper  emulsification  of 
french  dressing  can  be  readily  achieved 
when  the  emulsifying  ingredients  do  not 
constitute  more  than  0.75  percent  of  the 
weight  of  the  finished  french  dressing. 
(R.  31.  41.  130.  133-135,  136-137,  157,  316, 
386.  387,  453,  457-459,  514,  675,  769-770, 
792,  795-796.  805-811,  819-822,  826-830, 
835-848,  854,  940-951;  Ex.  7. 8.  9. 13) 

21.  To  a  limited  extent,  egg-yolk-con¬ 
taining  ingredients  (see  finding  15)  have 
been  used  for  their  emulsifying  proper¬ 
ties  in  french  dressing.  The  proportion 
of  the  egg-yolk-containing  ingredient 
has  been  so  restricted  that  the  finished 
french  dressing  is  fluid  and  does  not 
simulate  mayonnaise  in  consistency.  In 
order  to  avoid  the  consumer  confusion 
that  would  result  from  french  dressing 
emulsified  with  so  much  egg-yolk-con¬ 
taining  ingredient  that  it  would  be  liable 
to  be  mistaken  for  piayonnaise,  such  in¬ 
gredient  is  restricted,  so  that  the  weight 
of  its  egg-yolk  solids  is  not  more  than 
0.75  percent  of  the  w’eight  of  the  finished 
french  dressing,  (R.  31,  83-84,  131,  133- 
135,  345,  385,  459,  514,  675.  1323;  Ex.  4) 

22.  There  was  testimony  recommend¬ 
ing  that,  in  addition  to  specifying  the 
emulsifying  ingredients  named  in  find¬ 
ing  20,  the  definitions  and  standards 
of  identity  for  french  dressing  and 
salad  dressing  should  specify  two  classes 
of  emulsifiers  to  be  described  as  “partial 
esters  of  fat-forming  fatty  acids  and 
mono-  and  dianhydrides  of  the  hexitols, 
mannitol  and  sorbitol,  and  polyoxyethy¬ 
lene  derivatives  thereof’’  and  “partial 
esters  of  fat-forming  fatty  acids  and 
polyoxypropylene  mannitol.”  It  is  not 
possible  from  the  evidence  of  record  to 
establish  the  bounds  of  the  classes  so 
described.  No  physical  constants  were 
suggested  as  proper  limiting  specifica- 
tiorfe.  The  record  lists  a  score  of  trade - 
name  articles  cited  as  examples  of 
products  encompassed  by  the  recom¬ 
mended  class  descriptions.  Although 
chemical  terms  are  associated  with  these 
trade  names  in  the  record,  the  chemical 
terms  used  are  in  a  number  of  instances 
not  specific  designations  but  instead  are 
designations  which  in  turn  are  capable 
of  eiicompassing  a  number  of  chemical 
entities.  In  addition  to  the  trade-name 
products  enumerated  in  the  record,  the 
recommended  class  descriptions  would 
incorporate  an  incalculable  number  of 
inadequately  investigated  and  even  un¬ 
discovered  chemicals  to  be  included  in 
the  definitions  and  standards  of  identity 
for  french  dressing  and  salad  dressing 
as  optional  emulsifying  ingredients. 
Toxicological  studies  have  been  under¬ 
taken  on  some  of  the  products  encom¬ 
passed  by  the  recommended  class  de¬ 
scriptions.  The  scientists  who  presented 


the  results  of  their  toxicological  investi¬ 
gations  testified  that  they  had  not  com¬ 
pleted  their  two-year  chronic -toxicity 
studies.  Preliminary  work  in  the  manu¬ 
facturer’s  laboratory  indicated  that 
members  of  the  classes  encompassed  by 
the  general  descriptions  had  value  in 
stabilizing  emulsion-type  french  dressing 
and  salad  dressing.  Samples  were  given 
to  a  manufacturer  of  salad  dressing  to 
work  with  in  the  laboratory.  There  was 
testimony  that  the  work  was  insufficient 
to  yield  conclusive  results,  but  was  prom¬ 
ising.  The  record  does  not  show  w'hich 
particular  members  of  the  general 
classes  were  evaluated  in  either  of  these 
laboratories.  It  would  not  be  in  the  in¬ 
terest  of  consumers  for  the  definitions 
and  standards  of  identity  for  french 
dressing  and  salad  dressing  to  specify 
optional  emulsifying  ingredients  by  such 
general  descriptions  as  to  include  broad 
classes  of  chemicals  that  have  neither 
been  used  in  the  home  nor  used  to  any 
substantial  extent  in  the  commercial 
production  of  french  dressing  or  salad 
dressing,  and  of  which  classes  only  a 
limited  number  of  members  have  been 
investigated  for  their  toxicological  prop¬ 
erties.  The  evidence  does  not  furnish 
a  basis  for  specifically  designating  which 
among  the  products  encompassed  by  the 
recommended  general  descriptions  are 
suitable  emulsifying  Ingredients  for 
french  dressing  and  salad  dressing.  (R. 
877-940,  1323-1324,  1332,  1348,  1356, 
1622-1727,  1728-1761,  1761-1770,  1771- 
1778,  1785-1787;  Ex.  18-35,  42-58) 

,  23.  Except  for  egg-yolk -containing  in¬ 

gredients,  emulsifiers  are  not  custom¬ 
arily  used  in  making  french  dressing  or 
salad  dressing  in  the  home.  In  order 
for  consumers  to  be  informed  when 
such  unexpected  ingredients  are  con- 
t  a  i  n  e  d  in  ready-prepared  dressings 
which  they  purchase,  the  lebels  of  such 
dressings  should  declare  the  presence  of 
the  emulsifying  ingredient.  A  state¬ 
ment  on  the  label  which  is  reasonably 

informative  to  purchasers  is  “ _ 

added”  or  “with  added _ ,”  the 

blank  being  filled  in  with  the  common 
name  of  the  emulsifying  ingredient  or 
mixture  used;  or,  alternatively,  with  the 
words  “algin  derivative,”  if  propylene 
glycol  ester  of  alginic  acid  is  used;  or 
with  the  words  “vegetable  gum”  if  any 
one  of  the  vegetable  gums  gum  acacia, 
carob  bean  gum,  guar  gum,  gum  karaya, 
or  gum  tragacanth  is  used;  or  with  the 
words  “vegetable  gums”  if  two  or  more 
such  vegetable  gums  are  used.  If  french 
dressing  or  salad  dressing  contains  citric 
acid  and  an  emulsifying  ingredient  as 
specified  in  finding  20,  the  consumer’s 
interest  in  learning  that  these  ingre¬ 
dients  are  contained  in  the  dressing  will 
be  satisfactorily  served  if  the  label  state¬ 
ments  are  combined,  as  for  example, 
“with  added  citric  acid  and  sodium  car- 
boxymethylcellulose.”  (R.  131,  133-137, 
346.  385-386,  1342-1344) 

24.  Testimony  was  given  to  support 
recognition  of  the  use  in  mayonnaise, 
french  dressing,  and  salad  dressing  of 
a  class  of  optional  ingredients  called 
“harmless  suitable  antioxidants,”  on  the 
ground  that  such  substances  are  needed 
to  retard  the  development  of  rancidity 
in  the  oil  ingredient.  The  number  of 


substances,  most  of, which  are  chemi¬ 
cals.  that  may  be  classified  as  antioxi¬ 
dants  is  very  large.  It  is  well  known  that 
many  antioxidants  are  toxic.  Evidence 
was  not  submitted  to  show  which,  if  any, . 
of  the  substances  that  are  regarded  as 
suitable  for  use  have  been  demonstrated 
by  adequate  testing  to  be  harmless, 
V^ile  a  determination  of  the  suitability 
of  such  substances  from  the  standpoint 
of  their  effect  in  delaying  rancidity  and 
their  lack  of  adverse  effect  on  color, 
odor,  and  flavor  is  not  unusually  difficult 
and  might  properly  be  left  to  individual 
manufacturers  of  these  dressings,  a  de¬ 
termination  that  any  such  substance  is 
harmless  involves  highly  complex,  diffi¬ 
cult,  and  time-consuming  investigations, 
the  adequacy  of  which  requires  evalua¬ 
tion  by  experts  in  pharmacology,  medi¬ 
cine,  and  related  sciences  who  are 
trained  and  experienced  in  making  such 
investigations.  An  error  in  deciding  that 
a  substance  is  harmless  is  so  likely  to 
result  in  impairment  of  public  health 
that  the  procedure  w’hereby  such  de¬ 
cisions  are  reached  should  be  sur¬ 
rounded  by  careful  safeguards.  It  would 
not  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  to  provide  for 
the  use  of  antioxidants  as  optional  in¬ 
gredients  in  mayonnaise,  french  dress¬ 
ing,  and  salad  dressing  in  such  general 
terms  as  “harmless  suitable  antioxi¬ 
dants.”.  Before  such  use  of  any  such 
substance  is  recognized,  evidence  should 
be  included  in  the  record  showing  that 
such  substance  has  been  adequately 
tested  by  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
toxicity  of  the  substance,  and  that  such 
tests  demonstrate  that  such  substance 
is  neither  poisonous  nor  deleterious.  (R. 
435-436.  483,  487,  685,  696-699,  1361,  1377, 
1381-1386,  1387-1391,  1431-1432.  1445- 
1466,  1477-1478,  1526-1533,  1540-1545, 
1548-1553,  1557-1564) 

25.  Historically,  french  dressing  was 
approxiftiately  half  oil  and  half  acidify¬ 
ing  ingredient.  Commercial  french 
dressing  has  had  a  tendency  to  contain 
less  than  50  percent  vegetable  oil,  and 
the  emulsified  form  has  frequently  been 
made  to  contain  less  vegetable  oil  than 
the  separable  form.  Purchasers  are  un¬ 
able  to  estimate  by  inspection  the  pro¬ 
portion  of  oil  in  emulsified  french 
dressing.  In  order  to  prevent  the  reduc¬ 
tion  of  the  proportion  of  oU  in  commer¬ 
cial  french  dressing  to  unreasonably 
low  levels  it  is  necessary  to  establish  a 
minimum  limit  for  the  percentage  of  oil 
in  french  dressing.  A  reasonable  min¬ 
imum  limit  for  oil  in  french  dressing  is 
35  percent.  (R.  30,  32-35,  41-44,  128- 
130,  132-133,  241-244,  386,  458,  512,  608. 
640-642,  674,  700-701,  1322,  1427-1472; 
Ex.  3,  10,  40) 

26.  In  addition  to  the  optional  ingre¬ 
dients  set  forth  in  findings  11,  12,  and 
13,  tomato  paste,  tomato  puree,  catsup, 
and  sherry  wine  are  sometimes  used  in 
the  preparation  of  french  dressing,  and 
each  of  these  is  suitable  for  such  use. 
(R.  31,  128,  131,  315-316,  457-459,  609, 
674) 

27.  Salad  dressing  is  an  emulsified 
semisolid  food  which  contains  a  cooked 
or  partly  cooked  starchy  paste  In  addi- 
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tion  to  edible  vegetable  oil.  acidifying 
ingredient,  and  egg-yolk-containing  in¬ 
gredient.  In  f)reparing  salad  dressing, 
the  starchy  paste  is  made  up  separately 
by  heating  a  food  starch,  such  as  prop¬ 
erly  prepared  cornstarch,  arrowroot 
starch,  or  potato  starch,  or  a  flour,  such 
as  wheat  flour,  rye  flour,  or  tapico  flour, 
with  water  or  diluted  vinegar.  Some¬ 
times  mixtures  of  the  starchy  ingredi¬ 
ents  are  used  and  sometimes  other 
ingredients  of  the  salad  dressing  being 
prepared,  such  as  the  acidifying  ingre¬ 
dient,  salt,  and  sweetening  agents,  are 
added  to  the  starchy  paste.  (R.  38-41, 
56,  69-71,  73.  82,  86.  101,  144-147,  158, 
239-240,  366,  372,  376-379,  383,  405-409, 
444_445,  450-452.  496-497,  512,  520-521, 
544,  549,  564-567,  594,  676,  716,  1243- 
1261,  1262,  •1327A.  1913;  Ex.  10) 

28.  In  the  preparation  of  salad  dress¬ 
ing  an  egg-yolk-containing  ingredient 
(see  finding  15)  is  used.  One  or  any 
mixture  of  the  emulsifying  ingredients 
designated  in  finding  20  may  be  used 
to  aid  in  stabilizing  the  emulsion. 
When  such  an  ingredient  or  mixture  is 
used  for  this  purpose  the  quantity  need 
not  exceed  0.75  percent  by  weight  of  the 
finished  dressing.  (R.  38,  41,  56,  134, 
154-158,  376,  381,  395-396,  450-453,  490- 
491.  494-497.  743,  820-822,  846,  949-951, 
1332;  Ex.  4,  5,  7,  8.  9.  13) 

29.  Egg-yolk-containing  ingredients 
are  not  the  sole  emulsifying  ingredients 
that  may  be  used  in  salad  dressing,  and 
in  order  to  guarantee  that  salad  dressing 
contains  sufficient  egg-yolk-containing 
material  to  meet  with  consumer  expec¬ 
tations.  it  is  necessary  to  establish  a  min¬ 
imum  limit  for  the  egg-yolk-containing 
ingredient.  A  minimum  quantity  of  4 
percent  by  weight  of  liquid  egg  yolks  or  a 
quantity  of  other  egg-yolk-containing 
ingredient  equivalent  in  its  egg-yolk- 
solids  content  to  4  percent  by  weight  of 
liquid  egg  yolks  is  a  reasonable  minimum 
limit  for  the  egg-yolk-containing  ingred¬ 
ient  of  salad  dressing.  (R.  41-44,  113, 
115-116,  154-157,  381-382,  414,  432,  455- 
456,  490-492,  557,  583,  591-597,  645,  1332; 
Fx.  4,  10) 

30.  Salad  dressing  as  made  by  dif¬ 
ferent  manufacturers,  and  different 
brands  of  salad  dressing  as  made  by  a 
single  manufacturer,  vary  in  the  per¬ 
centage  of  vegetable  oil  which  they  con¬ 
tain  from  about  50  percent  down  to  as 
low  as  20  percent,  and  in  some  instances 
even  lower.  Low- oil  salad  dressing  is 
often  differentiated  in  the  trade  by  such 
terms  as  “cheap”  or  “second  grade”  or 
“competitive  grade.”  As  the  percentage 
of  vegetable  oil  in  salad  dressings  is 
lowered,  the  characteristics  of  the 
starchy -paste  ingredient  in  the  dressing 
become  more  apparent.  The  line  of 
demarcation  between  reasonably  satis¬ 
factory  salad  dressing  and  salad 
dressing  which  is  objectionable  because 
of  predominating  starchy  characteris¬ 
tics  is  not  clearly  fixed,  but  when  salad 
dressing  has  less  than  about  30  percent 
vegetable  oil  it  has  a  starchy  flavor  which 
is  not  characteristic  of  salad  dressing. 
It  is  reasonable  to  fix  the  minimum  level 
for  vegetable  oil  in  salad  dressing  at^O 
percent  by  weight  of  the  finished 


dressing.  (R.  41-45,  54.  150-157,  243- 
244,  366-367,  372,  382,  3fi3.  454-455,  505- 
508,  544-549,  560-561,  609,  644-645,  676, 
705-711,  717-720,  731-735, 742, 1331, 1912; 
Ex.  4,  10) 

31.  In  addition  tc  mayonnaise,  french 
dressing,  and  salad  dressing,  a  number 
of  other  related  dressings  for  salads  are 
referred  to  in  the  record.  There  was 
testimony  concerning  a  kind  of  sauce  for 
use  on  sea  food,  meats,  and  similar  dishes 
which  has  been  labeled  “Old  Style 
Sauce.”  The  evidence  concerning  this 
product  indicates  that  it  resembles  salad 
dressing  but  is  more  fluid,  and  contains 
more  mustard  and  horseradish  than  are 
generally  used  in  salad  dressing.  There 
w'as  testimony  concerning  foods  made  by 
mixing  substantial  portions  of  chili  sauce 
or  other  tomato  products,  or  chopped 
vegetables,  or  chopped  pickles  with  a  base 
consisting  of  mayonnaise  or  salad  dress¬ 
ing,  These  mixtures  are  clearly  distin¬ 
guishable  from  mayonnaise  or  salad 
dressing  both  in  appearance  and  taste, 
and  have  been  labeled  with  names  such 
as  russian  dressing.  Thousand  Island 
dressing,  sandwich  spread,  and  tartar 
sauce.  The  evidence  in  the  record  is  not 
sufficient  to  establish  definitions  and 
standards  of  identity  for  any  of  these 
related  dressings  other  than  mayonnaise; 
french  dressing,  and  salad  dressing.  (R. 
73-74, 146, 152-154, 158-159,  377-384,  387- 
392,  459-460,  512,  563,  605,  610-614,  637- 
640,  646-652,  1346,  1827-1914;  Ex.  11,  12, 
40,  41) 

32.  There  was  no  satisfactory  evidence 
showing  that  it  would  promote  honesty 
and  fair  dealing  in  the  interest  of  con¬ 
sumers  to  permit  milk,  milk  solids,  non¬ 
fat  dry  milk  solids,  or  cream  as  optional 
ingredients  in  salad  dressing.  These 
dairy  ingredients  are  used  frequently  in 
the  home  preparation  of  the  broad  class 
of  foods  described  by  the  generic  term 
“salad  dressing,”  but  they  are  very  un¬ 
usual  ingredients  in  the  commercially 
prepared  food  commonly  known  as 
“salad  dressing,”  Only  one  firm  has 
added  these  ingredients  to  commercial 
“salad  dressing.”  The  additions  are  said 
to  improve  the  flavor,  physical  appear¬ 
ance  or  texture,  and  nutritive  value  of 
salad  dressing.  No  substantial  evidence 
was  presented  to  prove  the  4  percent  to 
5  percent  of  table  cream  and  the  1  per¬ 
cent  of  nonfat  dry  milk  solids  now  in  use 
by  the  firm  have  a  noticeable  effect  on 
the  flavor  of  the  salad  dressing.  Evi¬ 
dence  that  a  commercially  prepared  food 
of  that  kind,  the  composition  of  which 
has  varied  from  time  to  time,  has-been 
successfully  marketed  does  not  prove 
that  flavor  is  improved.  On  the  con¬ 
trary,  cream  and  milk  are  mild  and  bland 
in  flavor  while  some  of  the  constituents 
of  salad  dressing,  particularly  vinegar 
ahd  the  condiments,  are  characterized 
by  much  stronger  flavors.  In  the  pres¬ 
ence  of  the  stronger  flavored  ingredients, 
small  amounts  of  cream  and  milk  will 
not  affect  the  flavor  of  the  salad  dressing 
to  any  significant  extent.  The  only  evi¬ 
dence  of  record  from  taste  panel  testing 
reveals  that  cream  in  much  greater 
amounts  than  used  by  the  proponent  of 
its  optional  use  in  salad  dressing,  even 


w'hen  used  to  the  extent  of  40  percent  of 
the  food,  is  not  noticeable  in  the  finished 
salad  dressing.  There  was  no  substantial 
evidence  that  the  small  amounts  of  non¬ 
fat  dry  milk  solids  and  tahie  cream  pro¬ 
posed  would  improve  the  texture  and 
physical  characteristics  .of  the  salad 
dressing,  nor  was  there  evidence  as  to 
w’hat  special  precautions  would  have  to 
be  taken  to  prevent  spoilage  of  the  dairy 
ingredients  during  the  normal  shelf  life 
of  the  food.  It  is  claimed  that  the  sub¬ 
stitution  of  milk  and  cream  for  water  in 
salad  dressing  would  improve  its  nutri¬ 
tive  properties.  But  the  fact  that  milk 
and  cream  are  more  nutritions  than 
water  does  not  solve  the  problem.  The 
small  amounts  of  extra  fat,  protein, 
amino  acids,  minerals,  and  other  nu¬ 
trients  that  would  be  added  to  the  daily 
diet  through  the  use  of  4  percent  to  5 
percent  of  cream  and  1  percent  of  non¬ 
fat  dry  milk  solids  in  replacement  of  like 
amounts  of  water  in  salad  dressing  are 
insignificant.  The  proponents  of  the  use 
of  these  optional  ingredients  did  not  at¬ 
tempt  to  show  that  any  significant  nu¬ 
tritive  improvement  of  the  diet  would 
be  made  through  the  optional  use  of  non¬ 
fat  dry  milk  solids  and  table  cream  in 
salad  dressing  in  the  amounts  proposed. 
Adding  milk  and  cream  to  salad  dress¬ 
ing  would  provide  a  basis  for  labeling 
and  advertising  claims  as  to  the  virtues 
of  these  ingredients  in  the  abstract.  A 
truthful  statement  on  a  label  that  cream, 
milk,  or  nonfat  dry  milk  solids  had  been 
added  as  an  ingredient  of  salad  dressing 
would  be  misleading  when  applied  to 
salad  dressing  containing  only  4  percent 
to  5  percent  of  table  cream  diluted  by  1 
percent  of  nonfat  dry  milk  solids  because 
it  would  not  furnish  the  pertinent  infor¬ 
mation  that  the  small  amounts  added 
were  insufficient  to  affect  the  taste  and 
insignificant  from  a  nutritional  stand¬ 
point.  Thus,  to  permit  the  dairy  in¬ 
gredients  as  optional  for  use  in  salad 
dressing  would  promote  misleading  la¬ 
beling  claims  with  no  accompany  con¬ 
sumer  benefits  in  terpis  of  product 
improvement.  (R.  81-82,  152-154.  387- 
388,  575-579,  1567-1568,  1570,  1573, 

1574-1581,  1584.  1592,  1601,  1604-1610, 
1612,  1617,  1827,  1831-1844,  1863-1865, 
1880-1888,  1892,  18«6,  1899,  1901,  1903, 
1905,  1908-1909,  1912) 

33.  The  commercial  salad  dressing 
with  table  cream  and  nonfat  dry  milk 
solids  added  is  sold  as  “Cream  Wipt 
Salad  Dressing.”  Only  one  such  product 
is  on  the  market.  When  cream  is  used 
in  a  salad  dressing  prepared  in  the  home 
the  food  customarily  is  called  cream 
salad  dressing.  Consumers  have  a  right 
to  expect  a  food  designated  as  cream 
salad  dressing  to  contain  a  very  substan¬ 
tial  amount  of  cream.  Only  rarely  do 
cream  salad  dressings  contain  vegetable 
oil  as  well  as  cream.  Cookbooks  describe 
and  give  directions  for  preparing  cream 
salad  dressings,  and  the  directions  call 
for  cream,  or  milk  and  cream,  in  such 
quantities  that  milk  fat  contributes  at 
least  50  percent  of  the  total  fat  in  the 
cream  salad  dressing.  No  recipes  were 
found  or  offered  in  evidence  in  which  as 
little  as  4  percent  to  5  percent  of  table 
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cream  was  used  in  home  preparation  of 
cream  salad  dressing.  Each  of  the  rec¬ 
ipes  referred  to  in  the  evidence  requires 
a  substantially  greater  amount  of  cream. 
This  high  milk  fat  content  is  one  of  the 
essential  identity  characteristics.  Cream 
salad  dressing  is  not  now  prepared  com¬ 
mercially,  the  evidence  does  not  show 
that  it  would  have  keeping  qualities  to 
make  the  preparation  and  sale  commer¬ 
cially  feasible,  and  there  is  no  need  for  a 
standard  of  identity  for  it.  (R.  387,  575, 
1576,  1579,  1580-1581,  1584,  1587,  1599, 
1608,  1617,  1831-1842,  1844,  1846,  1878, 
1880-1884,  1903,  1905;  Ex.  38-41) 
Conclusion.  Upon  consideration  of 
the  entire  record  and  the  foregoing  find¬ 
ings  of  fact  it  is  concluded  that  the  pro¬ 
mulgation  of  the  following  definitions 
and  standards  of  identity  for  mayon¬ 
naise,  french  dressing,  and  salad  dress¬ 
ing  will  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers. 

Chapter  I  is  amended  by  adding  the 
following  new  part:  ‘ 

Part  25 — Dressings  for  Foods 

Bee. 

25.1  Mayonnaise,  mayonnaise  dressing: 

identity;  label  statement  of  optional 
Ingredients. 

25.2  French  dressing;  Identity;  label  state¬ 

ment  of  optional  ingredients. 

25.3  Salad  dressing;  identity;  label  state¬ 

ment  of  optional  ingredients. 

Authority:  §§25.1  to  25.3  Issued  under 
sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terpret  or  apply  sec.  401,  52  Stat.  1046;  21 
U.  S.  C.  341. 

§  25.1  Mayonnaise,  mayonnaise  dress¬ 
ing;  identity;  label  statement  of  optional 
ingredients,  (a)  Mayonnaise,  mayon¬ 
naise  dressing,  is  the  emulsified  semisolid 
food  prepared  from  edible  vegetable  oil, 
one  or  both  of  the  acidifying  ingredients 
specified  in  paragraph  (b)  of  this  sec¬ 
tion,  and  one  or  more  of  the  egg-yolk- 
containing  ingredients  specified  in 
paragraph  (c)  of  this  section.  It  may  be 
seasoned  or  flavored  with  one  or  more  of 
the  following  ingredients: 

(1)  Salt. 

(2)  Sugar,  dextrose,  corn  sirup,  invert 
sugar  sirup,  nondiastatic  maltose  sirup, 
glucose  sirup,  honey.  The  foregoing 
sweetening  ingredients  may  be  used  in 
sirup  or  dried  form. 

(3)  Mustard,  paprika,  other  spice,  or 
any  spice  oil  or  spice  extract,  except  that 
no  turmeric  or  saffron  is  used  and  no 
spice  oil  or  spice  extract  is  used  which 
imparts  to  the  mayonnaise  a  color  simu¬ 
lating  the  color  imparted  by  egg  yolk. 

(4)  Monosodium  glutamate. 

<5)  Any  suitable,  harmless  food  sea¬ 
soning  or  flavoring  (other  than  imita¬ 
tions),  provided  it  does  not  impart  to 
the  mayonnaise  a  color  simulating  the 
color  imparted  by  egg  yolk. 

Mayonnaise  may  be  mixed  and  packed 
in  an  atmosphere  in  which  air  is  re¬ 
placed  in  whole  or  in  part  by  carbon 
dioxide  or  nitrogen.  Mayonnaise  con¬ 
tains  not  less  than  65  percent  by  weight 
of  vegetable  oil. 

'  (b)  The  acidifying  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are : 


(1)  Any  vinegar  or  any  vinegar  di¬ 
luted  with  water  to  an  acidity,  calcu¬ 
lated  as  acetic  acid,  of  not  less  than 
2  */2  percent  by  weight,  or  any  such  vine¬ 
gar  or  diluted  vinegar  mixed  with  the 
additional  optional  acidifying  ingredient 
citric  acid,  but  in  any  such  mixture  the 
weight  of  citric  acid  is  not  greater  than 
25  percent  of  the  weight  of  the  acids  of 
the  vinegar  or  diluted  vinegar  calculated 
as  acetic  acid.  For  the  purpose  of  this 
paragraph,  any  blend  of  two  or  more 
vinegars  is  considered  to  be  a  vinegar. 

(2)  Lemon  juice  or  lime  juice  or  both 
or  any  such  juice  in  frozen,  caimed, 
concentrated,  or  dried  form,  or  any  one 
or  more  of  these  diluted  with  water  to 
an  acidity,  calculated  as  citric  acid,  of 
not  less  than  2V2  percent  by  weight. 

(c)  The  egg-yolk-containing  ingre¬ 
dients  referred  to  in  paragraph  (a)  of 
this  section  are:  liquid  egg  yolks,  frozen 
egg  yolks,  liquid  whole  eggs,  frozen 
whole  eggs,  or  any  one  or  more  of  the 
foregoing  with  liquid  egg  white  or  frozen 
egg  white. 

(d)  (1)  When  the  additional  optional 
acidifying  ingredient  as  provided  in 
paragraph  (b)  (1)  of  this  section  is 
used,  the  label  shall  bear  the  statement 
"Citric  acid  added”  or  "With  added  citric 
acid.” 

(2)  Wherever  the  name  “Mayonnaise” 
or  “Mayonnaise  Dressing”  appears  on 
the  label  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur¬ 
chase,  the  statements  herein  specified, 
showing  the  optional  Ingredients  pres¬ 
ent,  shall  immediately  and  conspicu¬ 
ously  precede  or  follow  such  name, 
without  intervening  written,  printed,  or 
graphic  matter. 

§  25.2  French  dressing;  identity;  la¬ 
bel  statement  of  optional  ingredients. 

(a)  French  dressing  is  the  separable  liq¬ 
uid  food  or  the  emulsified  viscous  fluid 
food  prepared  from  edible  vegetable  oil 
and  one  or  both  of  the  acidifying  ingre¬ 
dients  specified  in  paragraph  (b)  of  this 
section.  It  may  be  seasoned  or  flavored 
with  one  or  more  of  the  following 
Ingredients: 

(1)  Salt. 

(2)  Sugar,  dextrose,  corn  sirup.  Invert 
sugar  sirup,  nondiastatic  maltose  sirup, 
glucose  sirup,  honey.  The  foregoing 
sweetening  ingredients  may  be  used  in 
sirup  or  dried  form. 

(3)  Mustard,  paprika,  other  spice,  or 
spice  oil  or  spice  extract. 

(4)  Monosodium  glutamate. 

(5)  Any  suitable,  harmless  food 
seasoning  or  flavoring  (other  than 
imitations) . 

(6)  Tomato  paste,  tomato  puree,  cat¬ 
sup,  sherry  wine. 

French  dressing  may  be  emulsified.  Sub¬ 
ject  to  the  conditions  hereinafter  pre¬ 
scribed,  one  or  both  of  the  optional 
emulsifying  ingredients  specified  in  par¬ 
agraph  (c)  (1)  and  (2)  of  this  section 
may  be  added,  French  dressing  may  be 
mixed  and  packed  in  an  atmosphere  in 
which  air  is  replaced  in  whole  or  in  part 
by  carbon  dioxide  or  nitrogen,  French 
dressing  contains  not  less  than  35  per¬ 
cent  by  weight  of  vegetable  oil. 


(b)  The  acidifying  ingredients  refer¬ 
red  to  in  paragraph  (a)  of  this  section 
are: 

( 1 )  Any  vinegar  or  any  vinegar  diluted 
with  water,  or  any  such  vinegar  or  di¬ 
luted  vinegar  mixed  with  the  additional 
optional  acidifying  ingredient  citric  acid, 
but  in  any  such  mixture  the  weight  of 
citric  acid  is  not  greater  than  25  percent 
of  the  weight  of  the  acids  of  the  vinegar 
or  diluted  vinegar  calculated  as  acetic 
acid.  For 'the  purpose  of  this  paragraph, 
any  blend  of  two  or  more  vinegars  is  con¬ 
sidered  to  be  a  vinegar. 

(2)  Lemon  juice  or  lime  juice  or  both 
or  any  such  juice  in  frozen,  canned,  con¬ 
centrated,  or  dried  form,  or  any  one  or 
more  of  these  diluted  with  w'atei> 

(c)  The  optional  emulsifying  ingredi¬ 
ents  referred  to  in  paragraph  (a)  of 
this  section  are: 

(1)  Gum  acacia  (also  called  gum 
arable),  carob  bean  gum  (also  called 
locust  bean  gum),  guar  gum,  gum 
karaya,  gum  tragacanth,  extract  of  Irish 
moss,  pectin,  propylene  glycol  ester  of 
alginic  acid,  sodium  carboxymethylcel- 
lulose,  or  any  mixture  of  two  or  more  of 
these. 

(2)  Liquid  egg  yolks,  frozen  egg  yolks, 
liquid  whole  eggs,  frozen  whole  eggs,  or 
any  one  or  more  of  these  with  liquid  egg 
white  or  frozen  egg  white.  For  the  pur¬ 
pose  of  this  paragraph,  the  quantity  of 
egg-yolk-containing  ingredient  is  cal¬ 
culated  as  the  weight  of  the  egg-yolk 
solids  contained  therein. 

The  quantity  of  any  such  emulsifying 
ingredient  or  mixture  used  amounts  to 
not  more  than  0.75  percent  by  w’eight  of 
the  finished  french  dressing. 

(d)  (1)  When  the  additional  optional 
acidifying  ingredient  as  provided  in 
paragraph  (b)  (1)  of  this  section  Is 
used,  the  label  shall  bear  the  statement 
“Citric  acid  added”  or  “With  added  citric 
acid.”  When  an  optional  emulsifying 
ingredient  as  provided  in  paragraph  (c) 
(1)  of  this  section  is  used,  the  label  shall 


bear  the  statement  “ _ added” 

or  "With  added _ ,”  the  blank 


being  filled  in  with  the  common  name  or 
names  of  the  emulsifying  ingredient  or 
mixture  of  emulsifying  ingredients  used, 
as  specified  in  paragraph  (c)  (1)  of  this 
section;  or,  alternatively,  with  the  words 
“algin  derivative,”  if  propylene  glycol 
ester  of  alginic  acid  is  used;  or  with  the 
words  “vegetable  gum”  if  any  one  of  the 
vegetable  gums,  gum  acacia,  carob  bean 
gum,  guar  gum,  gum  karaya,  or  gum  tra¬ 
gacanth,  is  used;  or  writh  the  words 
"vegetable  gums”  if  two  or  more  such 
vegetable  gums  are  used.  Label  state¬ 
ments  specified  in  this  paragraph  for 
declaring  the  presence  of  optional  In¬ 
gredients  may  be  combined,  as  for  ex¬ 
ample,  “With  added  citric  acid  and 
sodium  carboxymethylcetlulose.” 

(2)  Wherever  the  name  "Fi'ench 
Dressing”  appears  on  the  label  so  con¬ 
spicuously  as  to  be  easily  seen  under 
customary  conditions  of  puicha.se,  the 
statements  herein  specified,  showing  (he 
optional  ingredients  present,  shall  im¬ 
mediately  and  conspicuously  precede  or 
follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 
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§  25.3  Salad  dressing;  identity;  label 
statement  of  optional  ingredients,  (a) 
Salad  dressing  is  the  emulsified  semi¬ 
solid  food  prepared  from  edible  vegetable 
oil.  one  or  both  of  the  acidifying  ingredi¬ 
ents  specified  in  paragraph  (b)  of  this 
section,  one  or  more  Bf  the  egg-yolk- 
containing  ingredients  specified  in  para¬ 
graph  (c)  of  this  section,  and  a  cooked 
or  partly  cooked  starchy  paste  prepared 
with  a  food  starch,  tapioca  flour,  wheat 
flour,  rye  flour,  or  any  two  or  more  of 
these.  In  the  preparation  of  such 
starchy  paste  water  may  be  added. 
Salad  dressing  may  be  seasoned  or  fla¬ 
vored  with  one  or  more  of  the  following 
ingredients : 

(1)  Salt. 

(2)  Sugar,  dextrose,  corn  sirup,  invert 
sugar  sirup,  nondiastatic  maltose  sirup, 
glucose  sirup,  honey.  The  foregoing 
sweetening  ingredients  may  be  used  in 
sirup  or  dried  form. 

(3)  Mustard,  paprika,  other  spice,  or 
any  spice  oil  or  spice  extract,  except  that 
no  turmeric  or  saffron  is  used  and  no 
spice  oil  or  spice  extract  is  used  which 
imparts  to  the  salad  dressing  a  color 
simulating  the  color  imparted  by  egg 
yolk. 

(4)  Monosodium  glutamate. 

(5)  Any  suitable,  harmless  food  sea¬ 
soning  or  flavoring  (other  than  imita¬ 
tions)  ,  provided  it  does  not  impart  to  the 
salad  dressing  a  color  simulating  the 
color  imparted  by  egg  yolk. 

Subject  to  the  conditions  hereinafter 
prescribed,  one  or  more  of  the  optional 
emulsifying  ingredients  specified  in  par¬ 
agraph  (d)  of  this  section  may  be  added. 
Salad  dressing  may  be  mixed  and  packed 
in  an  atmosphere  in  which  air  is  replaced 
In  whole  or  in  part  by  carbon  dioxide  or 
nitrogen.  Salad  dressing  contains  not 
less  than  30  percent  by  weight  of  vege¬ 
table  oil  and  not  less  egg-yolk-containing 
ingredient  than  is  equivalent  in  egg-yolk 
solids  content  to  4  percent  by  weight  of 
liquid  egg  yolks. 

(b)  The  acidifying  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are : 

(1)  Any  vinegar  or  any  vinegar  di¬ 
luted  with  water,  or  any  such  vinegar  or 
diluted  vinegar  mixed  with  the  addi¬ 
tional  optional  acidifying  ingredient 
citric  acid,  but  in  any  such  mixture  the 
weight  of  citric  acid  is  not  greater  than 
25  percent  of  the  weight  of  the  acids 
of  the  vinegar  or  diluted  vinegar  calcu¬ 
lated  as  acetic  acid.  For  the  purpose 
of  this  paragraph,  any  blend  of  two  or 
more  vinegars  is  considered  to  be  a 
vinegar. 

(2)  Lemon  juice  or  lime  juice  or  both 
or  any  such  juice  in  frozen,  canned,  con¬ 
centrated,  or  dried  form,  or  any  one  or 
more  of  these  diluted  with  water. 

(c)  The  egg-j'olk-containing  ingre¬ 
dients  referred  to  in  paragraph  (a)  of 
this  section  are :  liquid  egg  yolks,  frozen 
egg  yolks,  liquid  whole  eggs,  frozen 
whole  eggs,  or  any  one  or  more  of  the 
foregoing  with  liquid  egg  white  or  frozen 
egg  white. 

(d>  The  optional  emulsifying  ingre¬ 
dients  referred  to  in  paragraph  (a)  of 


this  section  are :  gum  acacia  (also  called 
gum  arable),  carob  bean  gum  (also 
called  locust  bean  gum) ,  guar  gum,  gum 
karaya,  gum  tragacanth,  extract  of 
Irish  moss,  pectin,  propylene  glycol  ester 
of  alginic  acid,  sodium  carboxymethyl- 
cellulose,  or  any  mixture  of  two  or  more 
of  these.  The  quantity  used  of  any 
such  emulsifying  ingredient  or  mixture 
amounts  to  not  more  than  0,75  percent 
by  weight  of  the  finished  salad  dressing. 

(e)  (1)  When  the  additional  optional 
acidifying  ingredient  as  provided  in  para¬ 
graph  (b)  (1)  of  this  section  is  used,  the 
label  shall  bear  the  statement  “Citric  acid 
added”  or  “With  added  citric  acid.” 
When  an  optional  emulsifying  ingredient 
as  provided  in  paragraph  (d)  of  this 
section  is  used,  the  label  shall  bear  the 

statement  “ _ added”  or  “With 

added  - ,”  the  blank  being 

filled  in  with  the  common  name  or  names 
of  the  emulsifying  ingredient  or  mixture 
of  emulsifying  ingredients  used,  as  spec¬ 
ified  in  paragraph  (d)  of  this  section;  or, 
alternatively,  with  the  words  "algin  de¬ 
rivative,”  If  propylene  glycol  ester  of 
alginic  acid  is  used;  or  with  the  words 
“vegetable  gum”  if  any  one  of  the  vege¬ 
table  gums,  gum  acacia,  carob  bean  gum, 
guar  gum,  gum  karaya,  or  gum  traga¬ 
canth,  is  used;  or  with  the  words  “vegeta¬ 
ble  gums,”  if  two  or  more  such  vegetable 
gums  are  used.  Label  statements  spec¬ 
ified  in  this  paragraph  for  declaring  the 
presence  of  optional  ingredients  may  be 
combined,  as  for  example,  “with  added 
citric  acid  and  sodium  carboxymethyl- 
cellulose.”  , 

(2)  Wherever  the  name  “Salad 
Dressing”  appears  on  the  label  so  con¬ 
spicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the 
statements  herein  specified,  showing  the 
optional  ingredients  present,  shall 
immediately  and  conspicuously  precede 
or  follow  such  name,  without  Interven¬ 
ing  written,  printed,  or  graphic  matter. 

Effective  date.  The  regulations  here¬ 
by  promulgated  shall  become  effective  on 
the  ninetieth  day  following  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

Dated:  August  8,  1950. 

[seal]  Oscar  R.  Ewing, 

Administrator. 

[F.  R.  Doc.  50-7049:  Filed,  Aug.  11,  1950; 

8:47  a.  m.l 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C — Management  of  Wildlife 
Conservation  Areas 

Part  34 — Southeastern  Region 

Subpart — Blackbeard  Island  National 
Wildlife  Refuge,  Georgia 

fishing 

Basis  and  purpose.  On  the  basis  of 
observation  and  reports  of  field  repre¬ 
sentatives  of  the  Fish  and  Wildlife 


Service,  It  has  been  determined  that 
public  fishing  and  the  use  of  boats  in 
certain  waters  of  the  Blackbeard  Island 
National  Wildlife  Refuge,  can  be  per¬ 
mitted  in  certain  seasons  without  inter¬ 
fering  with  the  primary  purpose  of  the 
Refuge. 

Inasmuch  as  the  following  regulations 
are  relaxations  of  the  present  prohibi¬ 
tion  against  fishing  and  the  use  of  boats 
on  the  Refuge,  the  notice  and  public 
rule-making  procedure  required  by  the 
Administrative  Procedure  Act  (60  Stat. 
237,  5  U.  S.  C.  1001  et  seq.)  are  hereby 
found  to  be  impracticable,  and  the  effec¬ 
tive  date  requirement  of  the  Adminis¬ 
trative  Procedure  Act  does  not  apply. 

Effective  immediately  upon  publica¬ 
tion  in  the  Federal  Register,  §5  34.17  to 
34.20,  inclusive,  are  added. 

nSHINO 

Sec. 

34.17  Pishing  permitted. 

34.18  State  fishing  laws. 

34.19  Use  of  boats. 

.34.20  Special  fishing  restrictions. 

Authority:  §5  34.17  to  34.20  Issued  under 
•ec.  10,  45  Stat.  1224;  16  U.  S.  C.  715t. 

5  34.17  Fishmg  permitted.  Non-com¬ 
mercial  fishing  is  permitted  during  the 
daylight  hours  in  all  the  waters  of  the 
Blackbeard  Island  National  Wildlife 
Refuge,  Georgia,  during  the  period  from 
April  1  to  October  15,  inclusive,  of  each 
year,  in  accordance  with  the  provisions 
of  the  regulations  in  Parts  18  and  21  of 
this  chapter,  and  subject  to  the  condi¬ 
tions,  restrictions,  and  requirements  of 
§§  34.18  to  34.20,  inclusive. 

§  34.18  State  fishing  laws.  All  per¬ 
sons  must  comply  with  all  of  the  State 
fishing  laws  and  regulations,  and  must 
have  on  their  person  and  exhibit  at  the 
request  of  any  authorized  Federal  or 
State  officer  whatever  license  is  required 
by  such  laws  and  regulations,  which 
license  shall  serve  as  a  Federal  permit 
for  non-commercial  or  sport  fishing  in 
the  waters  of  the  Refuge  that  are  open  to 
fishing. 

§  34.19  Use  of  boats.  Persons  may 
use  boats  (except  motor  boats),  canoes, 
or  floating  devices  for  fishing  only  on 
the  waters  of  the  Refuge,  and  must  place 
such  boats,  canoes,  or  floating  devices  on 
the  waters  only  at  such  point  or  points 
as  may  be  designated  by  posting  by  the 
officer  in  charge.  The  use  of  motor 
boats,  either  inboard  or  outboard,  is  pro¬ 
hibited  on  all  waters  of  the  Refuge 
except  for  official  purposes. 

§  34.20  Special  fishing  restrictions. 
Fishing  from  dikes,  dams,  and  water 
control  structures,  and  the  building  of 
fires  on  such  dikes  or  dams  are  pro¬ 
hibited.  Fishing  must  be  by  hook,  line, 
lod  and  reel  only.  The  use  of  set  lines, 
nets,  seines,  traps,  or  similar  devices  is 
prohibited.  The  use  of  live  minnows  for 
bait  is  prohibited. 

Dated:  August  8,  1950. 

Cl.arence  Cottam, 
Acting  Director. 

(F.  R.  Doc.  50-7037;  Filed,  Aug.  11.  1950; 

8:45  a.  m.) 
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TITLE  26— INTERNAL  REVENUE 


Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 
(Regulations  10] 

Part  185 — Warehousing  of  Distilled 
.  Spirits 


Preamble.  1.  These  regulations.  Regu¬ 
lations  10,  “Warehousing  of  Distilled 
Spirits”  (26  CFR,  Part  185),  shall,  on 
and  after  September  1,  1950,  supersede 
Regulations  6,  1940  Edition  (26  CFR, 
Part  188;  5  F.  R.  3793),  and  Regulations 
10,  1940  Edition  (26  CFR,  Part  185;  5 
F.  R.  1953 ) ,  and  Treasury  Decisions  5006 
(5  F.  R.  3702) ;  5044  (6  F.  R.  2276) ;  5072 
(6  F.  R.  5060) ;  5143  (7  F.  R.  3302) ;  5275 
(8  F.  R.  8800) ;  5317  (9  F.  R.  252) ;  5372 
(9  F.  R.  5367) ;  5464  (10  F.  R.  8735) ;  5472 
(10  F.  R.  10277);  5527  (11  F.  R.  8715); 
5528  (11  F.  R.  8716);  5581  (12  F.  R. 
7828);  5585  (12  F.  R.  7860);  5603  (13 
F.  R.  595);  5624  (13  F.  R.  3604);  5630 
(13  F.  R.  3604);  5636  (13  F.  R.  3731); 
5656  (13  F.  R.  5570);  5668  (13  F.  R. 
6842);  5669  (13  F.  R.  6840);  5702  (14 
F.  R.  3050) ;  5705  (14  F.  R.  3374);  5713 
(14  F.  R.  3786);  5718  (14  F.  R.  4901); 
5729  (14  F.  R.  4921);  5737  (14  F.  R. 
5524) ;  5768  (15  F.  R.  59) ;  5782  (15  F.  R. 
1839);  5786  (15  F.  R.  2415);  and  5787 
(15  F.  R.  2410). 

2.  These  regulations  shall  not  affect 
or  limit  any  act  done  or  any  liability 
incurred  under  any  regulations  super¬ 
seded  hereby,  or  any  suit,  action,  or 
proceeding  had  or  commenced  in  any 
civil,  administrative,  or  criminal  cause 
and  proceeding  prior  to  the  effective 
date  of  these  regulations,  nor  shall  these 
regulations  release,  acquit,  affect,  or 
limit  any  offense  committed  in  violation 
of  previously  existing  regulations,  or 
any  penalty,  liability  or  forfeiture  in¬ 
curred  prior  to  such  date. 

Laws  of  More  Common  Application  Per¬ 
taining  TO  THE  Warehousing  of  Dis¬ 
tilled  Spirits 


Sec. 

5  U.  S.  C.  22 
26U.S.  C.  1650 

26  U.  S.  C.  2800 
26  U,  S.  C.  2801 
26  U.S.C.2802 
26  U.  S.  C.  2804 

26  U.  S.C.2806 
26  U.  S.  C.  2808 

26  U  S.C.  2810 
26  U,  S.  C.  2829 


26  U,  S.  C.  2857 
26  U.  S.  C.  2866 

26  U.  S.  C.  2870 
26  U.  S.  C.  2871 

26  U.  S.  C.  2872 
26  U.  6.  C.  2873 

26U.  S  C.  2874 


Departmental  Regulations. 

War  Tax  Rates  of  Certain 
Miscellaneous  Taxes. 

Tax. 

Rectified  Spirits. 

Stamps  for  Distilled  Spirits. 

Detention  of  Casks  or 
Packages  on  Suspicion. 

Penalties  and  Forfeitures. 

Instruments  to  Prevent  and 
Detect  Fraud. 

Registry  of  Stills. 

Installation  of  Meters, 
Tanks,  and  Other  Appa¬ 
ratus. 

Books  of  Rectifiers  and 
Wholesale  Dealers. 

Effacement  of  Stamps  and 
Brands  on  Emptied  Pack¬ 
ages. 

Prohibited  Hours  for  Re¬ 
moval  of  Spirits. 

Regulation  of  Traffic  in 
Containers  of  Distilled 
Spirits. 

Establishment  and  Control. 

Regulations  for  Establish¬ 
ment,  Maintenance,  and 
Supervision. 

Discontinuance  of  Ware¬ 
house  and  Transfer  of  Mer¬ 
chandise. 


Sec. 

26  U.  S.  C.  2875 

26  U.  S.  C.  2876 

26  U.  S.  C.  2878 

26  U.  S.  C.  2879 
26  U.  S.  C.  2880 

26  U.  S.  C.  2881 

26  U.  S.  C.  2882 
26  U.  S.  C.  2883 
26  U.  S.  C.  2884 

26  U.  S.  C.  2885 
26  U.  S.C.  2886 

26  U.  S.  C.  2888 
26  U.  S.  C.  2891 

26  U.  S.  C.  2900 
26  U.  S.  C.  2901 
26  U.  S.  C.  2903 

26  U.  S.  C.  2904 

26  U.  S.  C.  2905 

26  U.  S.  C.  2908 

26  U.  S.  C.  2909 
26  U.S.  C.  2910 
26  U.  S.  C.  2912 

26  U.  S.  C.  2913 

26  U.  S.  C.  2914 

26  U.  S.C.  2915 

26  U.  S.  C.  3031 

26  U.  S.  C.  3033 
26  U.  S.  C.  3170 

26  U.  S.C.  3171 

26  U.  S.  C.3172 

26  U.  S.  C.  3173 
26  U.  S.C.  3175 
26  U.  S.  C.3176 
26  U.  S.  C.  3250 
26  U.  S.  C.  3254 
26  U.  S.  C.  3300 

26  U.  S.  C.  3301 

26  U.  S.C.  3351 

26  U.  S.  C.  3361 

26  U.  S.  C.  3601 

26  U.  S.  C.  3640 
26  U.  S.  C.  3809 


Exemption  from  Provision* 
of  Law  EUstinguishing  Be¬ 
tween  Classes  of  Ware¬ 
houses. 

Failure  to  Comply  with 
Warehousing  and  Removal 
Requirements. 

Drawing,  Gauging,  and 
Marking  of  Distilled 
Spirits. 

Deposits  of  Spirits  in  Ware¬ 
house. 

Withdrawal  from  Warehouse 
and  Collection  of  Tax  on 
Spirits  Subject  to  Exces¬ 
sive  Leakage. 

Withdrawal  of  Spirits  from 
Warehouse  on  Original 
Gauge. 

Entry  for  Withdrawal  from 
Warehouse. 

Transfer  of  Spirits  at  Regis¬ 
tered  Distilleries. 

Gauging,  Stamping,  and 
Branding  Spirits  Removed 
from  Warehouse. 

Exportation  of  Spirits  With¬ 
drawn  from  Warehouses. 

Transportation  Bond  on 
Withdrawal  of  Spirits  for 
Export. 

Transfer  of  Spirits  into  Tank 
Cars  for  Export. 

Withdrawal  of  Distilled 
Spirits  to  Manufacturing 
Bonded  Warehouse. 

Date  of  Withdrawal. 

Loss  Allowances. 

Bottling  of  Distilled  Spirits 
in  Bond. 

Regulations  Governlfag  Bot¬ 
tling  in  Bond. 

Exportation  of  Spirits  Bot¬ 
tled  in  Bond. 

Reuse  of  Stamps  or  Bottles, 
Tampering,  and  Unlawful 
Removal. 

Punishment  for  Counterfeit¬ 
ing  Stamps. 

Bottling  Gin  in  Bond  for 
Export. 

Forfeiture  of  Spirits  Unlaw¬ 
fully  Removed  from  Distil¬ 
lery  or  Warehouse. 

Penalty  for  Unlawful  Re¬ 
moval  or  Concealment  of 
Spirits. 

Penalty  on  Officer  in  Charge 
of  Warehouse  for  Unlawful 
Removal  of  Spirits. 

Storekeeper-gauger’s  Ware¬ 
house  Book. 

Tax  on  Brandy  or  Spirits 
Used  in  Fortification. 

Withdrawal  of  Wine  Spirits. 

Transfer  and  Delegation  of 
Powers. 

Records,  Statements,  and 
Returns. 

Discretionary  Method  for 
Collecting  Tax. 

Penalties  and  Forfeitures. 

Other  Laws  Applicable. 

Rules  and  Regulations. 

Tax. 

Definitions. 

Establishment  and  Altera¬ 
tion. 

Attachment  and  Cancella¬ 
tion. 

Shipments  from  the  United 
States. 

Shipments  from  the  United 
States. 

Entry  of  Premises  for  Ex¬ 
amination  of  Taxable  Ob¬ 
jects. 

Assessment  Authority. 

Verification  of  Returns;  Pen¬ 
alties  of  Perjury. 


26  U.  8.  C.  4041 
19  U.  S.  C.  1309 


19  U.S.C.  1311 


Issue  of  Instructions,  Regu¬ 
lations,  and  Forms. 

Supplies  for  Certain  Vessels 
and  Aircraft  (309  (a). 

Tariff  Act  of  1930,  as 
amended  (46  Stat.  690  as 
amended) ) . 

Bonded  Manufacturing 
Warehouses  (Withdrawal 
Free  of  Tax)  (311,  Tariff 
Act  of  1930,  as  amended 
(46  Stat.  691  as  amended) ). 


Regulations  Governing  the  Warehousing  of 
Distilled  Spirits 


Subpart  A — Scope  of  Regulations 


Sec. 

185.1  Warehousing  and  withdrawal  of 
spirits. 

Subpart  B — Definitions 

185.5  Meaning  of  terms. 

185.6  Alcohol. 

185.7  Approved  containers. 

185.8  Bonded  warehouse  or  warehouse. 

185.9  Bottllng-ln-bond  department. 

185.10  Brandy. 

185.11  Carrier. 

185.12  Collector. 

185.13  Commissioner. 

185.14  Distilled  spirits. 

185.15  Distiller. 

185.16  Distilling  season  and  bottling  sea¬ 

son. 

185.17  District  supervisor  or  supervisor. 

185.18  Domestic  strip  stamps. 

185.19  Export  strip  stamps. 

185.20  Fruit  distillery. 

185.21  Gallon. 

185.22  In  bond. 

185.23  Including. 

185.24  Inclusive  language. 

185.26  Internal  revenue  bonded  warehouse. 

185.26  I.  R.  C. 

185.27  Laboratory  analysis. 

185.28  Person,  proprietor,  or  warehouse¬ 

man. 

185.29  Proof. 

185.30  Proof  gallon. 

185.31  Proof  spirits. 

185.32  Proprietor. 

185.33  Registered  distillery. 

185.34  Secretary. 

185.35  Spirits. 

185.36  Tank  cars. 

185.37  Tank  trucks. 

185.38  Tax  gallon. 

185.39  U.  S.  C. 

Subpart  C — Location  and  Construction 

185.50  Location  restrictions. 

185.51  Warehouse  buildings. 

185.52  Capacity  of  warehouse. 

185.53  Means  of  Ingress  and  egress. 

185.54  Foundations. 

185.55  Floors. 

185.56  Walls. 

185.57  Roofs. 

185.58  Doors. 

185.59  Windows. 

185.60  Windows  within  12  feet  of  ground, 

etc. 

185.61  Opening  onto  fire  escape. 

185.62  Extension  of  requirements. 

185.63  Windows  more  than  12  feet  from 

ground. 

185.64  Set  in  casement. 

185.65  Sash  locks. 

185.66  Shutters. 

185.67  Iron  bars. 

185.68  Skylights,  monitors,  penthouses,  etc. 

185.69  Ventilators. 

185.70  Drains. 

185.71  Other  openings. 

185.72  Bottling-in-bond  department. 

185.73  Bottling-ln-bond  department  hav¬ 

ing  more  than  one  bottling  room. 

185.74  Quick-aging  room.  ^ 

185.75  Gauging  room. 

185.76  Brandy-blending  department. 
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RULES  AND  REGULATIONS 


Sec. 

185.77  Other  rooms. 

185.78  Empty  package  storeroom. 

185.79  Empty  container  storeroom. 

185.80  Government  office. 

185.81  Government  room,  vault  or  cabinet. 

185.82  Off-premlses  export  storage  room. 

Subpart  D — Sign 
185.100  Posting  of  sign. 

Suepart  E — Fences  or  Walls  and  Gates 

185.105  Construction. 

185.106  Keys  to  gates. 

Subpart  F — Equipment 

185.110  Scales. 

185.111  General  requirements  for  tanks. 

185.112  Gauging  tank. 

185.113  Test  weights. 

185.114  Testing  gauging  and  storage  tank 

scales. 

185.115  Accuracy  of  scales. 

185.116  Storage  tanks. 

185.117  Storage  tanks  outside  warehouse 

building. 

185.118  Brandy-blending  tanks. 

185.119  Tanks  In  bottllng-ln-bond  depart¬ 

ment. 

185.120  Gravity  tanks. 

185.121  Accumulation  tanks. 

185.122  Distilled  water  tanks. 

185.123  Water  stills. 

185.124  Pipe  lines. 

185.125  Preparation  for  sealing. 

185.126  Securing  pipe  lines. 

185.127  Hydrometers. 

185.128  Details  of  construction  and  equip¬ 

ment. 

185.129  Warehouses  heretofore  established. 
Suepart  G — Qualifying  Documents 

185.150  Application,  Form  27-D. 

185.151  Permit  required. 

185.152  Title  to  premises. 

185.153  Description  of  premises. 

185.154  Capacity. 

185.155  Necessity  for  establishment. 

185.156  Amended  and  supplemental  appli¬ 

cations. 

185.157  Corporate  documents. 

185.158  List  of  stockholders. 

185.159  Affidavit. 

185.160  Articles  of  copartnership  or  associa¬ 

tion. 

185.161  Trade  name  certificate. 

185.162  Power  of  attorney.  Form  1534. 

185.163  Execution  of  power  of  attorney. 

185.164  Duration  of  power  of  attorney. 

185.165  Transportation  and  warehousing 

bond.  Form  1571. 

185.166  Plat  and  plans. 

185.167  Additional  Information, 

185.168  Instruments  and  papers. 

185.169  Registry  of  stills.  Form  26, 

Subpart  H — Bonds  and  Consents  of  Surety 

185.190  General  requirements. 

185.191  Corporate  surety. 

185.192  Two  or  more  corporate  sureties, 

185.193  Powers  of  attorney. 

185.194  Individual  sureties. 

185.195  Ownership  of  real  property. 

185.196  Description  of  real  property. 

185.197  Execution  of  Form  33. 

185.198  Certificate  of  title. 

185.199  Appraisal. 

185.200  Investigation. 

185.201  Requallficatlon. 

185.202  Interest  in  business. 

185.203  Deposit  of  collateral. 

185.204  Consents  of  surety. 

185.205  Approval  required. 

185.206  Authority  to  approve. 

185.207  Additional  or  strengthening  bonds. 

185.208  New  bond. 

185.209  Superseding  bond. 

Subpart  I — Plats  and  Plans 

185.220  ^lat  and  plans  required. 

185.221  Preparation. 


Sec. 

185.222  Depiction  of  warehouse  premises. 

185.223  Contiguous  premises. 

185.224  Floor  plans. 

185.225  Elevatlonal  flow  diagrams. 

185.226  Colors  for  pipe  lines. 

185.227  Location  of  valves,  flanges,  locks, 

etc. 

185.228  Pipe  lines  exempted. 

185.229  Certificate  of  accuracy. 

185.230  Revised  plats  and  plans. 

Subpart  J — Requirements  Governing 
Changes  in  Name,  Proprietorship,  Con¬ 
trol,  Location,  Premises  and  Equipment, 

AND  IN  THE  TITLE  TO  THE  WAREHOUSE 

Property 

185.240  Change  In  name. 

CHANGE  IN  proprietorship 

185.241  Discontinuance. 

185.242  Application,  Form  27-D. 

185.243  Transfer  of  spirits. 

185.244  Records. 

185.245  Disposition  of  stamps. 

185.246  Qualification  of  successor. 

185.247  Nonfiduciary  successor. 

185.248  Fiduciary. 

185.249  Consent  of  surety. 

185.250  Adoption  of  plat  and  plans. 

185.251  Sign. 

185.252  Transfer  application.  Form  236. 

185.253  Commencement  of  operations. 

185.254  Completion  of  bottllng-ln-bond  op¬ 

erations  required./ 

185.255  Completion  of  operations  by  fidu¬ 

ciary. 

185.256  Changes  In  partnership. 

185.257  Changes  in  stockholders,  officers, 

and  directors  of  corporation. 

185.258  Relncorporatlon. 

185.259  Change  in  location. 

185.260  Changes  In  premises. 

185.261  Changes  In  construction  and  use. 

185.262  Changes  In  equipment. 

185.263  Amended  application  and  plans  cov¬ 

ering  changes  In  equipment. 

185.264  Change  of  title. 

Subpart  K — Requirements  Governing  Al¬ 
ternate  Operations  op  Bottling  in  Bond 
Department  as  Taxpaid  Bottling  House 

185.270  Basic  qualifications  required. 

185.271  Approval  required  before  resump¬ 

tion. 

185.272  Suspension  procedure. 

185.273  Resumption  procedure. 

Subpart  L — Requirements  Governing  the 
Bottling  op  Distilled  Spirits  Under  a 
Trade  Name 

185.280  General. 

Subpart  M — Discontinuance  of  Bottling - 
in -Bond  Department 

185.285  Disposition  of  spirits. 

185.286  Disposition  of  Indicia  bottles. 

185.287  Disposition  of  bottle  d-ln-bond 

stamps. 

185.288  Notice,  Form  27-D. 

185.289  Notice,  Form  404. 

Subpart  N — Discontinuance  of  Warehouse 
Sec. 

185.295  Discontinuance  by  Commissioner. 

185.296  Discontinuance  by  proprietor. 

Subpart  O — Action  by  District  Supervisor 
ORIGINAL  establishment 

185.300  Examination  of  qualifying  docu¬ 

ments. 

185.301  Inspection  of  premises. 

185.302  Examination  of  tanks. 

185.303  Test  of  scales  and  measuring  devices. 

185.304  Approval  of  tanks. 

185.305  Report  of  Inspection. 

185.306  Inaccurate  documents. 

185.307  Defective  construction. 

185.308  Law  violation  record. 

185.309  Other  causes  for  disapproval. 


Sec. 

185.310  Approval  of  qualifying  documents. 

185.311  Registry  numbers. 

185.312  Disapproval  of  qualifying  docu¬ 

ments. 

185.313  Disposition  of  qualifying  docu¬ 

ments. 

185.314  Notice  of  penal  sum  of  bond. 

CHANGES  SUBSEQimNT  TO  ORIGINAL 
ESTABLISHMENT 

185.315  Procedure  applicable. 

185.316  Application  covering  changes. 

185.317  Inspection. 

185.318  Removal  of  Government  property. 

185.319  Storekeeper-gauger’s  report, 

185.320  District  supervisor’s  report. 

Subpart  P — Action  by  Commissioner 

185.330  Review  of  documents. 

185.331  Discontinuance  of  warehouse. 

Subpart  Q — Termination  of  Bonds 

185.335  Transportation  and  warehousing 

bonds. 

185.336  Direct  export  bonds. 

185.337  Transportation  for  export  bonds. 

185.338  Bonds  covering  transportation  to 

manufacturing  warehouses. 

185.339  Bonds  covering  withdrawals  for  use 

of  United  States. 

185.340  Application  of  the  surety  for  relief 

from  bond. 

185.341  Application  for  notice  of  termina¬ 

tion. 

185.342  Action  on  application  for  notice  of 

termination. 

185.343  Notice  of  termination. 

185.344  Release  of  collateral. 

Subpart  R — Control,  Custody  and 
Supervision 

185.350  Control  of  warehouse. 

185.351  Assignment  of  storekeeper-gauger. 

185.352  Examination  of  warehouse. 

185.353  Custody  of  warehouse. 

185.354  Warehouse  to  be  kept  locked. 

185.355  Admittance  of  proprietor. 

185.356  Operations  requiring  immediate 

supervision. 

185.357  Commercial  gauging. 

Subpart  S — Deposit  of  Spirits  in  Warehouse 
DEPOSIT  IN  storage  TANKS 

185.365  In  warehouse  on  distillery  premises. 

185.366  In  warehouse  contiguous  to  distil¬ 

lery  premises. 

185.367  In  any  warehouse. 

185.368  Supervision  of  pipe  line  transfers. 

185.369  Tank  car  transfers  for  deposit  in 

storage  tanks. 

185.370  Custody  of  keys. 

185.371  Marking  of  tanks. 

185.372  Prohibited  mingling  In  storage 

tanks. 

185.373  Limitation  on  deposits  In  same  tank. 

SPIRITS  RECEIVED  IN  CASKS  OR  OTHER  APPROVED 
CONTAINERS 

185.374  Prom  distillery  on  same  or  contigu¬ 

ous  premises. 

185.375  From  distillery  not  on  same  or  con¬ 

tiguous  premises  or  from  another 
warehouse. 

185.376  Examination  of  packages. 

185.377  Examination  of  tank  car, 

185.378  Examination  and  deposit  of  cases. 

185.379  Disposition  of  deposit  forms, 

SUFFICIENCY  OF  BOND 

185.380  Storekeeper-gauger  to  be  Informed. 

RECORDS  AND  REPORTS 

185.381  Storekeeper-gauger’s  copies  of  de¬ 

posit  forms. 

185.382  Forms  1513  and  1621. 

185.383  Date  of  receipt  in  warehouse  to  be 

shown  on  withdrawal  applications 
or  permit. 
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Subpart  T — Storage  of  Distilled  Spirits  in 
Warehouse 

Sec. 

185.390  Kind  of  containers. 

METHOD  OF  STORAGE 

185.391  Containers  0)  be  access)t>le. 

185.392  Storage  In  tank  cars. 

185.393  Failure  to  properly  store  spirits. 

185.394  Facilities  for  examination. 

185.395  Facilities  for  gauging. 

185.396  Facilities  for  recooperlng. 

FILLING  packages  FROM  STORAGE  TANKS 

185.397  Gauging. 

185.398  Reduction  in  proof. 

185.399  Marking  and  branding  packages 

filled  from  storage  tanks. 

185.400  Report  of  gauge,  Form  1520. 

185.401  Numbering  of  packages. 

185.402  Determining  date  of  original  entry. 

CHANGE  OF  PACKAGES 

185.403  To  prevent  loss  by  leakage. 

185.4C4  For  exportation. 

185.405  To  change  kind  of  cooperage. 

185.406  Request  to  district  supervisor. 

185.407  Marking  new  packages. 

TRADE  MARKS  AND  CAUTION  NOTICES 

185.408  Must  not  resemble  revenue  stamp. 

185.409  Canceling  of  labels  forbidden. 

185.410  Placing  on  Government  head  for¬ 

bidden. 

QUICK-AGING  OF  SPIRITS 

185.411  Approval  of  apparatus  and  process 

required. 

185.412  Introducing  heating  device  into 

package. 

185.413  Heating  warehouse. 

PERIOD  OF  STORAGE  IN  BOND 

185.414  Eight  years  from  date  of  original 

entry. 

185.415  Calculation  of  storage  period. 

185.416  When  tax  is  due  and  payable. 

185.417  Failure  to  give  bond. 

EXPIRATION  OF  8 -TEAR  PERIOD 

185.418  Examination  of  records. 

185.419  Notice  to  proprietor. 

FAILURE  TO  REMOVE  SPIRITS  WITHIN  8 -TEAR 
PERIOD 

185.420  Gauge. 

185.421  Assessment  and  collection  of  tax. 

185.422  Removal  of  spirits. 

STAMPING  UNDERPROOF  SPIRITS  SOLD  ON 
DISTRAINT 

185.423  Issuance  of  taxpaid  stamps. 

185.424  Aflaxing  stamps. 

185.425  Voucher. 

TRANSFER  OF  SPIRITS  BETWEEN  BUILDINGS 
CONSTITUTING  SAME  WAREHOUSE 

185.426  Procedtue. 

INSTRUMENTS 

185.427  To  be  removed  or  locked  up  when 

not  in  use. 

Subpart  U — Blending  of  Brandies 

185.450  Limitations 

185.451  Distiller  * 

185.452  Eligibility  for  blending. 

185.453  Copy  of  agreement  to  be  filed  with 

district  supervisor. 

185.454  Action  by  district  supervisor. 

185.455  Action  by  storekeeper-gauger. 

185.456  Transfers  in  bond. 

185.457  Record  to  be  made  by  district  su¬ 

pervisor. 

185.458  Notice  of  commencement. 

185.459  Notice  of  discontinuance. 

application  TO  BLEND 

185.460  Brandies  not  previously  blended. 

185.461  Brandies  previously  blended. 


Bee. 

185.462  Blending  of  different  t3rpe8  or  pro-  . 

ductlons. 

185.463  Evidence  of  affiliation  or  associa¬ 

tion. 

185.464  Bond  coverage. 

185.465  Action  by  district  supervisor. 

185.466  Action  by  the  storekeeper-gauger. 

185.467  Verification  of  Forms  1520. 

185.468  Disposition  of  Forms  1685. 

185.469  Audit  by  district  supervisor. 

BLENDING,  GAUGING  AND  MARKING 

185.470  Transfer  of  brandies  to  blending 

tank. 

185.471  Disposition  of  empty  packages. 

185.472  Drawing  off  brandies. 

185.473  Gauging  of  blended  brandy. 

185.474  Numbering  of  packages. 

185.475  Marking  of  packages. 

185.476  Losses  of  blended  brandy. 

185.477  Withdrawal  of  blended  brandies. 


Subpart  V — Losses  of  Distilled  Spirits 
While  in  Bond 


185.480 

185.481 

185.482 

185.483 

185.484 

185.485 

185.486 

185.487 

185.488 

185.489 

185.490 

185.491 

185.492 

185.493 

185.494 

185.495 

185.496 

185.497 

185.498 


Taxable  losses. 

Insurance  coverage. 

Proof  of  loss. 

Losses  by  theft. 

Unauthorized  voluntary  destruction. 
Other  losses. 

Report  of  losses. 

Investigation  by  district  supervisor. 
Filing  of  claims. 

Form  of  claims. 

Supporting  documents. 

Examination  of  claim. 

Action  on  claim. 

Failure  to  file  claim. 

Remission  of  tax. 

Records. 

Credit  upon  withdrawal. 

Prior  losses. 

Losses  after  taxpa3rment. 


Subpart  W — Voluntart  Destruction  of 
Spirits 


185.510  General. 

185.511  Application. 

185.512  Inspection  and  analysis. 

185.513  Action  by  district  supervisor. 

185.514  Gauge  and  destruction. 

Subpart  X — Transfer  of  Spirits  to  Bottling- 
in-Bond  Department 

185.520  Notice  of  commencement.  Form  404. 

185.521  Restrictions. 

185.522  Procedure. 

185.523  Mingling  in  gauging  tank  of  spirits 

intended  for  bottling  in  bond. 

Subpart  Y — Withdrawals  of  Samples  of 
Distilled  Spirits 

samples  of  BRANDT  OR  FRUIT  SPIRITS 

185.530  General. 

tax-free  SAMPLES  OF  BRANDY  OR  FRUIT  SPIRITS 
FOR  LABORATORY  ANALYSIS 

185.531  Number  and  size. 

185.532  Disposition  of  samples. 

TAXPAID  SAMPLES  OP  BRANDY  OR  FRUIT  SPIRITS 
FOR  OTHER  THAN  LABORATORY  ANALYSIS 

185.533  Number,  size,  and  use. 

SAMPLES  OP  DISTILLED  SPIRITS  OTHER  THAN 
BRANDY  OB  FRUIT  SPIRITS 

185.534  Limitation  on  number,  size,  and  use 

of  samples  of  distilled  spirits 
other  than  brandy  oi^rult  spirits. 

185.535  Disposition  of  samples.'. 

GENERAL  PROVISIONS 

185.536  Application  for  samples  for  organo¬ 

leptic  examination  or  laboratory 
analysis,  and  taxpaid  samples  of 
brandy  for  other  purposes. 

185.537  Application  for  additional  samples 

for  laboratory  analysis. 

186.638  Application  for  other  samples. 


Bee. 

185.539  Approval  of  application  by  the 

storekeeper-gauger  in  charge  at 
the  warehouse. 

185.540  Approval  of  application  by  the 

district  supervisor. 

185.541  Approval  of  application  by  the 

Commissioner. 

185.542  Removal  under  supervision. 

185.543  Label. 

185.544  Office  record. 

185.545  Marking  Form  1520  or  1619. 

185.546  Marking  package. 

185.547  Report  of  taxable  samples. 

SAMPLES  FOR  INTERNAL  REVENUE  BUREAU 

185.548  Record. 

Subpart  Z — Tax  on  Distilled  Spirits 

185.555  Rate  of  tax. 

185.556  Attachment  of  tax. 

Subpart  AA — Withdrawal  of  Distilled 
Spirits  From  Warehouse 

185.560  Kinds  of  withdrawal. 

185.561  Kinds  of  containers. 

185.562  Preparation  of  withdrawal  reports 

by  proprietor. 

185.563  Preparation  of  withdrawal  reports 

by  storekeeper-gauger. 

185.564  Withdrawal  on  original  gauge. 

MARKING,  BRANDING  AND  STAMPING  PACKAGES 

185.565  Warehouseman  to  mark  and  brand 

packages. 

185.566  Rebranding  spirits — grain,  spirits — 

cane,  spirits — fruit. 

185.567  Quick-aging. 

185.568  Mechanical  labor. 

185.569  .  Use  of  scales. 

185.570  Weighing  packages. 

185.571  Proofing  of  spirits. 

185.572  Verification  of  marks  and  brands. 

185.573  Affixing  and  cancelling  stamps. 

185.574  Stamps,  marks,  and  brands  not  to 

be  obscured. 

DRAWING-OFF  SPIRITS  PROM  GAUGING  OR  STORAGE 
TANKS 

185.575  Supervision, 

185.576  Adjusting  proof. 

185.577  Use  of  tank  scales. 

185.578  Gauging  tanks. 

185.579  Pipe  line  removals. 

TIME  OF  REMOVAL  OP  SPIRITS 

185.580  Immediate  removal  upon  taxpay- 

ment. 

185.581  Restrictions  on  removal  at  night. 

ADDITION  OF  BURNT  SUGAR  OB  CARAMEL,  OB  OAK 
CHIPS,  TO  PACKAGES 

183.582  Addition  of  oak  chips. 

185.583  Addition  of  burnt  sugar  or  caramel. 

DESTRUCTION  OF  STAMPS,  MARKS  AND  BRANDS 

185.584  Upon  emptying  container. 

RECORDS  AND  REPORTS 

185.585  Proprietor’s  record  and  report.  Form 

52C. 

185.586  Storekeeper-gauger’s  records. 

185.587  Filing  of  withdrawal  papers. 

DETERMINATION  OF  TARE 

185.588  Method  of  determination. 

185.589  Actual  tare  method. 

185.590  Average  tare  method. 

185.591  Limitations  for  reused  packages. 

Subpart  BB — Taxpaid  Withdrawals  in 
Packages 

185.600  Application,  Form  179, 

185.601  Preparation  of  Form  1520. 

185.602  Gauge  and  taxpayment  in  packages. 

185.603  Gauge  and  taxpayment  of  blended 

brandy. 

185.604  Determining  tare. 

185.605  Issuance  of  taxpaid  stamps. 

185.606  -Issuance  of  rectified  spirits  stamps. 

185.607  Removal  of  spirits. 
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RULES  AND  REGULATIONS 


Bee. 

185.608  Affixing  and  cancelling  stamps. 

185.609  Marking  and  branding  packages  of 

distilled  spirits. 

185.610  Marks  and  brands  Illustrated. 

185.611  Proprietor  to  furnish  required  labor 

and  material. 

Bubpart  CC — Taxpaid  Withdrawals  by  Gauck 
Tank 

185.620  Application,  Form  179. 

185.621  Mingling  In  gauging  tank  of  spirits 

for  tax  payment. 

185.622  Gauge  and  tax  payment. 

185.623  Application  for  certificate  of  tax 

payment,  Form  1594. 

185.624  Certificate  of  tax  payment.  Form 

1595. 

185.625  Storekeeper-gauger’s  verification. 

185.626  Release  of  spirits  from  gauging  tank. 

185.627  Procurement  of  wholesale  liquor 

dealer  stamps. 

185.628  Refilling,  gauging,  and  marking 

packages  of  taxpaid  spirits  drawn 
from  a  gauging  tank. 

185.629  Marks  and  brands  iliustrated. 

185.630  Application  for  stamps. 

185.631  Issuance  of  stamps. 

185.632  Stamp  stub. 

185.633  Wholesale  liquor  dealer  stamp 

books. 

185.634  Record  and  report  of  wholesale  li¬ 

quor  dealer  stamps. 

185.635  Disposition  of  Form  92. 

185.636  Affixing  and  cancelling  stamps. 

Subpart  DD — Taxpaid  Withdrawals  in 
Tank  Cars  and  Tank  Trucks 

185.650  Application,  Form  179. 

185.651  Report  of  gauge.  Form  1520. 

185.652  Application  for  certificate  of  tax 

payment.  Form  1594. 

185.653  Certificate  of  tax  payment.  Form 

1595. 

185.654  Route  board. 

185.655  Bill  of  lading. 

185.656  Storekeeper-gauger’s  verification. 

185.657  Release  of  tank  car  or  tank  truck. 

PROCEDURE  WHEN  TANK  CAR  OR  TANK  TRUCK  IS 
EMPTIED 

185.658  Scalping  certificate. 

185.659  Vendee’s  use  of  Form  1520. 

IN  TANK  CARS  RECEIVED  IN  BOND 

185.660  Procedure. 

185.661  Report  of  gauge.  Form  1520. 

Bubpart  EE — Taxpaid  Withdrawals  in  Cases 

185.670  Application,  Form  1519. 

185.671  Withdrawal  of  spirits. 

STAMPS  ' 

185.672  Denominations;  purchase  and  use. 

185.673  Form  427-D. 

185.674  Remittance;  delivery. 

185.675  Manner  of  cancelling  stamps. 

185.676  Transfer  to  other  premises. 

185.677  Redemption  of  distilled  spirits 

stamps  (for  distilled  spirits  bot¬ 
tled  in  bond). 

185.678  Claim  to  collector. 

185.679  Unredeemable  stamps. 

185.680  Stamp  record. 

Subpart  FF — ^Transfers  in  Bond  Between 
Internal  Revenue  Bonded  Warehouses 

185.690  Kinds  of  containers. 

185.691  Mingling  in  gauging  tank  of  spirits 

Intended  for  transfer  in  bond. 

185.692  Transfers  in  sealed  conveyances. 

TRANSFERS  BETWEEN  WAREHOUSES  IN  SAMK 
DISTRICT 

185.693  Application,  Form  236. 

185.694  Storekeeper-gauger’s  certificate  of 

sufficiency  of  bond. 

185.695  Transfers  In  packages. 

185.606  Transfers  In  cases. 

185.697  Transfers  in  tank  cars. 


Bee. 

185.608  Transfers  from  storage  tanks.  In 
packages  or  tank  cars. 

185.699  Mixing  of  different  spirits  prohib¬ 

ited. 

185.700  Marking  and  construction  of  tank 

car. 

185.701  Beals. 

185.702  Inspection  of  tank  car. 

185.703  Filling  of  tank  car. 

185.704  Route  board. 

185.705  Label  to  be  attached. 

185.706  Storekeeper-gauger’s  certificate  of 

removal. 

185.707  Storekeeijer-gauger’s  receipt  of  spir¬ 

its  at  warehouse. 

TRANSFERS  IN  BOND  BETWEEN  INTERNAL  REVENUE 
BONDED  WAREHOUSE  IN  DIFFERENT  DISTTRICTS 

185.708  Application,  Form  236. 

185.709  Certificate  of  sufficiency  of  bond. 

185.710  ’Transfers  in  packages,  cases,  and 

tank  car. 

185.711  Storekeeper-gauger’s  certificate  of 

removal. 

185.712  Storekeeper  -  gauger’s  receipt  of 

spirits  at  receiving  warehouse. 

Subpart  GG — Transfers  for  Redistillation 

185.725  General. 

185.726  Gauge  of  spirits  to  be  removed  for  . 

redlstlllation. 

185.727  Records. 

Subpart  HH — Exportation  of  Distilled 
Spirits  Free  of  Tax 

185.735  General. 

185.736  Kinds  of  containers. 

185.737  Mingling  in  gauging  tank  of  spirits 

intended  for  exportation. 

distiller’s  original  packages 

185.738  Application  and  entry. 

185.739  Method  of  conveyance. 

185.740  Request  for  regauge. 

185.741  Inspection  and  regauge. 

185.742  Reduction  in  proof. 

185.743  Gauge  after  reduction. 

185.744  Export  stamps  required. 

185.745  Remittance  for  expert  stamps. 

185.746  Action  by  collector. 

185.747  Application  and  bond  to  district 

supervisor. 

185.748  Expex't  bonds. 

185.749  Direct  export.  Form  547. 

185.750  Continuing  bond,  direct  export. 

Form  657. 

185.751  ’Transportation  for  export.  Form  648. 

185.752  Continuing  bond,  transportation  for 

export.  Form  658. 

185.753  Approval  of  bond  and  application. 

185.754  Marking,  branding,  and  stamping 

casks. 

185.755  Release  of  spirits. 

185.756  Delivery  to  carrier. 

185.757  Delivery  directly  for  customs  inspec¬ 

tion. 

185.758  Exportation  through  border  port, 

etc. 

185.759  Disposition  of  forms. 

185.760  Records. 

PACKAGES  FILLED  FROM  DISTILLER’S  ORIGINAL 
PACKAGES 

185.761  Application  and  entry. 

185.762  Request  for  regauge. 

185.763  Inspection. 

185.764  Change  of  package. 

185.765  Mixing  of  spirits. 

185.766  New  packages  to  be  gauged. 

185.767  Rlnstag  of  packages  and  obliteration 

ofmarks  and  brands. 

185.768  Marks  on  new  packages. 

185.769  Storekeeper-gauger’s  report. 

185.770  Remittance  for  export  stamps. 

185.771  Action  by  collector. 

185.772  Subsequent  procedure. 

EXPORTATION  OF  BOTTLED  DISTILLED  SPIRITS 

185.773  Application  and  bond. 

185.774  Approval  of  bond  and  application. 
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185.775  Removal  of  cases  for  exportation. 

185.776  Records. 

WOODEN  PACKAGES  CONTAINING  METALLIC  CANS  > 

185.777  General. 

185.778  Exportation  of  packages  containing 

metallic  cans. 

PROCEEDINGS  AT  PORTS  OF  EXPORT 

185.779  Notice  to  collector  of  customs  of 

arrival  of  spirits  for  exportation. 

185.780  Lighterage  or  drayage  under  super¬ 

vision. 

185.781  Bulk  containers. 

185.782  Bottled  spirits. 

185.783  Return  of  inspection  and  lading. 

185.784  Disposition  of  forms  by  collectors  of 

customs. 

185.785  Exportation  in  railroad  cars  or 

trucks  from  port  of  entry  through 
another  port. 

185.786  Subsequent  procedure. 

185.787  Proof  of  landing. 

185.788  Form  of  landing  certificate. 

185.789  Execution  of  landing  certificate. 

185.790  Landing  certificate  may  cover  sev¬ 

eral  consignments. 

185.791  Ckillateral  evidence  of  landing. 

185.792  Extension  of  time  for  submitting 

proof  of  landing. 

185.793  Account  with  export  bonds,  Forms 

657,  658,  547  and  548. 

LOSSES 

185.794  Loss  at  sea. 

185.795  Action  by  district  supervisor. 

185.796  Proof  of  loss  at  sea. 

185.797  Piling  proof  of  loss  at  sea  in  case  of 

exportation  under  bond  on  Form 
693. 

EXPORTATION  IN  TANK  CARS 

185.798  Kind  of  spirits. 

185.799  Procedure  applicable. 

GENERAL  PROVISIONS 

185.800  Certificate  of  origin. 

185.801  Shipment  to  American  possessions. 

185.802  Exportation  of  spirits  after  expira¬ 

tion  of  bonded  period  not  per¬ 
mitted. 

185.803  Delay  in  lading  at  port. 

Subpart  II — Supplies  for  Certain  Vessels 
AND  Aircraft 

185.815  General. 

185.816  Procedure. 

185.817  Bond. 

185.818  Export  entry. 

185.819  Evidence  of  use  as  supplies  on  ves¬ 

sels  and  aircraft. 

185.820  Account  with  bond.  Form  657. 

185.821  Records. 

SuBPAHT  JJ — ’Transfer  of  Distilled  Spirits 
TO  Customs  Manufacturing  Bonded  Ware¬ 
houses 

185.825  General. 

185.826  Withdrawal  of  packages. 

185.827  Bond. 

185.828  Account  with  bonds.  Form  1618  and 

Form  643. 

185.829  Stamps,  marks  and  brands;  dispo¬ 

sition  of  forms. 

185.830  Consignment  of  spirits. 

185.831  Regauge  and  deposit  in  customs 

manufacturing  warehouse. 

185.832  Action  by  district  supervisor. 

Subpart  KK  —  Withdrawal  of  Distilled 
Spirits  for  Use  of  the  UnitId  States 

185.840  Persons  entitled  to  make  with¬ 

drawals. 

185.841  Application,  Form  543. 

185.842  Permit,  Form  1508. 

185.843  Bond,  Form  644. 

185.844  Form  1520. 

185.845  Form  1519. 

185.846  Forwarding  of  forms. 

185.847  Supervisor’s  order  to  deliver  vplrlts. 
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185.848  Delivery  of  spirits. 

185.849  Bin  of  lading. 

185.850  Certificate,  Form  545. 

185.851  Disposition  of  Form  545. 

SxTBPART  LL — Withdrawal  op  Brandy  fob 
Fortification  of  Wine 

185.855  Kinds  of  spirits. 

WITHDRAWAL  IN  PACKAGES 

185.856  Application,  Form  257. 

185.857  Action  on  application,  Form  257. 

185.858  Gauge  of  brandy. 

185.859  Warehouse  and  winery  on  contigu¬ 

ous  premises. 

185.860  Warehouse  and  winery  not  on  con¬ 

tiguous  premises. 

185.861  Gauging  officer’s  certificate  of 

monthly  deposits  in  contiguous 
wineries. 

185.862  Winery  officer’s  certificate  of 

monthly  dep>osits  in  contiguous 
winery. 

WITHDRAWALS  BY  PIPE  LINE 

185.863  Application,  Form  257. 

185.864  Gauge  of  brandy. 

185.865  Fortifying  room  not  having  gauging 

tank. 

185.866  Deposit  in  locked  tanks. 

185.867  Supervision. 

WITHDRAWALS  IN  TANK  CARS 

185.868  Application,  Form  257. 

185.869  Tank  car  requirements. 

185.870  Notation  on  Form  1520. 

185.871  Label  to  be  attached. 

185.872  Deposit  of  brandy  in  fortifying 

room. 

SiJBPART  MM — Withdrawal  or  Rum  fob 
Denaturation 

185.880  General. 

185.881  Application,  Form  673. 

185.882  Sufficiency  of  bond. 

185.883  Report  of  gauge.  Form  1520, 

185.884  ’Transfer  of  rum, 

185.885  Supervision  of  transfers. 

185.886  Disposition  of  Forms  573  and  1520. 

Subpart  NN — Bottlinc-in-Bond 
Department 

SPIRITS  to  be  bottled  FOR  DOMESTIC  PURPOSES 

185.890  Spirits  which  may  be  bottled  for 

domestic  purposes. 

185.891  Application. 

185.892  Gauge. 

BOTTLING  FOB  EXPORTATION 

185.893  Application  and  request  for  regauge. 

185.894  Regauge  of  spirits. 

185.895  Bottled  for  exportation. 

Subpart  OO — Dumping,  Reducing  and 
Bottling 

185.900  Prompt  dumping  of  spirits  required. 

185.901  Mingling  of  spirits. 

185.902  Rinsing  of  barrels. 

185.903  Destruction  of  marks  and  brands. 

185.904  Spirits  in  process  of  bottling. 

185.905  Storage  of  spirits. 

185.906  Bottling  conducted  under  super¬ 

vision. 

185.907  No  substance  to  be  added  or  sub¬ 

tracted. 

185.908  Permissible  filtration. 

185.909  Use  of  filter  aids. 

185.910  Prohibited  filtration. 

185.911  Separate  Form  1515  for  each  lot. 

185.912  Bottling  tank  to  be  used. 

185.913  Spirits  remaining  in  tanks  over¬ 

night, 

185.914  Removal  of  spirits  bottled  for  do¬ 

mestic  purposes. 

185.915  Losses  or  gains  in  bottling. 

REMNANT  CASES 

185.916  Remnant  cases  of  domestic  spirits. 

185.917  Remnants  of  low-proof  spirits. 


Sec. 

185.918  Remnants  of  distilled  spirits  bottled 

in  bond  for  export. 

185.919  Indicia  bottles. 

185.920  Labels,  stamps,  marks,  and  brands. 

185.921  Records. 

185.922  Taxpayment  of  remnant  cases  bot¬ 

tled  for  export. 

185.923  Remnant  cases  of  spirits  bottled  in 

bond  for  export  returned  to  bot¬ 
tling-in-bond  department. 

BOTTLES  AND  LABELS 

185.924  Liquor  bottles.  . 

185.925  Bottles  for  export. 

185.926  Labels  for  distilled  spirits  for  do¬ 

mestic  consumption. 

185.927  Certificate  to  be  exhibited. 

185.928  Comparison  of  labels  with  contents 

of  bottling  tank. 

185.929  Additional  label  requirements. 

185.930  Tests  of  bottled  spirits. 

185.931  Proprietor’s  responsibility. 

185.932  Labeling  of  distilled  spirits  bottled 

for  export. 

185.933  Caution  notice. 

185.934  Trade  marks  and  distiller’s  name. 

BOTTLING  OF  DISTILLED  SPIRITS  UNDER  AN 
APPROVED  TRADE  NAME 

185.935  Qualification  of  proprietor. 

185.936  Notice,  Form  404. 

185.937  Bottling. 

185.938  Marking,  branding,  stamping,  and 

labeling. 

Subpart  PP — Marks  and  Brands  and 
Construction  of  Cases 

185.940  Capacity  of  cases. 

185.941  Serial  numbers. 

185.942  New  or  separate  series. 

185.943  Marks  and  brands  on  cases  for  do¬ 

mestic  spirits 

185.944  Illustration  of  marks. 

185.945  Marking  cases  for  spirits  bottled  for 

export. 

185.946  Illustration  of  marks. 

185.947  Verification  of  marks  and  brands. 

185.948  Preservation  of  marks  and  brands. 

185.949  Obscurity  of  marks  and  brands. 

185.950  Imitation  stamps,  labels,  trade 

marks,  or  caution  notices. 

185.951  Cases. 

Subpart  QQ — Bottling  in  Bond  Strip  Stamps 

185.960  Strip  stamps. 

185.961  Stamp  denominations. 

185.962  Number  of  stamps  in  a  sheet. 

185.963  Requisition,  Form  403. 

185.964  Approval  of  requisition. 

185.965  Purchase  of  stamps. 

185.966  Remittance. 

185.967  Shipment  of  stamps. 

185.968  Original  overprinting  of  stamps. 

185.969  Second  overprinting  of  stamps. 

185.970  Cutting  of  stamps. 

185.971  Delivery  of  stamps  to  storekeeper- 

gauger. 

185.972  Exchange  and  redemption  of 

stamps. 

185.973  Record,  Form  96. 

185.974  Proprietor’s  application.  Form  1515. 

185.975  Stamps  issued  in  serial  order. 

185.976  Storekeeper-gauger’s  responsibility. 

185.977  Manner  of  affixing  stamps. 

185.978  Concealing  or  obscuring  stamps. 

185.979  Affixing  stamp  over  cup  or  cap. 

185.980  Requisitions  for  export  stamps. 

185.981  Application,  Form  1515.  ' 

RECORD  AND  REPORT  OF  STRIP  STAMPS 

185.982  Record,  Form  1606. 

185.983  Removal  prohibited. 

SuBPART  RR — Rebottling,  Relabeling,  and 
Restamping  of  Bottled  Spirits 

185.990  Permission  must  be  obtained. 

185.991  Examination  of  spirits. 

185.992  Action  on  application. 
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185.993  New  strip  stamps  required. 

185.994  Indicia  bottles. 

185.995  Relabeling. 

185.996  Supervision  required. 

185.997  Filtering. 

185.998  Records  and  reports. 

SUBPABT  SS — Sales  of  Distilled  Spiarrs  by 
PROPRIETORS  OF  BONDED  WAREHOUSES 

185.1010  Bulk  containers. 

185.1011  Retail  containers. 

Subpart  TT — Special  (Occupational)  Taxes 

185.1015  Wholesale  and  retail  liquor  dealer. 

185.1016  Warehouse  receipts  covering  dis¬ 

tilled  spirits. 

185.1017  Exemption  of  distiller. 

185.1018  Exemption  from  special  tax  as  a 

rectifier. 

Subpart  UU — Storekeeper-Gauger’s  Filrs 
AND  Records 

185.1020  Summary  of  deposits  and  with¬ 

drawals,  Form  1621. 

185.1021  Storage  tank  account. 

185.1022  Files  and  records  covering  deposits. 

185.1023  Files  and  records  covering  with¬ 

drawals. 

185.1024  Retention  of  records. 

185.1025  Withdrawals  from  storage  tanks. 

185.1026  Filing  of  withdrawal  forms  and 

applications. 

Subpart  VV — Storekeeper-Gauger’s  Reports 

185.1030  Storekeeper-gauger’s  daily  report. 

185.1031  Preparation  of  monthly  report. 

185.1032  Piling  monthly  report. 

185.1033  Record,  Form  1606. 

Subpart  WW — Records  and  Reports  of 
Proprietor 

185.1040  Record  of  removals  from  warehouse. 

Form  52-C. 

185.1041  Record  of  sales  at  taxpaid  prem¬ 

ises,  Form  62-E. 

185.1042  Record  of  warehouse  receipts  to  be 

kept  by  warehouseman. 

185.1043  Place  where  Form  52-F  shall  be 

kept. 

185.1044  Time  of  making  entries. 

185.1045  Separate  record  of  serial  numbers 

of  cases. 

185.1046  Reports. 

ADDITIONAL  REQUIREMENTS 

185.1047  Payment  of  tax,  bottling  charge. 

etc.,  by  third  party. 

185.1048  Order  by  third  party  to  ship  or 

deliver  distilled  spirits. 

185.1049  Forms  to  be  provided  by  users. 

185.1050  Record  and  report  of  transactions 

at  off-premises  export  storage 
room. 

Subpart  XX — DisTRfcr  Supervisor’s  Annual 
Report  of  Spirits  in  Warehouse 

185.1055  Form  332. 

Subpart  YY — Concerning  Locks  and  Seals 

185.1060  General. 

185.1061  Seal  locks. 

185.1062  Plain  locks. 

185.1063  Custody  of  locks. 

185.1064  Cap  seals. 

185.1065  Breaking  of  sealed  connections 

prohibited. 

185.1066  Removal  of  cap  seals. 

Subpart  ZZ — Safeguarding  Government 
Property 

185.1070  Storage  in  Government  room,  vault 
or  cabinet. 

Authority:  §1  185.1  to  185.1070,  except 
§5  185.151  and  185.1010,  Issued  under  53  Stat. 
375;  26  U.  S.  C.  3176.  Citations  of  more  spe¬ 
cific  authority  and  citations  of  statutory  pro¬ 
visions  interpreted  or  applied  are  included  in 
parentheses  at  the  end  of  particular  sections. 
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RULES  AND  REGULATIONS 


Laws  of  More  Common  Application  Per¬ 
taining  TO  THE  Warehousing  and  Bot¬ 
tling  OF  Distilled  Spirits  in  Bond  ‘ 

5.  U.  S.  C.  22  Departmental  regulations. 
The  head  of  each  department  Is  authorized 
to  prescribe  regulations,  not  Inconsistent 
with  law,  for  the  government  of  his  depart¬ 
ment,  the  conduct  of  its  officers  and  clerks, 
the  distribution  and  performance  of  its  busi¬ 
ness,  and  the  custody,  use,  and  preservation 


26  U.  S.  C.  2800  Tax— (a)  Rate — (1)  Dis¬ 
tilled  spirits  generally.  There  shall  be  levied 
and  collected  on  all  distilled  spirits  in  bond 
or  produced  in  or  imported  into  the  United 
States  an  Internal  revenue  tax  at  the  rate 
of  $6.00  on  each  proof  gallon  or  wine  gallon 
when  below  proof  and  a  proportionate  tax 
at  a  like  rate  on  all  fractional  parts  of  such 
proof  or  wine  gallon,  to  be  paid  by  the  dis¬ 
tiller  or  importer  when  withdrawn  from  bond. 

(A)  Payment  of  tax  as  to  domestic  spirits. 
The  tax  on  distilled  spirits  produced  in  the 
United  States,  to  be  paid  upon  withdrawal 
from  bond,  and  the  tax  on  rectified  spirits 
produced  in  the  United  States,  shall  be  paid 
by  stamp,  under  such  rules  and  regulations, 
permits,  bonds,  records,  and  returns,  and 
with  the  use  of  such  tax-stamp  machines  or 
other  devices  and  apparatus,  including  but 
not  limited  to  storage,  gauging,  and  bottling 
tanks  and  pipe  lines,  as  the  Commissioner 
with  the  approval  of  the  Secretary  shall 
prescribe. 

(B)  Penalties.  Whoever  manufactures, 
procures,  possesses,  uses,  or  tampers  with  a 
tax-stamp  machine  which  may  be  required 
under  this  section  with  Intent  to  evade  the 
internal-revenue  tax  Imposed  upon  distilled 
spirits  and  rectified  spirits,  and  whoever, 
with  Intent  to  defraud,  makes,  alters,  simu¬ 
lates,  or  counterfeits  any  stamp  of  the  char¬ 
acter  Imprinted  by  such  stamp  machines,  or 
who  procures,  possesses,  uses,  or  sells  any 
forged,  altered,  counterfeited,  or  simulated 
tax  stamp,  or  any  plate,  die,  or  device  in¬ 
tended  for  use  in  forging,  altering,  counter¬ 
feiting,  or  simulating  any  such  stamps,  or 
who  otherwise  violates  the  provisions  of  this 
section,  or  the  regulations  Issued  pursuant 
thereto,  shall  pay  a  penalty  of  $5,000  and 
shall  be  fined  not  more  than  $10,000  or  be 
imprisoned  not  more  than  5  years,  or  both, 
and  any  machine,  device,  equipment,  or  ma¬ 
terials  used  in  violation  of  this  section  shall 
be  forfeited  to  the  United  States  and  after 
condemnation  shall  be  destroyed.  But  this 
provision  shall  not  exclude  any  other  penalty 
or  forfeiture  provided  by  law. 

•  •  •  •  • 

26  U.  S.  C.  2801.  Rectified  spirits.  •  •  • 
(e)  Rectifying.  •  •  • 

(5)  Blending  of  beverage  brandies.  Fruit 
brandies  distilled  from  the  same  kind  of  fruit 
at  not  more  than  one  hundred  and  seventy 
degrees  proof  may,  for  the  sole  purpose  of 
perfecting  such  brandies  according  to  com¬ 
mercial  standards,  be  mixed  or  blended  with 
each  other,  or  with  any  such  mixture  or 
blend,  by  the  distiller  thereof  in  any  Internal 
revenue  bonded  warehouse  operated  by  him 
exclusively  for  the  storage  of  brandy  or  wine 
spirits,  and  the  provisions  of  this  section  and 
of  sections  2800  (a)  (5)  and  3254  (g)  re¬ 
lating  to  rectification  or  other  Internal  reve¬ 
nue  laws  of  the  United  States  shall  not  be 
held  to  apply  to  or  prohibit  such  mixing  or 
blending,  and  brandies  so  mixed  or  blended 


»The  sections  of  the  United  States  Cod® 
are  numbered  identically  with  corresponding 
sections  of  the  Internal  Revenue  Code. 


of  the  records,  papers,  and  property  apper¬ 
taining  to  it. 

26  U.  8.  C.  1650  War  tax  rates  of  cer¬ 
tain  MISCELLANEOUS  TAXES.  In  lleU  Of  th® 
rates  of  tax  specified  in  such  of  the  sections 
of  this  title  as  are  set  forth  in  the  following 
table,  the  rates  applicable  with  respect  to 
the  period  beginning  with  the  effective  date 
of  Title  III  of  the  Revenue  Act  of  1943  shall 
be  the  rates  set  forth  undei:  the  heading  “War 
Tax  Rate”: 


may  be  packaged,  stored,  transported,  trans¬ 
ferred  in  bond,  withdrawn  from  bond  tax- 
paid  or  tax-free,  or  be  otherwise  disposed  of, 
in  the  same  manner  as  such  brandies  not  so 
mixed  or  blended:  Provided,  That,  In  addi¬ 
tion  to  the  tax  lmp>osed  by  this  chapter  on 
the  production  of  distilled  spirits,  there  shall 
be  paid  a  tax  of  30  cents  as  to  each  proof 
gallon  (and  a  proportionate  tax  at  a  like 
Tate  on  all  fractional  parts  of  such  proof 
gallon)  of  brandy  so  mixed  or  blended  (ex¬ 
cept  when  withdrawn  tax-free  and  accounted 
for  or  when  lost  and  allowance  is  made  there¬ 
for),  such  tax  to  be  paid  by  rectified  spirits 
stamps  affixed  to  the  packages  at  the  time 
of  withdrawal.  The  Commissioner,  under 
rules  and  regulations  to  be  by  him  prescribejJ 
with  the  approval  of  the  Secretary,  upon  the 
presentation  of  proof  to  his  satisfaction  of 
the  loss  by  leakage,  evaporation,  theft,  or 
otherwise  of  fruit  brandies  so  blended  or 
mixed,  not  occurring  as  the  result  of  any 
negligence,  connivance,  collusion,  or  fraud 
on  the  part  of  the  warehouseman  or  his 
agents,  is  hereby  authorized  to  remit  or  re¬ 
fund  the  taxes  assessed  or  paid  upon  such  lost 
brandies:  Provided,  however.  That  such  re¬ 
mission  or  refund  shall  be  allowed  only  to 
the  extent  that  the  warehouseman  is  not 
indemnified  or  recompensed  for  such  tax, 
and  that  losses  of  fruit  brandies  occurring 
prior  to  any  such  mixing  or  blending  shall 
be  allowable  in  accordance  with  section  2901. 
The  term  “distiller”  as  used  herein  shall  In¬ 
clude  any  one  or  more  distillers  associated 
as  members  of  any  farm  cooperative,  or  any 
one  or  more  distillers  affiliated  within  the 
meaning  of  section  17  (a)(5)  of  the  Federal 
Alcohol  Administration  Act,  as  amended,  or 
any  fruit  distiller  for  whose  account,  recorded 
with  the  district  supervisor  at  the  time  of 
production,  the  brandy  to  be  blended  was 
produced.  The  Commissioner  may,  with  the 
approval  of  the  Secretary,  make  such  rules 
or  regulations  as  he  may  deem  necessary  to 
carry  these  provisions  into  effect. 

*  *  *  •  • 

26  U.  S.  C.  2802  Stamps  for  distilled 

SPIRITS.  •  •  • 

(b)  Accountability — (1)  Other  stamps. 
All  stamps  relating  to  distilled  spirits,  other 
than  the  tax-paid  stamps,  shall  be  charged 
to  collectors;  and  the  books  containing  such 
stamps  may  be  Intrusted  by  any  collector  to 
the  storekeeper-gauger  of  the  district,  who 
shall  make  a  daily  report  to  the  collector  of 
all  such  stamps  used  by  him  and  for  whom 
used:  and  when  all  the  stamps  contained  in 
any  such  book  have  been  issued,  the  store¬ 
keeper-gauger  of  the  district  shall  return  the 
book  to  the  collector,  with  all  the  marginal 
stubs  therein.  Except  as  provided  In  section 
2878  (b) ,  all  export  stamps  Issued  to  collectors 
shall  be  charged  to  them  as  representing  the 
value  of  10  cents  for  each  stamp  and  they 
shall  collect  the  amount  due  for  such  stamps 
at  the  rate  of  10  cents  for  each  stamp  issued 
In  such  manner  and  at  such  time  as  the 
Commissioner  may  prescribe,  and  the  Com¬ 
missioner  may,  in  his  discretion,  make  assess¬ 
ment  therefor. 


26  U.  S.  C.  2804  Detention  op  casks  or 

PACKAGES  ON  SUSPENSION — (a)  PowcT  Of  Rev¬ 
enue  Officer.  It  shall  be  lawful  for  any  in¬ 
ternal  revenue  officer  to  detain  any  cask  or 
package  containing,  or  supposed  to  contain, 
distilled  spirits,  when  he  has  reason  to  be¬ 
lieve  that  the  tax  impKised  by  law  upon  the 
same  has  not  been  paid,  or  that  the  same  is 
being  removed  in  violation  of  law;  and  every 
such  cask  or  package  may  be  held  by  him  at 
a  safe  place  until  it  shall  be  determined 
whether  the  property  so  detained  is  liable  by 
law  to  be  proceeded  against  for  forfeiture; 
but  such  summary  detention  shall  not  con¬ 
tinue  in  any  case  longer  than  forty-eight 
hours  without  process  of  law  or  intervention 
of  the  officer  to  whom  such  detention  is  to  be 
reported. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2806  Penalties  and  fcsfei- 
tures — (a)  Creation  of  fictitious  proof — (1) 
Penalty.  E\'ery  person  who  adds  or  caures 
to  be  added  any  ingredient  or  substance  to 
any  distilled  spirits  before  the  tax  is  paid 
thereon,  for  the  purpose  of  creating  a  ficti¬ 
tious  proof,  shall  be  fined  not  less  than  $100 
nor  more  than  $1,000  for  each  cask  or  pack¬ 
age  so  adulterated,  and  imprisoned  not  less 
than  three  months  nor  more  than  two  years; 
and 

(2)  Forfeiture.  Every  such  cask  or  pack¬ 
age,  with  Its  contents,  shall  be  forfeited  to 
the  United  States. 

(b)  Unlawful  affixing,  canceling,  or  issue 
of  stamps  by  officer — (1)  Penalty.  Whenever 
any  revenue  officer  affixes  or  cancels,  or 
causes  or  permits  to  be  affixed  or  canceled, 
any  stamp  relating  to  distilled  spirits  pro¬ 
vided  for  by  law,  in  any  other  manner  or  in 
any  other  place,  or  issues  the  same  to  any 
other  person  than  as  provided  by  law,  or  by 
regulation  made  in  pursuance  thereof,  or 
knowingly  affixes,  or  permits  to  be  affixed,  any 
such  stamp  to  any  cask  or  package  of  spirits 
of  which  the  whole  or  any  part  has  been  dis¬ 
tilled,  rectified,  compounded,  removed,  or 
sold,  in  violation  of  law,  or  which  has  in  any 
manner  escaped  payment  of  tax  due  thereon, 
he  shall,  for  every  such  offense,  be  fined  not 
less  than  $500  nor  more  than  $3,000,  and  be 
imprisoned  for  not  less  than  six  months  nor 
more  than  three  years. 

(2)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170.' 

•  •  •  •  • 

(d)  Forfeiture  of  distilled  spirits  in  un¬ 
stamped  casks  or  packages.  All  distilled 
spirits  found  in  any  cask  or  package  contain¬ 
ing  five  gallons  or  more,  without  having 
thereon  each  mark  and  stamp  required 
therefor  by  law,  shall  be  forfeited  to  the 
United  States. 

(e)  Evasion  of  tax,  penalty. — Whenever 
any  person  evades,  or  attempts  to  evade,  the 
payment  of  the  tax  on  any  distilled  spirits. 
In  any  manner  whatever,  he  shall  forfeit 
and  pay  double  the  amount  of  the  tax  so 
evaded  or  attempted  to  be  evaded. 

26  U.  S.  C.  2808  Instruments  to  prevent 
and  detect  fraud — (a)  Power  of  the  Commis¬ 
sioner.  For  the  prevention  and  detection  of 
frauds  by  distillers  of  spirits,  the  Commis¬ 
sioner  may  prescribe  for  use  such  hydrom¬ 
eters,  saccharometers,  weighing  and  gauging 
Instruments,  or  other  means  for  ascertaining 
the  quantity,  gravity,  and  producing  capacity 
of  any  mash,  wort,  or  beer  used,  or  to  be 
used,  in  the  production  of  distilled  spirits, 
and  the  strength  and  quantity  of  spirits  sub¬ 
ject  to  tax,  as  he  may  deem  necessary;  and 
he  may  prescribe  rules  and  regulations  to 
secure  a  uniform  and  correct  system  of  in¬ 
spection,  weighing,  marking,  and  gauging  of 
spirits. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2810  Registry  of  stills — (a) 
Requirement.  Every  person  having  in  his 
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possession  or  custody,  or  under  his  control, 
any  still  or  distilling  apparatus  set  up,  shall 
register  the  same  with  the  collector  of  the 
district  in  which  it  is,  by  subscribing  and 
filing  with  him  duplicate  statements,  in  writ¬ 
ing,  setting  forth  the  particular  place  where 
such  still  or  distilling  apparatus  is  set  up, 
the  kind  of  still  and  its  cubic  contents,  the 
owner  thereof,  his  place  of  residence,  and  the 
purpose  for  which  said  still  or  distilling  ap¬ 
paratus  has  been  or  is  Intended  to  be  used; 
one  of  which  statements  shall  be  retained 
and  preserved  by  the  collector,  and  the  other 
transmitted  by  him  to  the  Commissioner. 
Stills  and  distilling  apparatus  shall  be  regis¬ 
tered  immediately  upon  their  being  set  up. 

Every  still  or  distilling  apparatus  not  so 
registered,  together  with  all  personal  prop¬ 
erty  in  the  possession  or  custody,  of  under 
the  control  of  such  person,  and  found  in  the 
building,  or  in  any  yard  or  Inclosure  con¬ 
nected  with  the  building  in  which  the  same 
may  be  set  up,  shall  be  forfeited. 

And  every  person  having  in  his  possession 
or  custody,  or  under  his  control,  any  still  or 
distilling  apparatus  set  up  which  is  not  so 
registered,  shall  pay  a  penalty  of  $500,  and 
shall  be  fined  not  less  than  $100,  nor  more 
than  $1,000,  and  imprisoned  for  not  less  than 
one  month,  nor  more  than  two  years. 

*  «  *  •  • 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U,  S.  C.  2829  Installation  of  meters, 
TANKS,  AND  OTHER  APPARATUS — (a)  POWer  Of 
the  Commissioner.  The  Commissioner,  with 
the  approval  of  the  Secretary,  is  authorized 
to  require  at  distilleries,  breweries,  rectifying 
houses,  and  wherever  else  in  his  Judgment 
such  action  may  be  deemed  advisable,  the 
installation  of  meters,  tanks,  pipes,  or  any 
other  apparatus  for  the  purpose  of  protect¬ 
ing  the  revenue,  and  such  meters,  tanks,  and 
pipes  and  all  necessary  labor  incident  thereto 
shall  be  at  the  expense  of  the  person  on 
whose  premises  the  installation  is  required. 
Any  such  person  refusing  or  neglecting  to 
Install  such  apparatus  when  so  required  by 
the  Commissioner  shall  not  be  permitted  to 
conduct  business  on  such  premises. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2857  Books  of  rectifiers  and 
WHOLESALE  DEALERS — (a)  Requirements. 
E\’ery  rectifier  and  every  wholesale  liquor 
dealer  who  sells,  or  offers  for  sale,  distilled 
spirits  in  quantities  of  five  wine-gallons  or 
more  to  the  same  person  at  the  same  time 
shall  keep  daily,  at  his  place  of  business  cov¬ 
ered  by  his  special  tax  stamp,  a  record  of 
distilled  spirits  received  and  disposed  of  by 
him,  and  shall  render  under  oath  correct 
transcripts  and  summaries  of  such  records: 
Provided,  That  the  Commissioner  may  in  his 
discretion  require  such  record  to  be  kept 
at  the  place  where  the  spirits  are  actually 
received  and  sent  Sut.  The  records  shall  be 
kept  and  the  transcripts  shall  be  rendered 
in  such  form,  and  under  such  rules  and 
regulations  as  the  Commissioner,  with  the 
approval  of  the  Secretary,  may  prescribe. 

The  records  required  to  be  kept  under  the 
provisions  of  this  section  and  regulations 
Issued  pusuant  thereto,  shall  be  preserved 
for  a  period  of  four  years,  and  during  such 
period  shall  be  available  during  business 
hours  for  inspection  and  the  taking  of  ab- 
^  Btracts  therefrom  by  the  Commissioner  or 
any  internal  revenue  officer. 

Eir'ery  rectifier  and  wholesale  liquor  dealer 
Who  refuses  or  neglects  to  keep  such  records 
In  the  form  prescribed  by  the  Commissioner, 
With  the  approval*  of  the  Secretary,  or  to 
make  entries  therein,  or  cancels,  alters,  or 
obliterates  any  entry  therein  (except  for  the 
purpose  of  correcting  errors)  or  destroys  any 
part  of  such  records,  or  any  entry  therein,  or 
*uakes  any  false  entry  therein,  or  hinders  or 
obstructs  any  internal  revenue  officer  from 


Inspecting  such  records  or  taking  any  ab¬ 
stracts  therefrom,  or  neglects  or  refuses  to 
preserve  or  produce  such  records  as  required 
by  this  chapter  or  by  regulations  issued  pur¬ 
suant  thereto,  shall  pay  a  penalty  of  $100 
and,  on  conviction,  shall  be  fined  not  less 
than  $100  nor  more  than  $5,000,  and  be  im¬ 
prisoned  not  less  than  three  months  nor 
more  than  three  years. 

Every  rectifier  and  wholesale  liquor  dealer 
who  refuses  or  neglects  to  render  transcripts 
or  summaries  in  the  form  required  by  the 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  shall,  upon  conviction,  be  fined  not 
more  than  $100  for  each  such  neglect  or 
refusal. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2866  Effacement  of  stamps 
AND  BRANDS  ON  EMPTIED  PACKAGES.  Every  per¬ 
son  who  empties  or  draws  off,  or  causes  to  be 
emptied  or  drawn  off,  any  distilled  spirits 
from  a  cask  or  package,  bearing  any  mark, 
brand,  or  stamp,  required  by  law,  shall  at 
the  time  of  emptying  such  cask  or  package, 
efface  and  obliterate  said  mark,  stamp,  or 
brand.  Every  such  cask  or  package  from 
which  said  mark,  brand,  or  stamp  is  not 
effaced  and  obliterated  as  herein  required, 
shall  be  forfeited  to  the  United  States,  and 
may  be  seized  by  any  officer  of  internal  reve¬ 
nue,  wherever  found.  And  every  railroad 
company  or  other  transportation  company, 
or  person  who  receives  or  transports,  or  has 
in  possession  with  intent  to  transport,  or 
with  intent  to  cause  or  procure  to  be  trans¬ 
ported.  any' such  empty  cask  or  package,  or 
any  part  thereof,  having  thereon  any  brand, 
mark,  or  stamp,  required  by  law  to  be  placed 
on  any  cask  or  package  containing  distilled 
spirits,  shall  forfeit  $300  for  each  such  cask 
or  package,  or  any  part  thereof,  so  received 
or  transported,  or  had  in  possession  with  the 
Intent  aforesaid;  and  every  boat,  railroad  car, 
cart,  dray,  wagon,  or  other  vehicle,  and  all 
horses  and  other  animals  used  in  carrying 
or  transporting  the  same,  shall  be  forfeited 
to  the  United  States.  Every  person  who  fails 
to  efface  and  obliterate  said  mark,  stamp,  or 
brand,  at  the  time  of  emptying  such  cask  or 
package,  or  who  receives  any  such  cask  or 
package,  or  any  part  thereof,  with  the  intent 
aforesaid,  or  who  transports  the  same,  or 
knowingly  aids  or  assists  therein,  or  who  re¬ 
moves  any  stamp  provided  by  law  from  any 
cask  or  package  containing,  or  which  had 
contained,  distilled  spirits,  without  defacing 
and  destroying  the  same  at  the  time  of  such 
removal,  or  who  aids  or  assists  therein,  or 
who  has  in  his  possession  any  such  stamp  so 
removed  as  aforesaid,  or  has  in  his  posses¬ 
sion  any  canceled  stamp,  or  any  stamp  which 
has  been  used,  or  which  purports  to  have 
been  used,  upon  any  cask  or  package  of  dis¬ 
tilled  spirits,  shall  be  deemed  guilty  of  a 
felony,  and  shall  be  fined  not  less  than  $500 
nor  more  than  $10,000,  and  imprisoned  not 
less  than  one  year  nor  more  than  1  ve  years. 

26  U.  S.  C.  2870  Prohibited  hours  for 
REMOVAL  OF  SPIRITS.  No  person  shall  remove 
any  distilled  spirits  at  any  other  time  than 
after  sun-rising  and  before  sun-setting  in 
any  cask  or  package  containing  more  than 
ten  gallons  from  any  premises  or  building 
in  which  the  same  may  have  been  distilled, 
redistilled,  rectified.^ompounded,  manufac¬ 
tured,  or  stored:  and  every  person  who 
violates  this  provision  shall  be  liable  to  a 
penalty  of  $100  for  each  cask,  barrel,  or  pack¬ 
age  of  spirits  so  removed:  and  said  spirits, 
together  with  any  vessel  containing  the  same, 
and  any  horse,  cart,  boat,  or  other  convey¬ 
ance  used  in  the  removal  thereof,  shall  be 
forfeited  to  the  United  States. 

26  U.  S.  C.  2871  Regulation  of  traffic 
IN  containers  of  distilled  spirits.  When¬ 
ever  in  his  Judgment  such  action  is  necessary 
to  protect  the  revenue,  the  Secretary  is  au¬ 
thorized,  by  the  regulations  prescribed  by 
him,  and  permits  Issued  thereunder  if  re¬ 


quired  by  him  (1)  to  regulate  the  size,  brand¬ 
ing.  marking,  sale,  resale,  possession,  use, 
and  re-use  of  containers  (of  a  capacity  of  less 
than  five  wine-ballons)  designed  or  intended 
for  use  for  the  sale  at  retail  of  distilled 
spirits  (within  the  meaning  of  such  term  as 
it  is  used  in  section  2803)  'for  other  than 
Industrial  use,  and  (2)  to  require,  of  persons 
manufacturing,  dealing  in,  or  using  any  such 
containers,  the  submission  to  such  inspec¬ 
tion,  the  keeping  of  such  records,  and  the 
filing  of  such  reports  as  may  be  deemed  by 
him  reasonably  necessary  in  connection 
therewith.  Whoever  willfully  violates  the 
provisions  of  any  regulation  prescribed,  or 
the  terms  or  conditions  of  any  permit  Issued, 
pursuant  to  the  authorization  contained  in 
this  section,  and  any  officer,  director,  or  agent 
of  any  corporation  who  knowingly  partici¬ 
pates  in  such  violation,  shall,  upon  convic¬ 
tion,  be  fined  not  more  than  $1,000  or  be 
imprisoned  for  not  more  than  two  years,  or 
both;  and,  notwithstanding  any  criminal 
conviction,  the  containers  involved  in  such 
violation  shall  be  forfeited  to  the  United 
States,  and  may  be  seized  and  condemned  by 
like  proceedings  as  those  provided  by  law  for 
forfeitures,  seizures,  and  condemnations  for 
violations  of  the  internal-revenue  laws,  and 
any  such  containers  so  seized  and  condemned 
sliall  be  destroyed  and  not  sold.  Any  re¬ 
quirements  Imposed  under  this  section  shall 
be  in  addition  to  any  other  requirements 
Imposed  by,  or  pursuant  to,  law,  and  shall 
apply  as  well  to  persons  not  liable  for  tax 
under  the  internal-revenue  laws  as  to  per¬ 
sons  so  liable. 

26  U.  S.  C.  2872  Establishment  and  con¬ 
trol.  The  Commissioner  is  authorized,  in 
his  discretion,  and  upon  the  execution  of 
such  bonds  as  he  may  prescribe,  to  establish 
warehouses,  to  be  known  and  designated  as 
Internal  revenue  bonded  warehouses,  to  be 
used  exclusively  for  the  storage  of  spirits 
distilled  at  a  registered  distillery,  each  of 
which  warehouses  shall  be  in  charge  of  a 
storekeeper-gauger.  Every  such  warehouse 
shall  be  under  the  control  of  the  District 
Supervisor  of  the  Alcohol  Tax  Unit  district 
in  which  such  warehouse  is  located,  and 
shall  be  in  the  Joint  custody  of  the  store¬ 
keeper-gauger  and  proprietor  thereof,  and 
kept  securely  locked,  and  shall  at  no  time 
be  unlocked  or  opened  or  remain  open  except 
in  the  presence  of  such  storekeeper-gauger 
or  other  person  who  may  be  designated  to 
act  for  him.  No  dwelling  house  shall  be 
used  for  such  a  warehouse,  and  no  door,  win¬ 
dow,  or  other  opening  shall  be  made  or  per¬ 
mitted  in  the  walls  of  such  warehouse  leading 
into  a  distillery.  Such  warehouses  shall  be 
under  such  further  regulations  as  the  Com¬ 
missioner,  with  the  approval  of  the  Secre¬ 
tary,  may  prescribe. 

26  U.  S.  C.  2873  Regulations  for  estab¬ 
lishment,  MAINTENANCE,  AND  SUPERVISION. 
The  establishment,  construction,  mainte¬ 
nance,  and  supervision  of  internal  revenue 
bended  warehouses  shall  be  under  such  regu¬ 
lations  as  the  Commissioner,  with  the  ap¬ 
proval  of  the  Secretary,  shall  prescribe. 

26  U.  S.  C.  2874  Discontinuance  of  ware¬ 
house  AND  transfer  OF  MERCHANDISE — (a) 
Authorization.  Whenever,  in  the  opinion  of 
the  Commissioner,  any  internal  revenue 
bonded  warehouse  is  unsafe  or  unfit  for  use, 
of  the  merchandise  therein  Is  liable  to  loss 
or  great  wastage,  he  may  in  either  such  case 
discontinue  such  warehouse  and  require  the 
merchandise  therein  to  be  transferred  to 
such  other  warehouse  as  he  may  designate, 
and  within  such  time  as  he  may  prescribe. 
Such  transfer  shall  be  made  under  the  super¬ 
vision  of  the  collector,  or  of  such  other 
officer  as  may  be  designated  by  the  Commis¬ 
sioner,  and  the  expense  thereof  shall  be  paid 
by  the  owner  of  the  merchandise.  Whenever 
the  owner  of  such  merchandise  fails  to  make 
such  transfer  within  the  time  prescribed,  or 
to  pay  the  Just  and  proper  expense  of  such 
transfer,  as  ascertained  and  determined  by 
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the  Commissioner,  such  merchandise  may 
be  seized  and  sold  by  the  collector  in  the 
same  manner  as  goods  are  sold  upon  dis¬ 
traint  for  taxes,  and  the  proceeds  of  such 
sale  shall  be  applied  to  the  payment  of  the 
taxes  due  thereon  and  the  cost  and  expenses 
of  such  sale  and  removal,  and  the  balance 
paid  over  to  the  owner  of  such  merchandise. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents*,  see  section  3170. 

26  U.  S.  C.  2875  Exkmption  from  provt- 

BTONS  OF  LAW  DISTINCmSHING  BETWEEN  CLASSES 
OF  WAREHOUSES.  Internal  revenue  bonded 
warehouses  established  under  authority  of 
law  shall  be  exempt  from  the  provisions  of 
those  sections  of  law  which,  prior  to  June 
26,  1936,  have  made  distinctions  between 
distillery  bonded  warehouses,  general  bonded 
warehouses,  and  special  bonded  warehouses, 
as  to  (1)  kind  of  spirits  to  be  stored  therein; 
(2)  ownership  or  production  of  distilled 
spirits  to  be  stored  therein;  (3)  ownership 
or  proprietorship  of  such  warehouses;  (4) 
location  and  construction  of  such  bonded 
warehouses;  (5)  entry  of  distilled  spirits 
therein;  (6)  withdrawal  of  distilled  spirits 
therefrom:  (7)  transfers  of  distilled  spirits 
to  or  from  one  or  more  of  such  classes  of 
bonded  warehouses;  or  (8)  any  other  matter; 
It  being  hereby  declared  to  be  the  purpose  to 
establish  the  internal  revenue  bonded  ware¬ 
house  as  the  sole  type  and  kind  of  bonded 
warehouse  under  the  internal  revenue  laws 
for  the  storage  of  spirits  distilled  at  a  regis¬ 
tered  distillery  on  which  the  tax  has  not  been 
paid. 

26  U.  S.  C.  2876.  FArnuEE  to  comply  with 

WAREHOUSING  AND  REMOVAL  REQUIREMENTS.  In 

case  any  distilled  spirits  removed  from  an 
Internal  revenue  bonded  warehouse  for  de¬ 
posit  in  another  internal  revenue  bonded 
warehouse  shall  fail  to  be  so  deposited  or  if 
any  distilled  spirits  deposited  In  any  inter¬ 
nal  revenue  bonded  warehouse  shall  be  taken 
therefrom,  for  export  or  otherwise,  without 
full  compliance  with  the  provisions  of  this 
part,  and  with  the  requirements  of  any  reg¬ 
ulations  made  thereunder,  and  with  the 
terms  of  any  bond  given  on  such  removal, 
or  if  any  distilled  spirits  which  have  been 
deposited  In  an  internal  revenue  bonded 
warehouse  shall  be  found" elsewhere,  not  hav¬ 
ing  been  removed  therefrom  according  to 
law,  any  person  who  shall  be  guilty  of  such 
failure,  or  any  person  who  shall  in  any  man¬ 
ner  violate  any  provision  of  this  part  shall 
be  subject,  on  conviction,  to  a  fine  of  not 
less  than  $100  nor  more  than  $5,000,  or  to 
Imprisonment  for  not  less  than  three  months 
nor  more  than  three  years  for  every  such 
failure  or  violation;  and  the  spirits  as  to 
which  such  failure  or  violation,  or  unlawful 
removal  shall  take  place  shall  be  forfeited 
to  the  United  States. 

26  U.  S.  C.  2878.  Drawings,  gauging,  and 
MARKING  OF  DISTILLED  SPIRITS — (a)  General 
rule.  Except  as  provided  in  section  2883,  all 
distilled  spirits  shall  be  drawn  from  receiv¬ 
ing  cisterns  into  casks  or  packages  and  there- 
uix)n  shall  be  gauged,  proved,  and  marked 
by  a  storekeeper-gauger,  and  immediately 
removed  into  an  internal  revenue  bonded 
warehouse.  The  Commissioner,  with  the  ap¬ 
proval  of  the  Secretary,  is  hereby  empowered 
to  prescribe  all  necessary  regulations  relat¬ 
ing  to  the  drawing  off,  gauging,  and  pack¬ 
aging  of  distilled  spirits;  the  marking, 
branding,  numbering,  and  stamping  of  such 
packages;  and  the  transfer  and  transporta¬ 
tion  to,  and  the  storage  of  such  spirits  In, 
Internal  revenue  bonded  warehouses. 

(b)  In  wooden  packages  containing  me¬ 
tallic  cans  for  export.  Under  the  applica¬ 
tion  of  the  diistlller  and  under  such 
regulations  as  the  Commissioner,  with  the 
approval  of  the  Secretary,  may  prescribe,  dis¬ 
tilled  spirits  may  be  drawn  Into  wooden 
packages,  each  containing  two  or  more  me¬ 
tallic  cans,  which  cans  shall  each  have  a 
capacity  of  not  less  than  five  gallons,  wine 


measure.  Such  packages  shall  be  filled  and 
used  only  for  exportation  from  the  United 
States.  And  there  shall  be  charged  for  each 
of  said  packages  or  cases  for  the  expense  of 
providing  and  affixing  stamps,  5  cents. 

•  •  *  •  • 

(e)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2879  Deposits  of  spirits  in 
WAREHOUSES — (a)  Entry  for  ^  deposit.  The 
distillers  of  all  spirits  removed  to  an  internal 
revenue  bonded  warehouse  shall  enter  the 
same  for  deposit  in  such  warehouse,  under 
such  regulations  as  the  Commissioner  may 
prescribe.  Said  entry  shall  be  in  such  form 
as  the  Commissioner  shall  prescribe. 

(b)  Time  for  payment  of  the  tax.  The  tax 
on  all  distilled  spirits  hereafter  entered  for 
deposit  in  Internal  revenue  bonded  ware¬ 
houses  shall  be  due  and  payable  before  and 
at  the  time  the  same  are  withdrawn  there¬ 
from  and  within  eight  years  from  the  date  of 
the  original  entry  fca:  deposit  therein;  and 
warehousing  bonds  hereafter  taken  under  the 
provisions  of  the  Internal  revenue  laws  shall 
be  conditioned  for  the  payment  of  the  tax 
on  the  spirits  as  specified  in  the  entry  before 
withdrawal  from  the  internal  revenue  bonded 
warehouse,  and  within  eight  years  from  the 
date  of  said  entry. 

(c)  Bond  required.  The  Commissioner 
shall  prescribe  the  form  and  penal  sums  of 
bonds  covering  distilled  spirits  in  internal 
revenue  bonded  warehouses  and  in  transit 
to  and  between  such  warehouses:  Provided, 
That  the  penal  sums  of  such  bonds  covering 
distilled  spirits  shall  not  exceed  in  the  ag¬ 
gregate  $200,000  for  each  such  warehouse. 

(d)  Renewal  of  bond.  A  new  bond  shall 
be  required  in  cas®  of  the  death,  insolvency, 
or  removal  of  the  surety  or  sureties,  and  may 
be  required  in  any  other  contingency  af¬ 
fecting  its  validity  or  impairing  its  efficiency, 
at  the  discretion  of  the  Commissioner.  And 
in  case  the  warehtiuseman  fails  or  refuses 
to  give  the  bond  required,  or  to  renew  the 
same,  or  neglects  to  immediately  withdraw 
the  spirits  and  pay  the  tax  thereon,  or  if 
he  neglects  to  withdraw  any  bonded  spirits 
and  pay  the  tax  thereon  before  the  expiration 
of  the  time  limited  in  the  bond,  the  collector 
shall  proceed  to  collect  the  tax  by  distraint. 
Issuing  his  warrant  of  distraint  for  the 
amount  of  tax  found  to  be  due,  as  ascer¬ 
tained  by  him  from  the  report  of  the  store¬ 
keeper-gauger  if  no  bond  was  given,  or  from 
the  terms  of  the  bond  if  a  bond  was  given. 
But  this  provision  shall  not  exclude  any 
other  remedy  or  proceeding  provided  by  law. 

(e)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2880  Withdrawal  from  ware¬ 
house  AND  collection  OF  TAX  ON  SPIRITS  SUB- 
JKTT  TO  EXCESSIVE  LEAKAGE — (a)  POWCr  Of  the 

Commissioner.  If  it  shall  appear  at  any  time 
that  there  has  been  a  loss  of  distilled  spirits 
from  any  cask  or  other  package  deposited  in 
an  internal  revenue  bonded  warehouse,  other 
than  the  loss  provided  for  in  section  2901 
(b),  which,  in  the  opinion  of  the  Commis¬ 
sioner,  is  excessive,  he  may  Instruct  the  dis¬ 
trict  supervisor  of  the  district  in  which  the 
loss  has  occurred  to  require  the  withdrawal 
from  warehouse  of  such  distilled  spirits,  and 
direct  the  collector  to  collect  the  tax  accrued 
upon  the  original  quantity  of  distilled  spirits 
entered  into  the  warehouse  in  such  cask  or 
package,  notwithstanding  that  the  time  spec¬ 
ified  in  any  bond  given  for  the  withdrawal  of 
the  spirits  entered  into  warehouse  in  such 
cask  or  package  has  not  expired.  If  the  said 
tax  is  not  paid  on  demand,  the  collector  shall 
report  the  amount  due  upon  his  next  monthly 
list,  and  it  shall  be  assessed  and  collected 
as  other  taxes  are  assessed  and  collected. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 


26  U.  S.  C.  2881  Withdrawal  of  spirits 
FROM  warehouse  ON  ORIGINAL  GAUGE — (a) 
Regulations.  Under  such  regulations  as  the 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  may  prescribe,  packages  of  distilled 
spirits  drawn  from  receiving  cisterns  and  de¬ 
posited  in  internal  revenue  bonded  ware¬ 
houses  may  be  withdrawn  therefrom  on  the 
original  gauge  where  the  same  have  remained 
In  such  warehouse  for  a  period  not  exceed¬ 
ing  thirty  days  from  the  date  of  deposit. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agints,  see  section  3170. 

26  U.  S.  C.  2882  Entry  for  withdrawal 
FROM  warehouse — (a)  Authorization.  Any 
distilled  spirits  may,  on  payment  of  the  tax 
thereon,  be  withdrawn  from  warehouse  on 
application  to  the  collector  of  the  district  in 
charge  of  such  warehouse,  on  making  a  with¬ 
drawal  entry  in  duplicate  and  in  the  follow¬ 
ing  form: 

ENTRY  FOR  WITHDRAWAL  OF  DISTILLED  SPIRITS 
FROM  WAREHOUSE  TAX  PAID 

Entry  of  distilled  spirits  to  be  withdrawn, 
on  payment  of  the  tax,  from  Internal  revenue 

bonded  warehouse  number _ _  situated 

In  the _ district  of _ _  by _ , 

deposited  on  the _ day  of _ _  anno 

Domini _ _  by _ _  in  said  ware¬ 

house. 

And  the  entry  shall  specify  the  whole 
number  of  casks  or  packages,  with  the  marks 
and  serial  numbers  thereon,  the  number  of 
proof  gallons  and  taxable  gallons,  and  the 
amount  of  the  tax  on  the  distilled  spirits 
contained  in  them  at  the  time  they  were 
deposited  in  the  internal  revenue  bonded 
warehouse:  and  said  entry  shall  also  specify 
the  number  of  proof  gallons,  and  taxable 
gallons  contained  in  said  casks  or  packages 
at  the  time  application  shall  be  made  for 
the  withdrawal  thereof;  and  on  payment  of 
the  tax  the  collector  shall  issue  his  order  to 
the  storekeeper-gauger  in  charge  of  the  ware¬ 
house  for  the  delivery.  One  of  said  entries 
shall  be  filed  in  the  office  of  the  collector,  and 
the  other  transmitted  by  him  to  the  Com¬ 
missioner. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2883  Transfer  of  spirits  at 
REGISTERED  DISTILLERIES — (a)  Requirements. 
Subject  to  the  provisions  of  existing  law, 
spirits  of  one  htuidred  and  sixty  degrees  of 
proof  or  more  produced  at  registered  dis¬ 
tilleries,  Including  registered  fruit  distilleries 
(such  registered  distilleries  and  registered 
fruit  distilleries  being  referred  to  hereafter 
as  “distillery"  or  “distilleries”),  may  be 
transferred  by  means  of  pipe  lines  from  re¬ 
ceiving  cisterns  in  the  distillery  direct  to 
storage  tanks  in  the  internal  revenue  bonded 
warehouse  located  on  the  bonded  premises 
where  produced  or  located  contiguous  there¬ 
to,  and  be  warehoused  in  such  storage  tanks, 
or  they  may  be  withdrawn  from  the  receiving 
cisterns,  without,  or  after  reduction  in  proof. 
Into  approved  containers  and  transferred  to 
any  internal  revenue  bonded  warehouse  for 
storage  therein,  or  they  may  be  tax-paid  In 
such  approved  containers  in  the  cistern 
rooms  of  distilleries  without  being  entered 
into  an  Internal  revenue  bonded  warehouse. 
Such  spirits  may  be  drawn  into  approved 
containers  from  storage  tanks  in  an  internal 
revenue  bonded  warehouse.  Spirits  of  one 
hundred  and  sixty  degrees  of  proof,  or  more, 
may  be  transferred  in  bond  in  tank  cars 
from  cistern  rooms  of  distilleries  or  from 
storage  tanks  in  an  internal  revenue  bonded 
warehouse  and  be  deposited  in  storage  tanks 
In  any  internal  revenue  bonded  warehouse. 
Sucih  spirits  in  tanks  in  internal  revenue 
bonded  warehouses  distilled  at  or  above  one 
hundred  and  ninety  degrees  of  proof  may 
be  reduced  to  not  less  than  one  hundred 
and  eleven  degrees  prior  to  being  drawn  Into 
packages.  Such  spirits,  upon  tax  payment, 
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may  be  withdrawn  la  approved  containers. 
Including  pipe  lines  to  contiguous  premises, 
for  use  for  beverage  purposes  only.  Except 
as  provided  in  subsection  (c)  hereof  and  sec¬ 
tion  2916,  such  spirits  may  not  be  withdrawn 
for  denatioration. 

(b)  Transfer  of  fortifying  spirits.  Forti¬ 
fying  spirits  of  one  hundred  and  sixty  de¬ 
grees  of  proof  or  more  may  be  transferred  by 
pipe  line  from  registered  fruit  distilleries  and 
receiving  cisterns  in  such  distilleries  to  the 
fortification  rooms  of  contiguous  wineries 
or  to  storage  tanks  In  the  internal  revenue 
bonded  warehouse  located  on  the  distillery 
premises  where  the  spirits  were  produced,  or 
from  such  storage  tanks  to  the  fortification 
rooms  of  contiguous  wineries. 

(c)  Transfer  of  rum  for  denaturation. 
Rum  of  not  less  than  one  hundred  and  fifty 
degrees  of  proof  may  be  transferred  by  pipe 
line  for  denaturation  from  receiving  cisterns 
in  the  cistern  room  of  any  distillery  to  a 
denaturing  bonded  warehouse  on  the  distil¬ 
lery  premises  or  to  storage  tanks  situated  in 
the  internal  revenue  bonded  warehouse 
located  on  the  distillery  premises,  or  from 
such  storage  tanks  to  a  denaturing  bonded 
warehouse  on  the  distillery  premises. 

(d)  Transfer  of  gin.  Gin  of  any  proof  may 
be  transferred  in  bond  by  means  of  pipe  lines 
from  receiving  cisterns  in  distilleries  direct 
to  storage  tanks  in  the  internal  revenue 
bonded  warehouse  located  on  the  bonded 
premises  where  produced,  or  located  contig¬ 
uous  thereto,  and  be  warehoused  in  such 
storage  tanks.  Such  gin  may,  upon  tax  pay¬ 
ment,  be  transferred  by  pipe  line  to  a  contig¬ 
uous  tax-paid  bottling  house  or  rectifying 
plant. 

(e)  Redistillation  of  spirits.  Distilled 
spirits  of  any  proof  may  be  transferred  from 
a  distillery  or  an  internal  revenue  bonded 
warehouse  to  any  distillery  for  redistillation 
upon  a  showing  of  the  need  therefor:  Pro¬ 
vided.  That  only  spirits  of  one  hundred  and 
sixty  degrees  of  proof  or  more  may  be  trans¬ 
ferred  by  pipe  line  to  a  distillery  for  redis¬ 
tillation  from  storage  tanks  in  an  internal 
revenue  bonded  warehouse  located  on  such 
distillery  premises  or  located  contiguous 
thereto:  Provided  further.  That  spirits  of 
any  proof  may  be  transferred  by  pipe  line  for 
redistillation  from  receiving  tanks  in  a 
distillery  to  a  contiguous  distillery.  Upon 
removal  of  distilled  spirits  to  any  distillery 
for  redistillation,  the  consignee  distiller  shall 
assume  the  liability  for  the  payment  of  the 
tax  on  the  spirits  from  the  time  they  leave 
the  internal  revenue  bonded  warehouse  or 
distillery,  and  the  tax  liability  on  the  pro¬ 
ducing  distiller  or  the  internal  revenue 
bonded  warehouseman,  and  the  liens  on  the 
premises  of  the  producing  distiller  shall  cease, 
and  the  tax  and  liens  shall  become  the  liabil¬ 
ity  of  the  consignee  distiller:  Provided  fur¬ 
ther,  That  upon  redistillatlon  the  redistilled 
spirits  shall  be  treated  the  same  as  if  the 
spirits  had  been  originally  produced  by  the 
redistiller  and  all  prior  obligations  as  to  taxes 
and  liens  shall  be  superseded.  Sections  2800 

(a)  (5)  and  3250  (f)  (1)  shall  not  apply  to 
the  redistillation  of  spirits  removed  under 
the  provisions  of  this  section. 

(f)  Regulations.  The  Commissioner,  with 
the  approval  of  the  Secretary,  is  hereby 
empowered  to  prescribe  all  necessary  regula¬ 
tions  relating  to  the  drawing  off,  transfer¬ 
ring,  gaging,  storing,  redistillation,  and 
transportation  of  the  spirits;  the  records  to 
be  kept  and  returns  to  be  made;  the  size  and 
kind  of  containers  to  be  used;  the  marking, 
branding,  numbering,  and  stamping  of  such 
containers;  and  the  kind  of  bond  and  the 
penal  sum  thereof. 


<g)  Effect  on  other  laws.  Nothing  con¬ 
tained  m  this  section  shall  be  construed  as 
restricting  or  limiting  the  provisions  of  other 
sections  of  the  internal-<-evenue  laws  re¬ 
lating  to  Internal  revenue  bonded  ware¬ 
houses,  distilleries,  and  bonded  wineries. 


(h)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2884  Gauging,  stamping,  and 

BRANDING  SPIRITS  REMOVED  FROM  WAREHOUSE - 

(a)  Requirement.  Except  as  may  otherwise 
be  required  under  section  2800  (a)  (1)  (A), 
whenever  an  application  is  received  for  the 
removal  from  any  internal  revenue  bonded 
warehouse  of  any  cask  or  package  of  dis¬ 
tilled  spirits  on  which  the  tax  has  been 
paid,  the  storekeeper-gauger  shall  gauge  and 
Inspect  the  same,  and  shall,  before  such  cask 
or  package  has  left  the  warehouse,  place 
upon  such  package  such  marks,  brands,  and 
stamps  as  the  Commissioner,  with  the  ap¬ 
proval  of  the  Secretary,  shall  by  regulations 
prescribe,  which  marks,  brands,  and  stamps 
shall  be  erased  when  such  cask  or  package  is 
emptied. 

The  Commissioner,  with  the  approval  of 
the  Secretary,  may,  by  regulatiohs,  from 
time  to  time,  require  any  distiller,  at  his 
expense  and  under  the  immediate  personal 
supervision  of  a  storekeeper-gauger,  to  do 
such  marking  and  branding  and  such  me¬ 
chanical  labor  pertaining  to  gauging  required 
under  this  section  as  the  Commissioner 
deems  proper  and  determines  may  be  done 
without  danger  to  the  revenue. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2885  Exportation  of  spirits 

WITHDRAWN  FROM  WAREHOUSES — (a)  Entries, 

bonds,  and  bills  of  lading.  Distilled  spirits 
may  be  withdrawn  from  internal  revenue 
bonded  warehouses,  at  the  instance  of  the 
owner  of  the  spirits,  for  exportation  in  the 
original  casks  or  packages,  without  the  pay¬ 
ment  of  tax,  under  such  regulations,  and 
after  making  such  entries  and  executing  and 
filing  with  the  collector  of  the  district  from 
which  the  removal  is  to  be  made  such  bonds 
and  bills  of  lading,  and  giving  such  other 
additional  security  as  may  be  prescribed  by 
the  Commissioner,  with  the  approval  of  the 
Secretary,  and  bonds  given  under  this  section 
shall  be  canceled  under  such  regulations  as 
the  Secretary  shall  prescribe.  The  bonds  re¬ 
quired  to  be  given  for  the  exportation  of 
distilled  spirits  shall  be  canceled  upon  the 
presentation  of  satisfactory  proof  and  cer¬ 
tificates  that  said  distilled  spirits  have  been 
landed  at  the  port  of  destination  named  in 
the  bill  of  lading,  or  upon  satisfactory  proof 
that  after  shipment  the  same  were  lost  at 
sea  without  fault  or  neglect  of  the  owner  or 
shipper  hereof. 

(b)  Marks,  stamps,  and  permits.  All  dis¬ 
tilled  spirits  intended  for  export,  as  aforesaid, 
before  being  removed  from  the  internal  rev¬ 
enue  bonded  warehouse,  shall  be  marked  as 
the  Commissioner  may  prescribe,  and  shall 
have  aflbeed  to  each  cask  an  engraved  stamp 
indicative  of  such  intention,  to  be  provided 
and  furnished  by  the  several  collectors  as  in 
the  case  of  other  stamps,  and  to  be  charged 
to  them  and  accounted  for  in  the  same  man¬ 
ner,  and  for  the  expense  attending  the  pro¬ 
viding  and  affixing  such  stamps  10  cents  for 
each  package  so  stamped  shall  be  paid  to  the 
collector  on  making  the  entry  for  such  trans¬ 
portation.  When  the  owner  of  the  spirits 
shall  have  made  the  proper  entries,  filed  the 
bonds,  and  otherwise  complied  with  all  the 
requirements  of  the  law  and  regulations  as 
herein  provided,  the  collector  shall  issue  to 
him  a  permit  for  the  removal  and  transpor¬ 
tation  of  said  spirits  to  the  collector  of  the 
port  from  which  the  same  are  to  be  exported, 
accurately  describing  the  spirits  to  be 
shipped,  the  amount  of  tax  thereon,  the  State 
and  district  from  which  the  same  is  to  be 
shipped,  the  name  of  the  distiller  by  whom 
distilled,  the  port  to  which  the  same  are  to 
be  transported,  the  name  of  the  collector  of 
the  port  to  whom  the  spirits  are  to  be  con¬ 
signed,  and  the  routes  over  which  they  are 
to  be  sent  to  the  port  of  shipment."  Such 
shipments  shall  be  made  over  bonded  routes 


whenever  practicable.  The  collector  of  the 
port  shall  receive  such  spirits,  and  permit  the 
exportation  thereof,  under  the  same  rules 
and  regulations  as  are  prescribed  for  the 
exportation  of  spirits  upon  which  the  tax 
has  been  paid. 

(c)  Metallic  cans  in  wooden  packages. 

For  authority  of  dirtiller  to  draw  distilled 
spirits  into  wooden  packages,  each  contain¬ 
ing  two  or  more  metallic  cans,  for  exporta¬ 
tion  only,  see  section  2878  (b).  , 

(d)  Penalties  and  forfeitures — (1)  Fraud¬ 
ulent  claim  for  drawback.  And  every  person 
who  fraudulently  claims,  or  seeks,  or  obtains 
an  allowance  of  drawback  on  any  distilled 
spirits,  or  fraudulently  claims  any  greater 
allowance  or  drawback  than  the  tax  actually 
paid  thereon,  shall  forfeit  and  pay  to  the 
Government  of  the  United  States  triple  the 
amount  wrongfully  and  fraudulently  sought 
to  be  obtained,  and  shall  be  imprisoned  not 
more  than  ten  years;  and  every  owner,  agent 
or  master  of  any  vessel  or  other  person  who 
knowingly  aids  or  abets  in  the  fraudulent 
collection  or  fraudulent  attempts  to  collect 
any  drawback  up>on,  or  knowingly  aids  or 
permits  any  fraudulent  change  in  the  spirits 
so  shipped,  shall  be  fined  not  exceeding 
$5,000  and  imprisoned  not  more  than  one 
year,  and  the  ship  or  vessel  on  board  of  which 
such  shipment  was  made,  or  pretended  to  be 
made  shall  1-  forfeited  to  the  United  States, 
whether  a  conviction  of  the  master  or  owner 
be  had  or  otherwise,  and  proceedings  may 
be  had  in  admiralty  by  libel  for  such  for¬ 
feiture. 

(2)  Unlawful  relanding.  Every  person 
who  intentionally  relands  within  the  Juris¬ 
diction  of  the  United  States  any  distilled 
spirits  which  have  been  shipped  for  expor¬ 
tation  under  the  provisions  of  this  chapter, 
or  who  receives  such  relanded  distilled 
spirits,  and  every  person  who  aids  or  abets  in 
such  relanding  or  receiving  of  such  spirits, 
shall  be  fined  not  exceeding  $5,000  and  im¬ 
prisoned  not  more  than  three  years;  and  all 
distilled  spirits  so  relanded,  together  with 
the  vessel  from  which  the  same  were  re¬ 
landed  within  the  jurisdiction  of  the  United 
States,  and  all  boats,  vehicles,  horses,  or 
other  animals  used  in  relanding  and  remov¬ 
ing  such  distilled  spirits,  shall  be  forfeited 
to  the  United  States. 

(e)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2886  Transportation  bond  on 

WITHDRAWAL  OF  SPIRITS  FOR  EXPORT. — (a)  Re¬ 
quirements.  Whenever  the  owner  or  owners 
of  distilled  spirits  shall  desire  to  withdraw 
the  same  from  any  internal  revenue  bonded 
warehouse  for  exportation,  such  owner  or 
owners  may  at  their  option,  in  lieu  of  execut¬ 
ing  an  export  bond  as  provided  by  law,  give 
a  transportation  bond  with  sureties  satisfac¬ 
tory  to  the  collector  of  internal  revenue  and 
under  such  rules  and  regulations  as  the  Sec¬ 
retary  may  prescribe,  conditioned  for  the  due 
delivery  thereof  on  board  ship  at  a  port  of 
exportation  to  be  named  therein,  and  for  the 
due  performance  on  the  part  of  the  exporter 
or  owner  at  the  port  of  export  of  all  the 
requirements  in  regard  to  notice  of  export, 
entry,  and  the  giving  of  bond  hereinafter 
specified;  and  in  such  case,  on  arrival  of  the 
spirits  at  the  port  of  export,  the  exporter  or 
owner  at  that  port  shall  immediately  notify 
the  collector  of  the  port  of  the  fact,  setting 
forth  his  intention  to  export  the  same,  and 
the  name  of  the  vessel  upon  which  the  same 
are  to  be  laden,  and  the  port  to  which  they 
are  intended  to  be  exported.  He  shall,  after 
the  quantity  of  spirits  has  been  determined 
by  the  gauger  and  inspector,  file  with  the  col¬ 
lector  of  the  port  an  export-entry  verified  by 
his  oath  or  affirmation.  He  shall  also  give 
bond  to  the  United  States,  with  at  least  two 
sureties,  satisfactory  to  the  collector  of  cus¬ 
toms.  conditioned  that  the  principal  named 
In  said  bond  will  export  the  spirits  as  speci¬ 
fied  in  said  entry  port  designated  in  said 
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entry,  or  to  some  other  port  without  the 
Jurisdiction  of  the  United  States. 

And  upon  the  lading  of  such  spirits,  the 
collector  of  the  port,  after  proper  bonds  for 
the  exportation  of  the  same  have  been  com¬ 
pleted  by  the  exporter  or  owner  at  the  port 
of  shipment  thereof,  shall  transmit  to  the 
collector  of  internal  revenue  of  the  district 
from  which  the  said  spirits  were  withdrawn 
for  exportation,  a  clearance  certificate  and  a 
detailed  report  of  the  gauger,  which  report 
shall  show  the  capacity  of  each  cask  In  wine 
gallons,  and  the  contents  thereof  in  proof 
gallons,  and  taxable  gallons.  Upon  receipt 
of  the  certificate  and  report,  and  upon  pay¬ 
ment  of  tax  on  deficiency,  If  any,  the  collec¬ 
tor  of  internal  revenue  shall  cancel  the 
transportation  bond.  The  boixl  required  to 
be  given  for  the  landing  at  a  foreign  port  of 
distilled  spirits  shall  be  canceled  upon  the 
presentation  of  satisfactory  proof  and  cer¬ 
tificates  that  said  distilled  spirits  have  been 
landed  at  the  port  of  destination  named  in 
the  bill  of  lading  or  any  other  port  without 
the  Jurisdiction  of  the  United  States  or  upon 
satisfactory  proof  that  after  shipment  the 
same  were  lost  at  sea  without  fault  or  neg¬ 
lect  of  the  owner  or  ehlpp>er  thereof.  And 
whenever  a  distiller  of  spiirits  in  bond  shall 
desire  to  change  the  packages  in  which  the 
same  is  contained,  in  order  to  export  them, 
the  Commissioner  shall  be  authorised,  un¬ 
der  regulations  to  be  prescribed  by  him,  and 
ujjon  the  execution  of  proper  bonds  with 
sufficient  sureties,  to  permit  the  withdrawal 
of  so  much  spirits  from  bond  and  in  new 
packages  as  the  distiller  shall  desire  to  ex¬ 
port  as  aforesaid. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2888  Transfer  op  spirits  into 
tank  cars  for  export — (a)  Requirement. 
Under  such  regulations  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  may 
prescribe,  alcohol  or  other  distilled  spirits  of 
a  proof  strength  of  not  less  than  one  hun¬ 
dred  and  eighty  degrees  intended  for  export 
free  of  tax  may  be  drawn  from  receiving  cis¬ 
terns  at  any  distillery,  or  from  storage  tanks 
In  any  internal  revenue  bonded  warehouse, 
for  transfer  to  tanks  or  tank  cars  for  expert 
from  the  United  States,  and  all  provisions  of 
law  relating  to  the  exportation  of  distilled 
spirits  not  inconsistent  herewith  shall  apply 
to  spirits  removed  for  export  under  the  pro¬ 
visions  of  this  section. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2891  Withdrawal  of  distilled 
EPIHITS  TO  MANUFACTURING  BONDED  WARE¬ 
HOUSE. — (a)  Authorization.  Under  such  reg¬ 
ulations  and  requirements  as  to  stamps, 
bonds,  and  other  security  as  shall  be  pre¬ 
scribed  by  the  Commissioner,  any  man¬ 
ufacturer  of  medicines,  preparations, 
compositions,  perfumeries,  cosmetics,  cor¬ 
dials,  and  other  liquors,  for  export,  manu¬ 
facturing  the  same  in  a  duly  constituted 
manufacturing  warehouse,  shall  be  author¬ 
ized  to  withdraw,  in  original  packages,  from 
any  Internal  revenue  bonded  warehouse,  so 
much  distilled  spirits  as  he  may  require  for 
the  said  purpose,  without  the  payment  of 
the  internal  revenue  tax  thereon. 

•  •  •  •  • 

(c)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2900  Date  of  withdrawal — 

(a)  General  rule.  All  distilled  spirits  en¬ 
tered  prior  to  July  26,  1936.  for  deposit  in 
a  distillery,  general,  or  special  bonded  ware¬ 
house,  or  after  suefi  date  entered  for  deposit 
In  an  internal  revenue  bonded  warehouse, 
•ball  be  withdrawn  therefrom  within  eight 
years  from  the  date  of  original  entry  therein, 
except  as  provided  in  subsection  (b)  of  this 
section. 


(b)  Exception.  Distilled  spirits  which  on 
July  26,  1936,  are  eight  years  of  age,  or  older, 
and  which  are  in  bonded  warehouses,  may 
remain  therein  after  such  date;  but  no  al¬ 
lowance  for  loss  by  leakage  or  evaporation 
•hall  be  made  in  the  case  of  such  spirits 
with  respect  to  any  period  after  such  date: 
Promded.  That  loss  allowances  for  such 
spirits  for  the  period  prior  to  July  26,  1936, 
shall  be  made  pursuant  to  the  provisions  of 
the  Act  of  February  6,  1925,  c.  148,  43 
6tat.  808. 

26  U.  S.  C.  2901  Loss  allowances — (a) 
Extent.  No  tax  shall  be  collected  in  respect 
of  distilled  spirits  lost  or  destroyed  while  in 
bond,  except  that  such  tax  shall  be  col¬ 
lected — 

(1)  Theft.  In  the  case  of  loss  by  theft 
unless  the  Commissioner  shall  find  that  the 
theft  occurred  without  connivance,  collu¬ 
sion,  fraud,  or  negligence  on  the  part  of  the 
distiller,  warehouseman,  owner,  consignor, 
consignee,  bailee,  or  carrier,  or  the  employees 
of  any  of  them;  and 

(2)  Voluntary  destruction.  In  the  case  of 
voluntary  destruction  unless  the  distilled 
spirits  were  unfit  for  use  for  beverage  pur¬ 
poses  and  the  distiller,  warehouseman,  or 
other  person  responsible  for  the  tax,  obtained 
the  written  permission  of  the  Commissioner 
for  such  destruction  in  each  case. 

(b)  Proof  of  loss.  In  any  case  in  which 
spirits  are  lost  or  destroyed,  whether  by  theft 
or  otherwise,  the  Commissioner  may  require 
the  distiller  or  warehouseman  or  other  per¬ 
son  responsible  for  the  tax  to  file  a  claim  for 
relief  from  the  tax  and  submit  proof  as  to 
the  cause  of  such  loss.  In  every  case  where 
It  appears  that  the  loss  was  by  theft,  the  bur¬ 
den  shall  be  upon  the  distiller  or  warehouse¬ 
man  or  other  person  responsible  for  the  tax 
to  establish  to  the  satisfaction  of  the  Com¬ 
missioner  that  such  loss  did  not  occur  as  the 
result  of  connivance,  collusion,  fraud,  or  neg¬ 
ligence  on  the  part  of  the  distiller,  ware¬ 
houseman,  owner,  consignor,  consignee, 
bailee,  or  carrier,  or  the  employees' of  any 
of  them. 

(c)  Refund  of  tax.  When,  in  any  case 
where  the  tax  would  not  be  collectible  by 
virtue  of  subsection  (a),  but  such  tax  has 
been  paid,  the  Commissioner  shall  refund 
such  tax.  Nothing  in  section  2901  as  hereby 
amended,  or  as  heretofore  amended,  shall 
be  construed  to  authorize  refund  of  the 
tax  where  the  loss  occurred  after  the  tax 
was  paid. 

(d)  Insurance  coverage.  The  abatement 
or  refund  of  taxes  provided  for  by  subsec¬ 
tions  (a)  and  (c)  in  the  case  of  loss  of  dis¬ 
tilled  spirits  by  theft  shall  only  be  allowed 
to  the  extent  that  the  claimant  is  not  in¬ 
demnified  against  or  recompensed  for  such 
loss. 

(e)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2903  Bottling  of  distilled  spir¬ 
its  IN  BOND — (a)  Requirements.  Whenever 
any  distilled  spirits  deposited  in  the  internal 
revenue  bonded  warehouse  have  been  duly 
entered  for  withdrawal  for  bottling  in  bond 
before  tax  payment  or  for  export  in  bond, 
such  spirits  shall  be  dumped,  gaged,  bottled, 
packed,  and  cased  in  the  manner  which  the 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  shall  by  regulations  prescribe.  The 
bottling  of  distilled  spirits  in  bond  shall  be 
conducted  in  a  separate  portion  of  such 
warehouse  which  shall  be  set  apart  and  used 
exclusively  for  that  purpose.  For  conveni¬ 
ence  in  such  process  any  ninnber  of  packages 
of  spirits  of  the  same  kind,  differing  only  in 
proof,  but  produced  at  the  same  distillery 
by  t^e  same  distiller,  may  be  mingled  to¬ 
gether  In  a  cistern  provided  for  that  purpose, 
but  nothing  herein  shall  authorize  or  permit 
any  mingling  of  different  products,  or  of  the 
same  products  of  different  distilling  seasons, 
or  the  addition  or  subtraction  of  any  sub¬ 
stance  or  material  or  the  application  of  any 
method  or  process  to  alter  or  change  in  any 


way  the  original  condition  or  character  of 
the  product  except  as  herein  authorized. 
The  tax  on  the  distilled  spirits  bottled  in 
bond  shall  be  paid  upon  the  actual  quantity 
of  spirits  withdrawn  from  bond  except  as 
otherwise  provided  in  section  2901  of  the 
Internal  Revenue  Code. 

(b)  Stamps  for  bottles.  Every  bottle  when 
filled  shall  have  affixed  thereto  and  passing 
over  the  mouth  of  the  same  a  stamp  denoting 
the  quantity  of  distilled  spirits  contained 
therein  and  evidencing  the  bottling  in  bond 
of  such  spirits  under  the  provisions  of  this 
section  and  sections  2904  to  2909,  Inclusive, 
and  of  regulations  prescribed  hereunder. 

(c)  Stamp  regulations.  The  Commission¬ 
er,  with  the  approval  of  the  Secretary,  shall 
prescribe  (a)  regulations  with  respect  to  the 
time  and  manner  of  applying  for,  issuing, 
affixing,  and  destroying  stamps  required  by 
this  section,  the  form  and  denominations  of 
such  stamps,  applications  for  purchase  of 
the  stamps,  proof  that  applicants  are  entitled 
to  such  stamps,  and  the  method  of  account¬ 
ing  for  receipts  from  the  sale  of  such  stamps, 
and  (b)  such  other  regulations  as  the  Com¬ 
missioner  shall  deem  necessary  for  the  en¬ 
forcement  of  this  section  and  sections  2904  to 
2909,  inclusive. 

(d)  Stamp  supply.  Such  stamps  shall  be 
Issued  by  the  Commissioner  to  each  collector, 
upon  his  requisition  in  such  numbers  as  may 
be  necessary  in  his  district,  and,  upon  com¬ 
pliance  with  the  provisions  of  this  section 
and  sections  2904  to  2909,  inclusive,  and  regu- 
lations  issued  hereunder  shall  be  sold  by  col¬ 
lectors  to  persons  entitled  thereto,  at  a  price 
of  1  cent  for  each  stamp,  except  that  in  the 
case  of  stamps  for  containers  of  less  than 
one-half  pint,  the  price  shall  be  one-quarter 
of  1  cent  for  each  stamp. 

(e)  Unused  stamps;  exchange,  refund, 
etc.  The  Commissioner  of  Internal  Revenue, 
under  regulations  prescribed  by  him  and 
approved  by  the  Secretary  of  the  Treasury, 
may  redeem  or  make  allowance  for  any 
unused  case  stamp,  with  all  coupon  strip 
stamps  attached  thereto,  issued  under  sec¬ 
tion  1  of  the  Act  entitled  ‘‘An  Act  to  allow 
the  bottling  of  distilled  spirits  in  bond”, 
approved  March  3,  1897  (  29  Stat.  626),  or 
under  said  section  1,  as  variously  amended, 
and  may  redeem  or  make  allowance  for  un¬ 
used  strip  stamps  issued  for  bottles  of 
distilled  spirits  bottled  in  bond  under  said 
section  1,  as  amended  by  the  Act  of  July  9, 
1937  (50  Stat.  4S7),  or  under  subsection  (d) 
of  this  section,  by  exchanging  them  for  strip 
stamps  for  bottled-in-bond  spirits,  or  by 
refunding  moneys  received  therefor:  Pro- 
vided.  That  stamps  may  be  exchanged  or  the 
value  thereof  refunded  only  in  quantities  of 
the  value  of  $5  or  more:  And  provided  fur¬ 
ther,  That  no  claim  under  this  subsection  for 
redemption  or  allowance  in  respect  of  case  or 
strip  stamps  shall  be  allowed  unless  pre¬ 
sented  within  two  years  after  the  date  on 
which  such  case  or  strip  stamps  v/ere  law¬ 
fully  issued.  There  are  hereby  authorized  to 
be  appropriated  annually,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated, 
such  sums  as  may  be  necessary  to  carry  out 
this  provision. 

(f)  Marks,  brands,  and  stamps  for  cases. 
And  there  shall  be  plainly  burned,  embossed, 
or  printed  on  the  side  of  each  case,  to  be 
know'n  as  the  Government  side,  such  marks, 
brands,  and  stamps  to  denote  the  bottling  in 
bond  of  the  whisky  packed  therein  as  the 
Commissioner  may  by  regulations  prescribe. 

(g)  Trade-marks.  And  no  trade-marks 

shall  be  put  upon  any  bottle  unless  the  real 
name  of  the  actual  bona  fide  distiller,  or  the 
name  of  the  Individual,  firm,  partnership, 
corporation,  or  association  in  whose  name 
the  spirits  were  produced  and  warehoused, 
shall  also  be  placed  conspicuously  on  said 
bottle.  • 

(h)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 
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26  U.  S.  C.  2904  Regulations  governing 
JOTTIING  IN  BOND — (a)  Requirements,  ^he 
Commissioner,  with  the  approval  of  the,  Sec¬ 
retary,  may,  by  regulations,  prescribe  the 
mode  of  separating  and  securing  the  addi¬ 
tional  warehouse,  or  portion  of  the  warehouse 
required  in  section  2903  to  be  set  apart,  the 
manner  in  which  the  business  of  bottling 
spirits  in  bond  shall  be  carried  on,  the  no¬ 
tices,  bonds,  and  returns  to  be  given  and 
accounts  and  records  to  be  kept  by  the  per¬ 
sons  conducting  such  business,  the  mode 
and  time  of  Inspection  of  such  spirits,  the 
accounts  and  records  to  be  kept  and  returns 
made  by  the  Government  officers,  and  all 
such  other  matters  and  things,  as  in  his  dis¬ 
cretion,  he  may  deem  requisite  for  a  secure 
and  orderly  supervision  of  said  business;  and 
he  may  also,  with  the  approval  of  the  Secre¬ 
tary,  prescribe  and  issue  the  stamps  required. 

The  distiller  may.  In  the  presence  of  the 
storekeeper-gauger,  remove  by  straining 
through  cloth,  felt,  or  other  like  material 
any  charcoal,  sediment,  or  other  like  sub¬ 
stance  found  therein,  and  may  whenever 
necessary  reduce  such  spirits  as  are  with¬ 
drawn  for  bottling  purposes  by  the  addition 
of  pure  water  only  to  100  per  centum  proof 
for  spirits  for  domestic  use,  or  to  not  less 
than  80  per  centum  proof  for  spirits  for  ex¬ 
port  purposes,  under  such  rules  and  regu¬ 
lations  as  may  be  prescribed  by  the  Commis¬ 
sioner  with  the  approval  of  the  Secretary; 
but  no  spirits  (except  gin  for  export)  shall 
be  bottled  in  bond  until  they  have  remained 
in  bond  in  wooden  containers  for  at  least 
four  years  from  the  date  of  original  gauge 
as  to  fruit  brandy,  or  original  entry  as  to  all 
other  spirits:  Provided,  That  nothing  in  this 
subchapter  shall  authorize  the  labeling  of 
spirits  in  bottles  contrary  to  the  provisions 
of  regulations  Issued  pursuant  to  the  Fed¬ 
eral  Alcohol  Administration  Act,  49  Stat.  977 
(U.  S.  C.,  Title  27,  c.  8) ,  or  any  amendment 
thereof. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2905  Kxportation  op  spirits 
bottled  in  bond.  All  distilled  spirits  in¬ 
tended  for  export  under  the  provisions  of 
sections  2903  to  2909,  inclusive,  shall  be  In¬ 
spected,  bottled,  cased,  weighed,  marked,  la¬ 
beled,  stamped,  or  sealed  in  such  manner 
and  at  such  time  as  the  Commissioner  may 
prescribe;  and  the  said  Commissioner,  with 
the  approval  of  the  Secretary,  may  provide 
such  regulations  for  the  transportation,  en¬ 
try,  reinspection,  and  lading  of  such  spirits 
for  export  as  may  from  time  to  time  be 
deemed  necessary;  and  all  provisions  of  law 
relating  to  the  exportation  of  distilled  spirits 
in  bond,  so  far  as  applicable,  and  all  penal¬ 
ties  therein  imposed,  are  extended  and  made 
applicable  to  distilled  spirits  bottled  for  ex¬ 
port  under  the  provisions  of  said  sections, 
but  no  drawback  shall  be  allowed  or  paid 
upon  any  spirits  bottled  undw  the  provisions 
of  said  sections. 

26  U.  S.  C.  2908  Reuse  op  stamps  or 
bottles,  tampering,  and  unlawful  removal. 
Any  person  who  shall  reuse  any  stamp  pro¬ 
vided  under  sections  2903  to  2909,  Inclusive, 
after  the  same  shall  have  been  once  afiBxed 
to  a  bottle  as  provided  therein,  or  who  shall 
reuse  a  bottle  for  the  purpose  of  containing 
distilled  spirits  which  has  once  been  filled 
and  stamped  under  the  provisions  of  said 
sections  without  removing  and  destroying 
the  stamp  so  previously  affixed  to  such  bottle, 
or  who  shall,  contrary  to  the  provisions  of 
said  sections  or  of  the  regulations  issued 
thereunder  remove  or  cause  to  be  removed 
from  any  bonded  w’arehouse  any  distilled 
spirits  Inspected  or  bottled  under  the  pro¬ 
visions  of  said  sections  or  who  shall  bottle  or 
case  any  such  spirits  in  violation  of  said 
sections  or  of  any  regulation  issued  there¬ 
under,  or  who  shall,  during  the  transporta¬ 
tion  and  before  the  exportation  of  any  such 
spirits,  open  or  cause  to  be  opened  any  case 
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or  bottle  containing  such  spirits,  or  who  shall 
willfully  remove,  change,  or  deface  any 
stamp,  brand,  label,  or  seal  aflflxed  to  any 
such  case  or  to  any  bottle  contained  therein, 
shall  for  each  such  offense  be  fined  not  less 
than  $100  nor  more  than  $1,000,  and  be  im¬ 
prisoned  not  more  than  two  years,  in  the 
discretion  of  the  court,  and  such  spirits  shall 
be  forfeited  to  the  United  States. 

26  U.  S.  C.  2909  Punishment  for  coun¬ 
terfeiting  STAMPS. .  Every  person  w’ho,  with 
Intent  to  defraud,  falsely  makes,  forges, 
alters,  or  counterfeits  any  stamp  made  or 
used  under  any  provision  of  sections  2903  to 
2909,  Inclusive,  or  who  uses,  sells,  or  has  in 
his  possession  any  such  forged,  altered,  or 
counterfeited  stamp,  or  any  plate  or  die  used 
or  which  may  be  used  in  the  manufacture 
thereof,  or  who  shall  make,  use,  sell,  or 
have  in  his  possession  any  paper  in  imita¬ 
tion  of  the  paper  used  in  the  manufacture 
of  any  stamp  required  by  said  sections,  shall 
on  conviction  be  punished  by  a  fine  not 
exceeding  $1,000  and  by  Imprisonment  at 
hard  labor  not  exceeding  five  years. 

26  U.  S.  C.  2910  Bottling  gin  in  bond  for 
lxport — (a)  Requirement.  Distilled  spirits 
known  commercially  as  gin  of  not  less  than 
80  per  centum  proof  may  at  any  time  within 
eight  years  after  entry  in  bond  at  any  dis¬ 
tillery  be  bottled  in  bond  at  such  distillery 
for  export  without  the  payment  of  tax.  under 
such  rules  and  regulations  as  the  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
may  prescribe, 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2912  Forfeiture  of  spirits 

UNLAMTFULLT  REMOVED  FROM  DISTILLERY  OR 
WAREHOUSE.  All  distilled  spirits  found  else¬ 
where  than  in  a  distillery  or  internal  revenue 
bonded  warehouse,  not  having  been  removed 
therefrom  according  to  law,  shall  be  for¬ 
feited  to  the  United  States. 

26  U.  S.  C.  2913  Penalty  for  unlawful 
REMOVAL  or  CONCEALMENT  OF  SPIRITS.  When¬ 
ever  any  person  removes,  or  aids  or  abets  in 
the  removal  of.  any  distilled  spirits  on  which 
the  tax  has  not  been  paid,  to  a  place  other 
than  the  Internal  revenue  bonded  warehouse 
provided  by  law,  or  conceals  or  aids  in  the 
concealment  of  any  spirits  so  removed,  or 
removes,  or  aids  or  abets  in  the  removal  of, 
any  distilled  spirits  from  any  such  warehouse 
authorized  by  law.  In  any  manner  other  than 
is  provided  by  law,  or  conceals  or  aids  In  the 
concealment  of  any  spirits  so  removed,  he 
shall  be  liable  to  a  penalty  of  double  the 
tax  imposed  on  such  distilled  spirits  so  re¬ 
moved  or  concealed,  and  shall  be  fined  not 
less  than  $200  nor  more  than  $5,000,  and  im¬ 
prisoned  not  less  than  three  months  nor 
more  than  three  years. 

26  U.  S.  C.  2914  Penalty  on  officer  in 
charge  of  warehouse  for  unlawful  re¬ 
moval  OF  spirits — (a)  Offense.  Whenever 
any  storekeeper-gauger  or  other  person  in 
the  employment  of  the  United  States,  having 
charge  of  a  bonded  warehouse,  removes  or 
allows  to  be  removed  therefrom  any  cask  or 
other  package,  or  removes  or  allows  to  be 
removed  any  part  of  the  contents  of  any  cask 
or  package  deposited  therein,  otherwise  than 
as  provided  by  law,  he  shall  be  immediately 
dismissed  from  office  or  employment,  and 
be  fined  not  less  than  $500  nor  more  than 
$2,000,  and  imprisoned  not  less  than  three 
months  nor  more  than  two  years. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2915  Storekeeper-gauger’s 
warehouse  book — (a)  Requirements.  Every 
storekeeper-gauger  shall  keep  a  warehouse 
book,  which  shall  at  all  times  be  opened  to  the 
examination  of  any  revenue  officer,  and  shall 
enter  therein  an  account  of  all  articles 
deposited  in  the  warehouse  to  which  he  is 
assigned,  indicating  in  each  case  the  date  of 
deposit,  by  whom  manufactured  or  pro¬ 


duced,  the  number  and  description  of  the 
packages  and  contents,  the  quantities  there¬ 
in,  the  marks  and  serial  numbers  thereon, 
and  by  whom  gauged.  Inspected,  or  weighed, 
and  if  distilled  spirits,  the  number  of  proof 
gallons,  and  of  taxable  gallons;  and  before 
delivering  any  article  from  the  warehouse  he 
shall  enter  in  said  book  the  date  of  the  permit 
or  order  of  the  collector  for  the  delivery  of 
such  artlclq^,  the  number  and  description  of 
the  packages,  the  marks  and  serial  numbers 
thereon,  the  date  of  delivery,  to  whom 
delivered,  and  for  what  purpose,  which  pur¬ 
pose  shall  be  specified  in  the  permit  or  order 
for  delivery;  and  in  case  of  delivery  of  any 
distilled  spirits  the  number  of  proof  gallons, 
and  of  taxable  gallons,  shall  also  he  stated; 
and  such  further  particulars  shall  be  entered 
in  the  warehouse  books  as  may  be  prescribed 
or  found  necessary  for  the  identification  of 
the  packages,  to  insure  the  correct  delivery 
thereof  and  proper  accountability  therefor. 

And  every  storekeeper-gauger  shall  furnish 
daily  to  the  Collector  of  the  district  a  return 
of  all  articles  received  In  and  delivered  from 
the  warehouse  during  the  day  preceding  that 
on  which  the  return  is  made,  and  mail  at  the 
same  time  a  copy  thereof  to  the  Commis¬ 
sioner,  and  shall,  on  the  first  Monday  of 
every  month,  make  a  report  in  duplicate  of 
the  number  of  packages  of  all  articles,  with 
the  respective  descriptions  thereof,  as  above 
provided,  wh'ich  remained  in  the  warehouse 
at  the  date  of  his  last  report,  of  all  articles 
received  therein  and  delivered  therefrom 
during  the  preceding  month,  and  of  articles 
remaining  therein  at  the  end  of  said  month. 
He  shall  deliver  one  of  these  reports  to  the 
collector  having  control  of  the  warehouse,  to 
be  recorded  and  filed  in  his  office,  and  trans¬ 
mit  one  to  the  Commissioner,  to  be  recorded 
and  filed  In  his  office. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  3031  Tax  on  brandy  or  spirits 

USED  IN  FORTIFICATION — (a)  Withdrawal  of 
spirits  for  fortification.  Under  such  regula¬ 
tions  and  official  supervision  and  upon  the 
giving  of  such  notices  and  entries  as  the 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  may  prescribe,  any  producer  of  wines 
defined  under  the  provisions  of  this  subchap¬ 
ter  may  withdraw  from  any  fruit  distillery 
or  Internal  revenue  bonded  warehouse  grape 
brandy  (hereafter  In  this  section  Included 
in  the  term  “brandy”),  or  wine  spirits,  for 
the  fortification  of  such  wines  on  the  prem¬ 
ises  where  actually  made,  and  any  producer 
of  citrus-fruit  wines,  peach  wines,  cherry 
wines,  berry  wines,  apricot  wines,  prune 
wines,  plum  wines,  pear  wines,  pawpaw  wines, 
papaya  wines,  pineapple  wines,  cantaloup 
wines,  or  apple  wines  (hereafter  in  this  sec¬ 
tion  Included  in  the  term  “wines”)  may 
similarly  withdraw  citrus-fruit  brandy,  peach 
brandy,  cherry  brandy,  berry  brandy,  apri¬ 
cot  brandy,  prune  brandy,  plum  brandy,  pear 
brandy,  pawpaw  brandy,  papaya  brandy,  pine¬ 
apple  brandy,  cantaloup  brandy,  or  apple 
brandy  (hereafter  in  this  section  Included 
in  the  term  “brandy”)  for  the  fortification  of 
wines  as  set  forth  in  section  3032,  Internal 
Revenue  Code,  on  the  premises  where  actually 
made. 

•  *  •  *  * 

26  U.  S.  C.  3033  Withdrawal  of  wine 
SPIRITS — (a)  Regulations.  Under  such  regu¬ 
lations  and  official  supervision,  and  upon  the 
execution  of  such  entries  and  the  giving  of 
such  bonds,  bills  of  lading,  and  other  security 
as  the  Commissioner,  with  the  approval  of 
the  Secretary,  shall  prescribe,  any  producer  of 
pure  sweet  wines  as  defined  by  section  3036 
(a)  may  withdraw  wine  spirits  from  any 
Internal  revenue  bonded  warehouse  in  origi¬ 
nal  packages  •  •  •. 

***** 

26  U.  S.  C.  3170  Transfer  and  delega¬ 
tion  OF  powers.  The  Secretary  is  authorized 
to  confer  and  impose  upon  the  Commls- 
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eioner  and  any  of  his  assistants,  agents,  or 
employees,  and  upon  any  other  officer,  em¬ 
ployee,  or  agent  of  the  Treasury  Department, 
any  of  the  rights,  privileges,  powers,  duties, 
and  protection  conferred  or  imposed  upon 
the  Secretary,  or  any  officer  «:  employee  of 
the  Treasury  Department,  by  any  law  now 
or  hereafter  in  force  relating  to  the  taxation, 
exportation,  transportation,  manufacture, 
possession,  or  use  of,  or  traffic  in,  distilled 
spirits,  wine,  fermented  liquors,  or  denatured 
alcohol. 

26  U.  S.  C.  3171  Records,  statements, 
AND  RETURNS — (a)  Requirements.  Every  per¬ 
son  liable  to  any  tax  Imposed  by  this  chap¬ 
ter,  or  for  the  collection  thereof,  shall  keep 
such  records,  render  under  oath  such  state¬ 
ments,  make  such  returns,  and  comply  with 
such  rules  and  regulations,  as  the  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
may  from  time  to  time  prescribe. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  3172  Discretionary  method 
FOR  collecting  TAX — (a)  Power  of  Commis¬ 
sioner.  Whether  or  not  the  method  of  col¬ 
lecting  any  tax  imposed  by  this  chapter  is 
specifically  provided  herein,  any  such  tax 
may,  under  regulations  prescribed  by  the 
Commissioner  with  the  approval  of  the  Secre¬ 
tary.  be  collected  by  stamp,  coupon,  seTlal- 
numbered  ticket,  or  such  other  reasonable 
device  or  method  as  may  be  necessary  or 
helpful  in  securing  a  complete  and  prompt 
collection  of  the  tax.  All  administrative  and 
penalty  provisions  of  subchapters  A,  B,  and 
C  of  chapter  11,  in  so  far  as  applicable,  shall 
apply  to  the  collection  of  any  tax  which  the 
Commissioner  determines  or  prescribes  shall 
be  collected  in  such  manner. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  3173  Penalties  and  forfei¬ 
tures — (a)  Removal  or  transportation  of 
liquors  or  wines  under  improper  brands. 
Whenever  any  person  ships,  transports,  or 
removes  any  splrltous  or  fermented  liquors 
or  wines,  under  any  other  than  the  proper 
name  or  brand  known  to  the  trade  as  desig¬ 
nating  the  kind  and  quality  of  the  contents 
of  the  casks  or  packages  containing  the 
same,  or  causes  such  act  to  be  done,  he  shall 
forfeit  said  liquors  or  wines,  and  casks  or 
packages,  and  be  subject  to  pay  a  fine  of 
(500. 

(b)  Other  violations.  (1)  Any  person  re¬ 
quired  to  pay,  or  to  collect,  account  for  and 
pay  over  any  tax  on  distilled  spirits,  wines, 
or  fermented  malt  liquors,  or  required  by  law 
or  regulations  made  under  authority  thereof 
to  make  a  return  or  supply  any  information 
for  the  purposes  of  the  computation,  assess¬ 
ment  or  collection  of  any  such  tax,  who 
falls  to  pay,  collect,  or  truly  account  for 
and  pay  over  any  such  tax,  make  any  such 
return  or  supply  any  such  information  at 
the  time  or  times  required  by  law  or  regula¬ 
tion  shall  in  addition  to  other  penalties  pro¬ 
vided  by  law  be  subject  to  a  penalty  of  not 
more  than  (1,000. 

(2)  Any  person  who  willfully  /defuses  to 
pay.  collect,  or  truly  account  for  and  pay 
over  any  such  tax,  make  such  return  or 
supply  such  information  at  the  time  or  times 
required  by  law  or  regulation,  or  who  will¬ 
fully  attempts  in  any  manner  to  evade  such 
tax  shall  be  guilty  of  a  misdemeanor  and  in 
addition  to  other  penalties  provided  by  law 
shall  be  fined  not  more  than  (10,000  or  im¬ 
prisoned  for  not  more  than  one  year,  or  both, 
together  with  the  costs  of  prosecution. 

(3)  Any  person  who  willfully  refuses  to 
pay,  collect,  or  truly  account  for  any  pay 
over  any  such  tax  shall  in  addition  to  other 
penalties  provided  by  law  be  liable  to  a 
penalty  of  the  amount  of  the  tax  evaded,  or 
not  paid,  collected,  or  accounted  for  and 
paid  over,  to  be  assessed  and  collected  in  the 
same  manner  as  taxes  are  assessed  and  col¬ 


lected:  Provided,  however.  That  no  penalty 
shall  be  assessed  under  this  paragraph  for 
any  offense  for  which  a  penalty  may  be  as¬ 
sessed  under  authority  of  section  3612,  or  of 
section  2801  (f)  or  3043.  or  for  any  offense 
for  which  a  penalty  has  been  recovered  under 
section  2806  (e). 

(4)  The  term  "person”  as  used  in  this  sub¬ 
section  includes  an  c^cer  or  employee  of  a 
corporation  or  a  member  or  employee  of  a 
partnership,  who  as  such  officer,  employee, 
or  member  is  under  a  duty  to  perform  the 
act  in  respect  of  which  the  violation  occurs. 

•  •  •  •  • 

26  U.  8.  C.  3175  Other  laws  applicable. 
All  administrative,  special,  or  stamp  pro¬ 
visions  of  law.  Including  the  law  relating  to 
the  assessment  of  taxes,  so  far  as  applicable, 
shall  be  extended  to  and  made  a  part  of  this 
chapter. 

26  U.  S.  C.  3176  Rules  and  regulations— 
<a)  Power  of  Commissioner.  The  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
shall  prescribe  and  publish  all  needful  rules 
and  regulations  for  the  enforcement  of  this 
chapter. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  3250  Tax — (a)  Wholesale  deal¬ 
ers  in  liquors — (1)  In  general.  Wholesale 
dealers  in  liquors  shall  pay  a  special  tax 
of  (110. 

•  •  #  •  • 

(4)  Distillers  selling  at  wholesale.  No  dis¬ 
tiller  who  has  given  the  required  bond  and 
who  sells  only  distilled  spirits  of  his  own 
production  at  the  place  of  manufacture,  or 
at  the  place  of  storage  in  bond,  in  the  original 
packages  to  which  the  tax-paid  stamps  are 
affixed,  shall  be  required  to  pay  the  special 
tax  of  a  wholesale  dealer  in  liquors  on  ac¬ 
count  of  such  sales. 

•  •  •  •  • 

26  U.  S.  C.  3254  Definitions.  •  •  • 

(b)  Wholesale  dealer  in  liquors.  Except 
as  otherwise  provided,  every  jjerson  who  sells, 
or  offers  for  sale,  foreign  or  domestic  distilled 
spirits,  wines,  or  malt  liquors  in  quantities 
of  five  wine-gallons  or  more  to  the  same 
person  at  the  same  time,  shall  be  regarded  as 
a  wholesale  dealer  in  liquors :  Provided,  That 
the  Commissioner  may,  by  regulations,  with 
the  approval  of  the  Secretary,  provide  for 
the  issuance  of  a  stamp  denoting  payment  of 
such  sp>eclal  tax  as  a  "wholesale  dealer  in 
wines”  or  a  “wholesale  dealer  in  wines  and 
malt  liquors”  if,  as  the  case  may  be,  wines 
only,  or  wines  and  malt  liquors  only,  are  sold 
by  a  wholesale  dealer  in  liquors. 

•  *  •  •  • 

26  n.  S.  C.  3300  Establishment  and  al¬ 
teration — (a)  Authorization.  The  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
may  establish  and,  from  time  to  time,  alter 
or  change  the  form,  style,  character,  material, 
and  device  of  any  stamp,  mark,  or  label  used 
under  any  provision  of  the  laws  relating  to 
Internal  revenue. 

(b)  Application  of  penalty  and  forfeiture 
provisions.  All  pains,  jienaltles,  fines,  and 
forfeitures  provided  by  law  relating  to  in¬ 
ternal  revenue  stamps  shall  apply  to  and 
have  full  force  and  effect  in  relation  to  any 
and  all  stamps  so  established  by  the  Com¬ 
missioner. 

*  •  «  •  • 

26  U.  8.  C.  3301  Attachment  and  can¬ 
cellation — (a)  General  authority  to  prescribe 
methods  and  instruments.  The  stamps  re¬ 
ferred  to  in  the  preceding  section  shall  be 
attached,  protected,  removed,  canceled,  ob¬ 
literated,  and  destroyed,  in  such  manner  and 
by  such  instruments  or  other  means  as  the 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  may  prescribe;  and  he  is  authorized 
and  empowered  to  make,  with  the  approval 
of  the  Secretary,  all  needed  regulations 
relating  thereto. 

•  •  •  •  • 


26  U.  8.  C.  3351  Shipments  from  thk 
UNITED  STATES — (f )  Tax  imposed  in  Virgin 
Islands.  There  shall  be  levied,  collected,  and 
paid  in  the  Virgin  Islands  upon  articles  im¬ 
ported  from  the  United  States,  a  tax  equal 
to  the  internal  revenue  tax  Imposed  in  such 
islands  upon  like  articles  there  manufac¬ 
tured. 

(b)  Exemption  from  tax  imposed  in  the 
United  States.  Such  articles  going  into  such 
Islands  from  the  United  States  shall  be 
exempt  from  payment  of  any  tax  Imposed  by 
the  internal  revenue  laws  of  the  United 
States. 

•  •  •  •  « 

26  U.  8.  C.  3361  Shipments  from  the 
UNITED  STATES — (a)  Tox  imposed  in  Puerto 
Rico.  All  articles  of  merchandise  of  United 
States  manufacture  coming  into  Puerto  Rico 
shall  be  entered  at  the  port  of  entry  upon 
payment  of  a  tax  equal  in  rate  and  amount 
to  the  Internal  revenue  tax  Imposed  in 
Puerto  Rico  upon  the  like  articles  of  Puerto 
Rican  manufacture. 

(b)  Exemption  from  tax  imposed  in  the 
United  States.  Articles,  goods,  wares,  or 
merchandise  going  into  Puerto  Rico,  Guam, 
and  American  Samoa  from  the  United  States 
shall  be  exempted  from  the  payment  of  any 
tax  Imposed  by  the  Internal  revenue  laws 
of  the  United  States. 

•  •  •  •  • 

26  U.  8.  C.  3601  Entry  of  premises  for 
examination  of  TAXABLE  OBJECTS — (a)  Au¬ 
thority — (1)  Entry  during  day.  Any  collec¬ 
tor,  deputy  collector.  Internal  revenue  agent, 
or  Inspector  may  enter,  in  the  da3rtlme,  any 
building  or  place  where  any  articles  or  ob¬ 
jects  subject  to  tax  are  made,  produced,  or 
kept,  within  his  district,  so  far  as  it  may 
be  necessary  for  the  purpose  of  examining 
said  articles  or  objects. 

(2)  Entry  at  night.  When  such  premises 
are  open  at  night,  such  officers  may  enter 
them  while  so  open,  in  the  performance  of 
their  official  duties. 

(b)  Penalty  for  refusal  to  permit  entry 
or  examination.  Any  owner  of  such  build¬ 
ing  or  place,  or  person  having  the  agency 
or  superintendence  of  the  same,  who  refuses 
to  admit  such  officer,  or  to  suffer  him  to  ex¬ 
amine  such  article  or  articles,  shall  for  every 
such  refusal,  forfeit  (500. 

(c)  Other  penalties.  If  any  person  shall— 

(1)  Forcible  obstruction  or  hindrance  to 
officers.  Forcibly  obstruct  or  hinder  any 
collector,  deputy  collector,  internal  revenue 
agent,  or  Inspector,  in  the  execution  of  any 
power  and  authority  vested  in  him  by  law, 
or 

(2)  Forcible  rescue  of  seized  property. 
Forcibly  rescue  or  cause  to  be  rescued  any 
property,  articles,  or  objects  after  the  same 
shall  have  been  seized  by  him,  or  shall 
attempt  or  endeavor  so  to  do,  the  person  so 
offending,  excepting  in  cases  otherwise  pro¬ 
vided  for,  shall,  for  every  such  offense,  forfeit 
and  pay  the  sum  of  (500,  or  double  the  value 
of  the  property  so  rescued,  or  be  imprisoned 
for  a  term  not  exceeding  two  years,  at  the 
discretion  of  the  court. 

26  U.  8.  C.  3640  Assessment  authority. 
The  Commissioner  is  authevized  and  required 
to  make  the  inquiries,  determinations,  and 
assessments  of  all  taxes  and  penalties  im¬ 
posed  by  this  title,  or  accruing  under  any 
former  internal  revenue  law,  where  such 
taxes  have  not  been  duly  paid  by  stamp  at 
the  time  and  in  the  manner  provided  by  law. 

26  U.  8.  C.  3809  Verification  of  p.e- 

TURNs;  PENALTIES  OF  PERJURY — (a)  Penalties. 
Any  person  who  willfully  makes  and  sub¬ 
scribes  any  return,  statement,  or  other  docu¬ 
ment,  which  contains  or  is  verified  by  a 
written  declaration  that  it  is  made  under  the 
penalties  of  pierjury,  and  which  he  does  not 
believe  to  be  true  and  correct  as  to  every 
material  matter,  shall  be  guilty  erf  a  felony, 
and,  upon  conviction  thereof,  shall  be  fined 
not  more  than  (2,000  or  imprisoned  not  more 
than  five  years,  or  both. 
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(b)  Signature  presumed  correct.  The  fact 
that  an  Individual’s  name  is  signed  to  a  re¬ 
turn,  statement,  or  other  document  filed 
shall  be  prima  facie  evidence  for  all  purposes 
that  the  return,  statement,  or  other  docu¬ 
ment  was  actually  signed  by  him. 

(c)  Verification  in  lieu  of  oath.  The  Com¬ 
missioner,  under  regulations  prescribed  by 
him  with  the  approval  of  the  Secretary, 
may  require  that  any  return,  statement,  or 
other  document  required  to  be  filed  under 
any  provision  of  the  Internal  revenue  laws 
shall  contain  or  be  verified  by  a  written 
declaration  that  it  is  made  under  the  penal¬ 
ties  of  perjury,  and  such  declaration  shall  be 
in  lieu  of  any  oath  otherwise  required. 

26  U.  S.  O.  4041  Issus  or  instructions, 
begulations,  AND  FORMS — (a)  In  general.  The 
Secretary  shall  prescribe  forms  of  entries, 
oaths,  bonds,  and  other  papers,  and  rules  and 
regulations,  not  Inconsistent  with  law,  to  be 
I  used  under  and  In  the  execution  and  enforce¬ 
ment  of  the  various  provisions  of  the  Inter¬ 
nal  revenue  laws;  and  he  shall  give  such 
'directions  to  collectors  and  prescribe  such 
rules  and  forms  to  be  observed  by  them  as 
may  be  necessary  for  the  proper  execution  of 
the  law. 

•  (b)  Receipt  of  United  States  securities. 
For  authority  of  the  Secretary  to  issue  in- 
‘etructions  and  regulations  governing  the  re¬ 
ceipt  by  collectors  and  others  of  United 
States  securities,  see  R.  S.  251  (U.  S.  C.,  title 
31,  sec.  427). 

19  U.  S.  C.  1309;  46  Stat.  6S0  as  amended. 
Supplies  for  certain  vessels  and  aircraft 
•(WITHDRAWAL  FREE  OF  TAX)  (SeC.  309  (a). 
Tariff  Act  of  1930,  as  amended).  Exemption 
from  customs  duties  and  internal-revenue 
tax.  Articles  of  foreign  or  domestic  manu¬ 
facture  or  production  may,  under  such 
regulations  as  the  Secretary  of  the  Treasury 
may  prescribe,  be  withdrawn  from  bonded 
'warehouses,  bonded  manufacturing  ware¬ 
houses,  or  continuous  customs  custody  else¬ 
where  than  In  a  bonded  warehouse  free  of 
duty  or  internal-revenue  tax,  or  from  any 
internal  revenue  bonded  warehouse,  from 
any  brewery,  or  from  any  winery  premises  or 
bonded  premises  for  the  storage  of  wine, 
free  of  internal  revenue  tax  for  supplies  (not 
Including  equipment)  of  vessels  of  war.  in 
ports  of  the  United  States,  of  any  nation 
which  may  reciprocate  such  privilege  toward 
the  vessels  of  war  of  the  United  States  in 
Its  ports,  or  for  supplies  (not  Including 
equipment)  of  vessels  employed  In  the  fish¬ 
eries  or  in  the  whaling  business,  or  actually 
engaged  in  foreign  trade  or  trade  between 
the  Atlantic  and  Pacific  ports  of  the  United 
States  or  between  the  United  States  and  any 
of  its  possessions,  or  for  supplies  (not  in¬ 
cluding  equipment)  of  aircraft  registered  in 
the  United  States  and  actually  engaged  in 
foreign  trade  or  trade  between  the  United 
States  and  any  of  its  possessions,  or  for 
supplies  (Including  equipment),  mainte¬ 
nance,  or  repair  of  aircraft  registered  in  any 
foreign  country  and  actually  engaged  in  for¬ 
eign  trade  or  trade  between  the  United 
States  and  any  of  its  possessions,  where  such 
trade  by  foreign  aircraft  is  permitted.  (As 
1  amended  by  Sec.  3.  Act  of  July  22,  1941 
1  (Public  Law  187,  77th  Congress) .) 

*  *  •  *  • 

(d)  Reciprocal  privileges.  The  privileges 
granted  by  this  section  and  section  1317  of 
this  title  in  respect  of  aircraft  registered  in 
a  foreign  country  shall  be  allowed  only  if  the 
Secretary  of  the  Treasury  shall  have  been  ad¬ 
vised  by  the  Secretary  of  Commerce  that  he 
-  has  found  that  such  foreign  country  allows, 
j  or  will  allow,  substantially  reciprocal  prlvl- 
•  leges  in  respect  of  aircraft  registered  in  the 
United  States.  If  the  Secretary  of  Com- 
inerce  shall  advise  the  Secretary  of  the 
Treasury  that  he  has  found  that  a  foreign 
country  has  discontinued,  or  will  discontinue, 
the  allowance  of  such  privileges,  the  privi¬ 
leges  granted  by  this  section  and  such  section 
1317  shall  not  apply  thereafter  in  respect  of 
Mrcraft  registered  in  that  foreign  country. 

I _ 


(June  17,  1930,  sec.  309,  46  Stat.  690;  June  25, 
1938,  sec.  5  (a).  52  Stat.  1080) 

19  U.  S.  C.  1311;  46  Stat.  691  as  amended 
Bonded  MANUFAcrruRiNG  warehouses  (with¬ 
drawal  FREE  OP  TAX)  (Sec.  311,  Tariff  Act  of 
1930,  as  amended.  All  articles  manu¬ 
factured  in  whole  or  in  part  of  imported 
materials,  or  of  materials  subject  to  internal- 
revenue  tax,  and  intended  for  exportation 
without  being  charged  with  duty,  and  with¬ 
out  having  an  Internal -revenue  stamp  af¬ 
fixed  thereto,  shall,  under  such  regulations 
as  the  Secretary  of  the  Treasury  may  pre¬ 
scribe,  in  order  to  be  so  manufactured  and 
exported,  be  made  and  manufactured  in 
bonded  warehouses  similar  to  those  known 
and  designated  in  Treasury  Regulations  as 
bonded  warehouses,  class  six:  provided.  That 
the  manufacturer  of  such  articles  shall  first 
give  satisfactory  bonds  for  the  faithful  ob¬ 
servance  of  all  the  provisions  of  law  and  of 
such  regulations  as  shall  be  prescribed  by 
the  Secretary  of  the  Treasury:  Provided  fur¬ 
ther,  That  the  manufacture  of  distilled 
spirits  from  grain,  starch,  molasses,  or  sugar, 
including  all  dilutions  or  mixture  of  them 
or  either  of  them,  shall  not  be  permitted  in 
such  manufacturing  warehouses. 

*  •  •  «  • 

Any  materials  used  in  the  manufacture  of 
such  goods,  and  any  packages,  coverings,  ves¬ 
sels,  brands,  and  labels  used  in  putting  up 
the  same  may,  under  the  regulations  of  the 
Secretary  of  the  Treasury,  be  conveyed  with¬ 
out  the  payment  of  revenue  tax  or  duty  into 
any  bonded  manufacturing  warehouse,  and 
Imported  goods  may,  under  the  aforesaid  reg¬ 
ulations,  be  transferred  without  the  exaction 
of  duty  from  any  bonded  warehouse  into  any 
bonded  manufacturing  warehouse;  but  this 
privilege  shall  not  be  held  to  apply  to  im¬ 
plements,  machinery,  or  apparatus  to  be  used 
in  the  construction  or  repair  of  any  bonded 
manufacturing  warehouse  or  for  the  prose¬ 
cution  of  the  business  carried  on  therein. 

•  •  •  •  •  . 
Distilled  spirits  and  wines  which  are  rec¬ 
tified  in  bonded  manufacturing  warehouses, 
class  six,  and  distilled  spirits  which  are  re¬ 
duced  in  proof  and  bottled  in  such  ware¬ 
houses,  shall  be  deemed  to  have  been  manu¬ 
factured  within  the  meaning  of  this  section, 
and  may  be  withdrawn  as  hereinbefore  pro¬ 
vided,  and  likewise  for  shipment  in  bond  to 
Puerto  Rico,  subject  to  the  provisions  of  this 
section,  and  under  such  regulations  as  the 
Secretary  of  the  Treasury  may  prescribe, 
there  to  be  withdrawn  for  consumption  or 
be  rewarehoused  and  subsequently  with¬ 
drawn  for  consumption:  Provided,  That  upon 
withdrawal  in  Puerto  Rico  for  consumption, 
the  duties  imposed  by  the  customs  laws  of 
the  United  States  shall  be  'collected  on  all 
Imported  merchandise  (in  its  condition  as 
Imported)  and  imported  containers  used  in 
the  manufacture  and  putting  up  of  such 
spirits  and  wines  in  such  warehouses:  Pro¬ 
vided  further.  That  no  internal-revenue  tax 
shall  be  imposed  on  distilled  spirits  and 
wines  rectified  in  class  six  warehouses  if  such 
distilled  spirits  and  wines  are  exported  or 
shipped  in  accordance  with  the  provisions  of 
this  section,  and  that  no  person  rectifying 
distilled  spirits  or  wines  in  such  warehouses 
shall  be  subject  by  reason  of  such  rectifica¬ 
tion  to  the  payment  of  special  tax  as  a 
rectifier. 

Subpart  A — Scope  of  Regulations 

§  185.1  Warehousing  and  withdrawal 
of  spirits.  These  regulations,  “Regula¬ 
tions  10,  Warehousing  of  Distilled 
Spirits”  (26  CFR  Part  185) ,  contain  the 
procedural  and  substantive  requirements 
relative  to  the  warehousing  of  distilled 
spirits  (other  than  alcohol),  and  the 
bottling  in  bond,  tax  payment  and  with¬ 
drawal  thereof  from  internal  revenue 
bonded  warehouses.  The  regulations 


cover  the  location,  construction,  equip¬ 
ment,  qualifying  documents;  require¬ 
ments  governing  changes  in  name, 
proprietorship,  premises  and  equipment, 
and  in  the  title  to  the  warehouse  prop¬ 
erty;  action  by  the  district  supervisor 
and  Commissioner;  control,  custody,  and 
supervision  of  the  warehouse;  deposit 
of  spirits  in  warehouse;  losses  of  spirits 
in  warehouse  or  in  transit  thereto;  with¬ 
drawal  of  distilled  spirits  from  warehouse 
for  taxpaid  or  tax-free  purposes;  bottling 
of  spirits  ir.  bond;  alternate  operations 
of  bottling-in-bond  department  as  tax- 
paid  bottling  house;  transfers  in  bond 
between  internal  revenue  bonded  ware¬ 
houses;  exportation  and  shipment  of 
distilled  spirits;  and  records  and  reports 
of  distilled  spirits  deposited,  stored, 
bottled  in  bond,  and  withdrawn  from  in¬ 
ternal  revenue  bonded  warehouses. 

Subpart  B — Definitions 

§  185.5  Meaning  of  terms.  As  used 
in  this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§185.6  Alcohol.  “Alcohor  shall 
mean  spirits  produced  at  industrial  al¬ 
cohol  plants  established  and  operated 
under  sections  3100  to  3124  of  the  Inter¬ 
nal  Revenue  Code  (26  U.  S.  C.). 

§  185.7  Approved  containers.  “Ap¬ 
proved  containers”  shall  mean  casks, 
barrels,  or  similar  wooden  packages,  or 
drums  or  similar  metal  packages,  having 
a  capacity  of  not  less  than  10  gallons 
each :  Provided,  That  for  the  withdrawal 
of  samples  for  laboratory  analysis,  “ap¬ 
proved  containers”  shall  mean  any  con¬ 
tainer  of  less  than  10  gallons  capacity. 
The  term  “approved  containers”  shall 
also  mean  railroad  tank  cars,  tank  trucks 
and  pipe  lines  when  specifically  stated 
in  this  part. 

§  185.8  Bonded  warehouse  or  ware¬ 
house.  “Bonded  warehouse”  or  “ware¬ 
house”  shall  mean  an  internal  revenue 
bonded  warehouse  as  defined  in  this  sub¬ 
part. 

§  185.9  Bottling -in-bond  department. 
“Bottling-in- bond  department”  shall 
mean  that  portion  of  an  internal  rev¬ 
enue  bonded  warehouse  set  aside  for  the 
purpose  of  bottling  distilled  spirits 
(other  than  alcohol)  in  bond  in  accord¬ 
ance  with  the  provisions  of  this  part, 
and  may  consist  of  one  or  more  bottling 
rooms. 

§  185.10  Brandy.  “Brandy,”  as  used 
in  the  provisons  of  this  part  relating  to 
the  withdrawal  of  spirits  for  the  forti¬ 
fication  of  wine,  shall  mean  brandies, 
neutral  brandies,  neutral  spirits — fruit, 
and  spirits — fruit,  eligible  for  such  use. 

§185.11  Carrier.  “Carrier”  shall 
mean  any  person,  company,  corporation, 
or  organization,  including  a  distiller, 
warehouseman,  owner,  consignor,  con¬ 
signee,  or  bailee,  w’ho  transports  distilled 
spirits  in  any  manner  for  himself  or 
others. 

§  185.12  Collector.  “Collector”  shall 
mean  collector  of  internal  revenue. 

§  185.13  Commissioner.  “Commis¬ 
sioner”  shall  mean  the  Commissioner  of 
Internal  Revenue. 
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§  185.14  Distilled  spirits.  ‘‘Distilled 
spirits”  shall  mean  that  substance  pro¬ 
duced  by  the  distillation  of  fermented 
grain,  molasses,  fruit,  or  other  materials, 
commonly  known  as  spirits,  whisky, 
brandy,  rum.  gin,  etc.,  but  shall  not  in¬ 
clude  alcohol. 

S  185.15  Distiller.  “Distiller”  shall 
mean  the  proprietor  of  a  registered  dis¬ 
tillery  or  fruit  distillery. 

§  185.16  Distilling  season  and  bottling 
seaso7i.  “Distilling  season”  and  "bottling 
season”  shall  mean  and  be  designated 
as  spring  or  fall,  and  the  spring  season 
shall  include  the  months  from  January 
to  June,  inclusive,  and  the  fall  season 
the  months  from  July  to  December,  in¬ 
clusive. 

I  185.17  District  supervisor  or  super • 
visor.  “District  supervisor”  or  “super¬ 
visor”  shall  mean  the  person  having 
charge  of  a  supervisory  district  of  the 
Alcohol  Tax  Unit  of  the  Bureau  of  In¬ 
ternal  Revenue. 

§  185.18  Domestic  strip  stamps.  “Do¬ 
mestic  strip  stamps”  shall  mean  the  bot¬ 
tle  stamps  prescribed  under  authority  of 
section  2903,  I.  R.  C.,  for  spirits  bottled 
in  bond. 

§  185.19  Export  strip  stamps.  “Ex¬ 
port  strip  stamps”  shall  mean  the  bottle 
stamps  prescribed  under  authority  of 
section  2905,  I.  R.  C.,  for  spirits  bottled 
in  bond  for  export. 

§  185.20  Fruit  distillery.  “Fruit  dis¬ 
tillery”  shall  mean  a  distillery  estab¬ 
lished  and  operated  under  the  provisions 
of  Regulations  5  (26  CFR  Part  184). 

9  185.21  Gallon.  “Gallon”  or  “wine 
gallon”  shall  mean  a  United  States  gal¬ 
lon  of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

§  185.22  In  bond.  “In  bond,”  as  ap¬ 
plied  to  distilled  spirits  shall  mean  un- 
taxpaid  distilled  spirits  possessed  under 
bond  on  the  premises  of  an  internal  reve¬ 
nue  bonded  warehouse,  or  in  transit  to 
such  premises  from  another  internal 
revenue  bonded  warehouse  or  from  a 
registered  distillery  or  fruit  distillery, 
or  while  in  transit  in  other  circum¬ 
stances  prior  to  delivery  of  the  spirits 
to  an  authorized  consignee. 

§  185.23  Including.  The  word  “in¬ 
cluding”  shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  class.  . 

§  185.24  Inclusive  language.  Words  in 
the  plural  shall  include  the  singular,  and 
vice  versa,  and  words  in  the  masculine 
gender  shall  include  females,  associa¬ 
tions,  copartnerships,  and  corporations. 

9  185.25  Internal  revenue  bonded 
warehouse.  “Internal  revenue  bonded 
warehouse”  shall  mean  a  bonded  w’are- 
house  established  or  operated  under  the 
provisions  of  this  part  for  the  storage  of 
distilled  spirits  (other  than  alcohol)  on 
which  the  tax  has  not  been  paid. 

§  185.26  7.  R.  C.  “I.  R.  C.”  shall  mean 
the  Internal  Revenue  Code. 

9  185.27  Laboratory  analysis.  “Labo¬ 
ratory  analysis”  shall  mean  the  determi¬ 
nation  of  the  composition  of  distilled 


spirits  by  chemical,  physical,  or  organo¬ 
leptic  examination. 

9  185.28  Person,  proprietor,  or  ware¬ 
houseman.  “Person,”  “proprietor”  or 
“warehouseman"  shall  Include  natural 
persons,  associations,  copartnerships, 
and  corporations. 

§  185.29  Proof.  “Proof”  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  stated  as  twice 
the  per  cent  of  ethyl  alcohol  by  volume. 

9  185.30  Proof  gallon.  “Proof  gallon” 
shall  mean  the  alcoholic  equivalent  of 
a  United  States  gallon  at  60  degrees 
Fahrenheit,  containng  50  per  cent  of 
ethyl  alcohol  by  volume. 

§  185.31  Proof  spirits.  “Proof  spirits” 
shall  mean  that  alcoholic  liquor  which 
contains  50  per  cent  of  ethyl  alcohol  by 
volume  at  60  degrees  Fahrenheit  and 
which  has  a  specific  gravity  of  0.93418 
in  air  at  60  degrees  Fahrenheit  referred 
to  water  at  60  degrees  Fahrenheit  as 
unity. 

(53  Stat.  307;  26  U.  S.  C.  2809) 

§  185.32  Proprietor.  “Proprietor” 
shall  mean  the  operator  of  the  internal 
revenue  bonded  warehouse,  unless  other¬ 
wise  indicated. 

§  185.33  Registered  distillery.  “Reg¬ 
istered  distillery”  shall  mean  a  distillery 
established  and  operated  under  the  pro¬ 
visions  of  Regulations  4  (26  CFR  Part 
183). 

§  185.34  Secretary.  “Secretary”  shall 
mean  the  Secretary  of  the  Treasury. 

I  185.35  Spirits.  “Spirits”  shall  mean 
distilled  spirits  as  defined  in  this  subpart. 

9  185.36  Tank  car.  “Tank  car”  shall 
mean  a  railroad  tank  car  conforming  to 
the  requirements  of  this  part. 

§  185.37  Tank  truck.  “Tank  truck” 
shall  mean  a  tank  truck  conforming  to 
the  requirements  of  this  part. 

9  185.38  Tax  gallon.  “Tax  gallon”  is 
the  unit  of  distilled  spirits  upon  which 
the  rate  of  tax  prescribed  by  law  is  im¬ 
posed.  When  spirits  are  100  degrees  or 
more  of  proof,  the  tax  rate  is  imposed 
on  the  proof  gallon.  When  spirits  are 
less  than  100  degrees  of  proof,  it  is  im¬ 
posed  on  the  wine  gallon. 

§  185.39  U.  S.  C.  “U.  S.  C.”  shall  mean 
the  United  States  Code. 

Subpart  C — Location  and  Construction 

9  185.50  Location  restrictions.  Inter¬ 
nal  revenue  bonded  warehouses  may  not 
be  located  in  any  dwelling  house,  and  if 
under  the  same  roof  or  in  the  same  build¬ 
ing  in  which  is  located  a  rectifying  plant 
or  taxpaid  bottling  house,  the  two  prem¬ 
ises  must  not  have  means  of  communi¬ 
cation  with  each  other  within  the  build¬ 
ing:  Provided,  That  where  an  internal 
revenue  bonded  warehouse  has  hereto¬ 
fore  been  established  in  the  same  build¬ 
ing  with  a  rectifying  plant  or  a  taxpaid 
bottling  house  with  interior  communica¬ 
tion  between  the  two  premises,  it  may 
continue  to  operate  in  such  location  if 
the  revenue  w'ill  not  be  jeopardized  there¬ 
by:  Provided  further.  That  when  the 
bottling-in-bond  department  is  oper¬ 
ated  temporarily  as  a  taxpaid  bottling 


house,  communication  between  the  two 
premises  within  the  building  may  con¬ 
tinue.  Internal  revenue  bonded  ware¬ 
houses  other  than  those  situated  upon 
or  contiguous  to  the  premises  of  a  dis¬ 
tillery  shall  be  located  in  important  cities 
or  at  important  shipping  points  or  other 
places  where  need  for  the  establishment 
of  the  warehouse  is  clearly  shown,  as 
provided  in  §  185.155.  The  location  must 
be  such  that  adequate  transportation 
facilities  will  be  available. 

(53  stat.  331,  332;  26  U.  S.  C.  2872.  2873) 

9 185.51  Warehouse  buildings.  The 
buildings  or  rooms  constituting  an  in¬ 
ternal  revenue  bonded  warehouse  must 
be  securely  constructed  of  brick,  stone, 
wood,  concrete,  or  other  substantial  ma¬ 
terial,  and  must  be  completely  separated 
from  contiguous  buildings  or  rooms  by 
solid,  unbroken  walls  or  partitions  of 
substantial  construction:  Provided,  That 
necessary  openings  may  be  permitted  in 
such  walls  or  partitions  for  the  passage 
of  approved  pipe  lines  and  conduits,  as 
provided  in  §  185.71,  and  where  a  bot¬ 
tling-in-bond  department  is  provided 
and  adjoins  the  storage  portion  of  the 
warehouse  not  more  than  two  doors  may 
be  permitted  in  the  wall  or  partition 
separating  such  bottling  department 
from  the  storage  portion  of  the  ware¬ 
house,  subject  to  the  provisions  of 
§  185.72,  or  where  the  warehouse  is  lo¬ 
cated  on  the  premises  of  a  fruit  distillery 
and  is  contiguous  to  the  distilling  build¬ 
ing  or  room  and  operated  by  the  propri¬ 
etor  of  the  distillery,  a  door  may  be 
permitted  in  the  wall  or  partition 
separating  the  warehouse  from  such 
building  or  room,  as  provided  in  the 
regulations  governing  the  production  of 
brandy  (26  CFR  Part  184).  No  door, 
w’indow,  or  similar  opening  shall  be  made 
or  permitted  in  the  walls  of  a  bonded 
warehouse  leading  into  a  distillery  or 
into  any  other  room  or  building,  except 
as  provided  in  this  section.  Where  w'are- 
house  buildings  are  located  on  the  prem¬ 
ises  of  a  registered  distillery,  the  walls 
or  partitions  separating  such  warehouse 
buildings  from  contiguous  buildings  not 
located  on  the  distillery  premises  must 
extend  from  the  ground  to  the  roof  in  a 
direct  vertical  line.  The  foundations, 
floors,  walls,  and  roofs,  and  the  doors, 
windows,  and  other  openings  of  ware¬ 
house  buildings  shall  be  constructed  and 
such  doors,  windows,  and  other  openings 
shall  be  protected  and  secured  as  here¬ 
inafter  provided.  The  design  and  con¬ 
struction  of  the  warehouse  must  be  such 
as  to  imure  economical  supervision  by 
Government  ofiBcers. 

(53  stat.  316  as  amended,  331,  332;  26  U.  S.  C. 
2325,  2872,  2873) 

§  185.52  Capacity  of  warehouse.  In¬ 
ternal  revenue  bonded  warehouses,  other 
than  those  situated  on  or  contiguous  to 
distillery  premises  and  operated  by  the 
distiller  (not  including  lessee  distillers), 
must  have  a  capacity  commensurate 
with  the  prospective  needs  of  the  area  or 
locality  in  which  they  are  situated  and 
sufficient  for  not  less  than  5,000  barrels, 
including  any  equivalent  thereof  in  tank 
or  case  storage  capacity,  or  any  combi¬ 
nation  of  barrel,  tank  or  case  storage 
facihties.  Where  the  distiller  has  a 
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warehouse  on  or  contiguous  to  the  dis¬ 
tillery  premises,  and  desires  to  establish 
a  second  warehouse,  the  capacity  of  such 
second  warehouse  must  likewise  be  not 
less  than  5,000  barrels  or  the  equivalent 
thereof  in  tank  or  case  storage  capacity, 
except  that  where  the  second  w’arehouse 
is  to  be  established  on  premises  con¬ 
tiguous  to,  or  near,  the  first  w^arehouse 
and  the  necessity  for  the  establishment 
thereof  is  due  to  lack  of  storage  space  in 
the  first  warehouse  and  it  is  impractica¬ 
ble  to  expand  the  same,  such  minimum 
storage  requirements  shall  not  be  ap¬ 
plicable;  Provided,  That  where  a  second 
warehouse  is  to  be  established  by  a  dis¬ 
tiller  on  premises  w'hich  are  neither  con¬ 
tiguous  to  nor  near  the  first  warehouse 
and  it  is  impracticable  to  have  a  ware¬ 
house  of  5,000  barrels  or  more  capacity  in 
the  locality,  and  the  necessity  for  the 
establishment  thereof  is  shown,  the  Com¬ 
missioner  may  authorize  the  establish¬ 
ment  of  such  warehouse. 

(53  Stat.  331,  332;  26  U.  S.  C.  2872,  2873) 

§  185.53  Means  of  ingress  and  egress. 
The  doors  of  an  internal  revenue  bonded 
warehouse  must  lead  into  a  public  street 
or  into  the  yard  connected  with  the 
warehouse,  or  into  the  distillery  yard  if 
the  warehouse  is  located  on  or  contigu¬ 
ous  to  a  distillery  premises:  Provided, 
That  where  the  warehouse  consists  of  a 
room  or  fioor  of  a  building,  the  door 
thereof  may  open  into  an  elevator  shaft 
or  common  passageway  partitioned  off 
from  other  businesses  and  leading  either 
directly  or  through  another  elevator 
shaft  or  similar  passageway  to  the  street 
or  yard:  Provided  further.  That  where 
the  warehouse  is  located  on  the  premises 
of  a  fruit  distillery  and  is  contiguous  to 
the  distilling  building  or  room  and  is 
operated  by  the  proprietor  of  the  dis¬ 
tillery,  a  door  may  be  permitted  in  the 
wall  separating  the  warehouse  from  fhe 
distillery,  as  provided  in  Regulations  5 
(26  CPR  Part  184).  Where  the  door  of 
the  warehouse  opens  into  a  common 
passageway,  as  provided  in  this  section, 
the  partitions  forming  the  common  pas¬ 
sageway  shall  be  substantially  con¬ 
structed  of  solid  materials  or  expanded 
metal  or  woven  wire  of  not  less  than  9 
gauge  nor  more  than  2-inch  mesh,  and 
shall  extend  from  the  floor  to  the  ceiling 
or  roof,  but  doors  may  be  provided 
therein  if  they  do  not  permit  interior 
communication  with  a  rectifying  plant 
or  taxpaid  bottling  house  in  the  same 
building.  Common  passagew’ays  must 
be  used  exclusively  as  means  of  commu¬ 
nication. 

(53  stat.  316  as  amended,  331,  332;  26  U.  S.  C. 
2825,  2872,  2873) 

§  185.54  Foundations.  The  founda¬ 
tions  of  warehouse  buildings  must  be 
constructed  of  stone,  brick,  or  concrete  or 
other  equally  substantial  material,  ex¬ 
tending  into  the  ground.  These  provi¬ 
sions  respecting  the  foundations  shall 
not,  however,  be  applicable  where  the 
Warehouse  consists  of  a  room  or  rooms 
situated  above  the  first  floor  of  the 
building. 

(53  stat.  332;  26  U.  S.  C.  2073) 

5  185.55  Floors.  The  warehouse 
buildings  must  have  suitable  ground 
floors  constructed  of  wood,  concrete. 


brick,  or  other  equally  substantial  ma¬ 
terial.  If  the  warehouse  consists  of  a 
room  or  floor  situated  above  the  ground 
or  first  floor  of  the  building,  the  first 
warehouse  floor  must  be  so  constructed. 
(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.56  Walls.  The  walls  of  w’are- 
house  buildings  or  rooms  must  be  securely 
and  substantially  constructed.  If  wood, 
corrugated  iron,  or  tin  is  used,  the  same 
must  be  applied  over  solid  sheathing  for 
the  first  12  feet  of  height.  Where  sub¬ 
stantial  sheet  metal  is  used,  and  the 
sheets  are  welded  together  in  such  a 
manner  as  to  constitute  a  solid  wall, 
sheathing,  if  used,  may  be  applied  in  any 
manner  desired. 

(53  stat.  332;  28  U.  S.  C.  2873) 

§  185.57  Roofs.  The  roofs  of  w’are- 
house  buildings  must  be  securely  and 
substantially  constructed.  Where  cor¬ 
rugated  iron  or  tin  is  used,  the  same  must 
be  applied  over  sheathing  spaced  not 
greater  than  12  inches  from  board  to 
board.  Where  substantial  sheet  metal 
is  used,  and  the  sheets  are  welded  to¬ 
gether  in  such  manner  as  to  constitute 
a  solid  roof,  sheathing,  if  used,  may  be 
applied  in  any  manner  desired. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.58  Doors.  The  warehouse 
must  have  no  more  doors  than  are  neces¬ 
sary  for  the  proper  and  convenient  con¬ 
duct  of  the  business.  The  outside  doors 
and  any  inside  doors  on  which  Govern¬ 
ment  locks  are  required  must  be  securely 
constructed  of  heavy  timber  or  iron  or 
other  equally  substantial  material.  The 
hinges  of  the  doors  must  bq  secured  by 
roundheaded  or  carriage  bolts,  nutted 
and  riveted  or  battered  on  the  inside. 
Hinges  that  cannot  be  thus  secured  must 
be  inaccessible  from  the  outside  and  so 
Tittached  that  they  cannot  be  removed 
when  the  door  is  closed.  The  outside 
doors,  and  inside  doors  on  which  Gov¬ 
ernment  locks  are  required,  must  be 
equipped  with  hasp  and  staple  securely 
fastened  on  the  inside  so  that  they  may 
be  secured  with  Government  locks.  The 
entrance  door  must  be  secured  on  the 
outside  with  a  Government  seal  lock. 
The  entrance  door  to  the  bottling-in¬ 
bond  department  must  also  be  secured 
on  the  outside  with  a  Government  seal 
lock.  All  other  doors  required  to  be 
locked  must  be  secured  on  the  inside 
with  a  Government  lock  and  a  cross  bar 
In  the  middle  of  the  door.  Where  there 
are  double  doors,  one  of  them  at  least 
must  be  provided  with  substantial  bolts 
at  both  the  top  and  the  bottom.  These 
bolts  must  be  so  arranged  as  to  plunge 
into  substantial  fastenings  or  holes  in 
the  middle  of  the  upper  and  lower  ends 
of  the  frame  when  the  door  is  closed. 
Folding  doors  of  wood  or  metal,  vertical 
or  horizontal  sliding  doors  of  .  wood  or 
metal,  and  metal  doors  of  the  roller  blind 
type,  must  be  provided  with  substantial 
cross  bars,  or  bolts  that  plunge  into  the 
upper  and  lower  ends  or  the  sides  of  the 
door  frame,  so  placed  as  to  make  the 
door  rigid  and  secure,  unless  the  doors 
operate  in  grooves  or  tracks  that  make 
them  secure, 

(53  stat.  332;  26  U.  S.  C.  2873) 


§  185.59  Windows.  The  window’s  of 
the  buildings  or  rooms  constituting  the 
warehouse  must  be  constructed  and 
secured  as  outlined  in  §§  185.60  to  185.67. 

I  185.60  Windows  within  12  feet  of 
ground,  etc.  All  windows  located  within 
12  feet  of  the  ground,  or  within  12  feet 
(a)  above  a  fire  escape  (except  as  pro¬ 
vided  in  §  185.61),  (b)  above  a  roof,  set 
back,  or  balcony  within  12  feet  of  the 
ground,  (c)  above  a  roof  or  balcony  of 
an  adjoining  building,  or  (d)  of  a  roof, 
window,  or  other  opening  of  an  opposite 
building,  must  conform  to  the  following 
requirements : 

(1)  Wood  sash.  Windows  consisting 
of  plain  or  w’ire  glass  panes  set  in  wood 
sash  must  be  protected  by  iron  bars  and 
solid  shutters; 

(2)  Steel  sash.  Windows  consisting 
of  wire  glass  panes  not  larger  than  6  by 
10  inches,  set  in  metal  sash  must  be 
protected  by  iron  bars; 

(3)  Detention  type.  Windows  may  be 
of  the  detention  type,  consisting  of  solid 
steel  frame,  sash,  and  grille  (over  the 
ventilating  portion),  combined  in  one 
unit  and  erected  in  one  piece,  equipped 
with  W’ire  glass  panes  not  larger  than 
6  by  10  inches. 

(53  stat.  332;  26  U.  S.  C.  2873)  '* 

§  185.61  Opening  onto  fire^  escape. 
Windows  opening  onto  a  fire  escape  shall 
be  protected  by  solid  metal  shutters, 
securely  hinged  and  equipped  with  facili¬ 
ties  for  locking  on  the  inside  with  a 
Government  lock.  Iron  bars  will  not  be 
required  on  such  w’indow’s. 

(53  stat.  332;  26  U.  S.  C.  2373) 

§  185.62  Extension  of  requirements. 
The  Commissioner  or  district  supervisor 
may  require  any  other  window’s  to  be 
protected  by  iron  bars  or  shutters,  or 
both,  when  deemed  necessary  to  safe¬ 
guard  the  spirits. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.63  Windows  more  than  12  feet 
from  ground.  All  window's  more  than  12 
feet  from  the  ground  and  not  subject 
to  the  provisions  of  §§  185.60  and  185.61 
must  be  securely  constructed  and  so  ar¬ 
ranged  and  equipped  that  they  may  be 
securely  fastened  on  the  inside. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.64  Set  in  casement.  All  win¬ 
dows  must  be  securely  set  into  the  win¬ 
dow  casement  in  such  a  manner  as  to 
prevent  removal. 

(53  stat.  332;  28  U.  S.  C.  2873) 

§  185.65  Sash  locks.  All  window 
sashes  must  be  provided  w'ith  sash  locks 
or  other  suitable  fasteners. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.66  Shutters.  The  shutters  must 
be  solid  and  substantially  constructed  of 
metal  or  wood,  and  must  be  fastened  in¬ 
side  of  the  room  or  building  and  so  se¬ 
cured  that  they  cannot  be  opened  from 
the  outside. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.67  Iron  bars.  The  iron  bars 
must  be  not  less  than  three-fourths  of 
an  inch  in  diameter,  placed  perpendic¬ 
ularly  in  the  w’indows  or  walls,  not  more 
than  5  inches  apart  from  center  to  cen- 
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ter,  and  reinforced  by  iron  cross  bars 
not  more  than  36  inches  apart.  All  bars 
and  cross  bars  must  be  securely  fastened 
to  the  window  frames  or  embedded  in 
the  walls  in  such  a  manner  as  to  prevent 
their  removal  and  to  afford  proper  secu¬ 
rity. 

(53  Stat.  332;  26  U.  S.  C.  2873) 

§  185.68  Skylights,  monitors,  pent¬ 
houses,  etc.  Skylights,  monitors,  pent¬ 
houses,  and  similar  openings  will  be 
regarded  as  windows  and  treated  as  such, 
except  that  shutters  will  not  be  required. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.69  Ventilators.  Small  openings 
in  outside  walls  of  warehouse  buildings 
and  in  the  ground  floors  and  the  roofs 
thereof  for  ventilation  or  heating  pur¬ 
poses  will  be  permitted,  provided  they 
are  protected  by  substantial  metal  grat¬ 
ings  not  lighter  than  No.  6  gauge  and 
having  openings  not  larger  than  one- 
half  inch,  securely  attached  to  or  em¬ 
bedded  in  the  floor,  wall,  or  roof.  Where 
such  openings  are  larger  than  6  by  6 
Inches  they  shall  be  further  protected 
by  iron  bars.  Such  openings  will  not  be 
permitted  in  the  walls  or  floors  which 
separate  the  storage  portion  of  the  ware¬ 
house  from  contiguous  rooms  or  build¬ 
ings. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.70  Drains.  Openings  in  floors 
(except  floors  separating  the  warehouse 
from  other  premises)  will  be  permitted 
for  drainage  or  sewage,  provided  they 
are  permanently  connected  to  the  sewer 
system  and  protected  in  the  same  man¬ 
ner  as  ventilators. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.71  Other  openings.  Necessary 
openings  may  be  permitted  in  the  walls, 
partitions,  ceilings,  or  floors  of  ware¬ 
house  buildings  or  rooms  for  the  passage 
of  approved  steam,  water,  electric,  sewer, 
or  similar  lines  and  spirits  lines. 

(53  stat.  268  as  amended,  332;  26  U.  S.  C.  2800, 
2873) 

§  185.72  Bottling -in~bond  depart¬ 
ment.  Where  the  proprietor  of  an  in¬ 
ternal  revenue  bonded  warehouse  desires 
to  bottle  distilled  spirits  in  bond  he  must 
set  apart  a  portion  of  the  warehouse  for 
such  purpose.  Such  portion  of  the 
warehouse  shall  be  known  as  the  bot¬ 
tling-in-bond  department  and  shall  be 
used  exclusively  for  the  purpose  of  bot¬ 
tling  distilled  spirits  (other  than  alcohol) 
in  bond  for  domestic  use  or  for  exporta¬ 
tion  in  accordance  with  this  part.  The 
building  or  room  comprising  the  depart¬ 
ment  must  be  so  constructed  and 
equipped  as  to  be  suitable  for  the  bot¬ 
tling  of  distilled  spirits  in  bond  and  to 
insure  efficient  and  economical  super¬ 
vision  by  Government  oflBcers.  No  door, 
window,  or  other  opening  into  another 
room  or  building  will  be  permitted:  Pro¬ 
vided,  That  necessary  openings  may  be 
permitted  in  the  walls,  floors,  ceiling,  or 
partitions  separating  the  bottling-in¬ 
bond  department  from  the  storage  por¬ 
tion  of  the  warehouse  for  the  passage  of 
approved  steam,  water,  electric,  sewer,  or 
similar  lines  and  for  the  passage  of  ap¬ 
proved  pipe  lines  for  the  conveyance  of 
spirits  from  gauging  tanks  located  in  tlic 


warehouse:  And  provided  further.  That 
not  more  than  two  doors  may  be  per¬ 
mitted  in  the  wall  or  partition  separating 
the  bottling-in-bond  department  from 
the  storage  portion  of  the  warehouse,  to 
be  used  exclusively  for  the  purpose  of 
transferring  spirits  to  the  bottling-in¬ 
bond  department  and  return  of  the  bot¬ 
tled  product  for  storage.  Communicat¬ 
ing  doors  must  be  equipped  for  locking 
with  Government  locks  on  the  storage 
side  of  the  warehouse  and  must  be  kept 
locked  except  while  actually  being  us^ 
for  the  transfer  of  spirits.  If  the  bot¬ 
tling-in-bond  department  is  temporarily 
eliminated  from  the  premises,  the  com¬ 
municating  doors  will  be  closed  and  kept 
locked  on  the  storage  side  of  the  ware¬ 
house.  If  the  bottling-in-bond  depart¬ 
ment  is  permanently  eliminated  from 
the  premises  in  order  that  it  may  be 
operated  as  a  tax-paid  bottling  house,  or 
for  any  other  purpose,  the  doors  in  the 
wall  separating  such  rooms  or  building 
from  the  warehouse  must  be  eliminated 
and  the  openings  permanently  boarded 
or  bricked  up  in  such  manner  as  to  pro¬ 
vide  a  solid  unbroken  wall. 

(53  stat.  332.  342  as  amended.  343  ;  26  U.  S.  C. 
2873,  29C3.  2904) 

§  185.73  Bottling -in-hond  department 
having  more  than  one  bottling  room. 
Two  or  more  contiguous  bottling  rooms 
with  separate  bottling  equipment  for 
each  room  may  be  provided,  and  each 
such  bottling  room  may,  in  accordance 
with  the  limitations  set  out  in  §  185.904, 
be  operated  simultaneously  with,  and  in¬ 
dependent  of,  the  other  bottling  rooms. 
A  bottling-in-bond  department  having 
more  than  one  bottling  room,  as  herein 
provided,  will  be  regarded  as  a  single 
bottling-in-bond  department.  A  “bot¬ 
tling  room”  shall  consist  of  a  complete 
set  of  bottling  equipment  separated  from 
another  such  set  by  a  partition  con¬ 
structed  of  expanded  metal  or  woven 
wire  of  not  less  than  9  gauge  nor  more 
than  2-inch  mesh,  and  which  shall  ex¬ 
tend  from  the  floor  to  the  ceiling  or  roof 
or  to  a  height  of  not  less  than  12  feet.  A 
door  or  other  necessary  opening  will  be 
permitted  in  such  partitions  at  such 
point  as  will  permit  adequate  supervision 
of  the  spirits  being  bottled  in  the  differ¬ 
ent  rooms.  Such  rooms  shall  be  desig¬ 
nated  alphabetically,  such  as  “Bottling 
Room  A,”  “Bottling  Room  B,”  etc. 

(53  stat.  332,  343;  26  U.  S.  C.  2873,  2904) 

§  185.74  Quick-aging  room.  Where 
spirits  are  to  be  quiek-aged  in  an  inter¬ 
nal  revenue  bonded  warehouse  by  the 
introduction  of  a  steam  pipe  or  other 
heating  device  into  the  package,  a  sep¬ 
arate  room  or  building  to  be  used  ex¬ 
clusively  for  such  purpose  should  be 
provided,  with  separate  means  of  ingress 
and  egress  conforming  to  §  185.53.  If  a 
separate  .building  is  provided,  the  con¬ 
struction  thereof  must  conform  to  the 
requirements  of  §§  185.51  to  185.71. 
Where  spirits  are  to  be  quick- aged  by 
the  general  application  of  heat  within 
the  W'arehouse,  the  proprietor  must  pro¬ 
vide  a  suitable,  separate  room  which 
shall  not  be  exposed  or  subjected  to  ex¬ 
cessive  heat  for  the  use  of  Government 
oflBcers  in  performing  their  duties  in  con¬ 
nection  with  the  receipt  and  withdrawal 


of  spirits.  A  sign  must  be  placed  over 
the  entrance  door  of  the  quick-aging 
room  bearing  the  words  “Quick-Aging 
Room.*’ 

(53  stat.  832;  26  U.  8.  C.  2873) 

§  185.75  Gauging  room.  A  separate 
building,  room,  or  section  of  the  ware¬ 
house  must  be  provided  for  gauging 
spirits,  the  construction  of  which 
must  conform  to  the  requirements  of 
§§  185.51-185.71.  Each  gauging  room 
must  be  of  suflBcient  dimensions  to  per¬ 
mit  the  work  of  gauging  and  related 
operations  to  be  accomplished  eflBciently 
and  expeditiously,  and  shall  be  provided 
with  necessary  oflBce  facilities  for  use 
of  the  Government  oflBcer  in  preparing 
gauge  reports;  scales  for  weighing  indi¬ 
vidual  packages;  and  facilities  for  mark¬ 
ing,  branding  and  stamping  individual 
packages.  Gauging  rooms  must  be  well 
heated,  ventilated,  and  equipped  with 
permanently  installed  lighting  facilities, 
properly  spaced  throughout  the  room  or 
building,  and  of  suflBcient  intensity  fdt 
the  eflBcient  performance  of  gauging 
duties  and  supervision  of  all  activities 
in  the  gauging  room  without  the  aid 
of  auxiliary  or  outside  lights.  A  sign 
must  be  placed  over  the  entrance  door 
of  the  room  or  building  bearing  the 
words  “Gauging  Room.”  Where  gauging 
tanks  are  provided  the  construction  and 
installation  thereof  must  conform  to  the 
requirements  of  §  185.112,  and  the  num¬ 
ber  and  capacity  of  such  tanks  shall  be 
commensurate  with  the  type  and  volume 
of  operations  conducted. 

(53  stat.  298  as  amended,  332;  26  U.  S.  C. 
-2300,  2873) 

§  185.76  Brandy-blending  depart¬ 
ment — (a)  Construction.  Where  bran¬ 
dies  are  to  be  mixed  or  blended  in  an 
internal  revenue  bonded  warehouse, 
uiMer  the  provisions  of  section  2801  (e) 
(5),  I.  R.  C.,  for  the  sole  purpose  of  per¬ 
fecting  such  brandies  according  to  com¬ 
mercial  standards,  a  separate  room  or 
building,  constituting  a  part  of  the  in¬ 
ternal  revenue  bonded  warehouse,  must 
be  provided  for  that  purpose.  Such  room 
or  building  shall  be  known  as  the  brandy¬ 
blending  department  and  must  be  con¬ 
structed  in  accordance  with  the  provi¬ 
sions  of  §§  185.51  to  185.71.  The  brandy¬ 
blending  department  must  be  completely 
separated  from  contiguous  rooms  or 
buildings  by  solid  unbroken  partitions 
and  floors  of  substantial  construction. 
Such  partitions  shall  extend  from  the 
ground  to  the  roof  or  from  the  floor  to 
the  ceiling,  if  a  room  is  used,  and  if  the 
brandy- blending  department  is  under 
the  same  roof,  or  in  the  same  building  in 
which  is  located  a  rectifying  plant,  or 
taxpaid  bottling  house,  the  two  premises 
must  not  have  any  means  of  communica¬ 
tion  with  each  other  within  the  building. 
No  door,  window,  or  other  opening  into 
another  room  or  building  of  the  ware¬ 
house  wull  be  permitted:  Provided,  That 
not  more  than  two  doors  may  be  permit¬ 
ted  in  the  wall  or  partition  separating 
the  brandy-blending  department  from 
the  storage  portion  of  the  warehouse  to 
be  used  exclusively  for  the  purpose  of 
transferring  brandy  between  the  brandy¬ 
blending  department  and  the  storage 
portion  of  the  warehouse.  The  conimu- 
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nicating  doors  must  be  equipped  for  lock¬ 
ing  with  Government  locks  on  the  storage 
side  of  the  warehouse  and  must  be  kept 
locked  except  while  brandy  is  being 
transferred  between  the  brandy-blending 
department  and  the  storage  portion  of 
the  wareliouse. 

(b)  Equipment.  The  brandy-blend¬ 
ing  department  must  be  equipped  with  a 
requisite  number  of  suitable  tanks  in 
which  to  blend  brandies,  scales  for 
weighing  packages,  facilities  for  dump¬ 
ing  packages,  facilities  for  filling,  mark¬ 
ing  and  branding  packages,  and  a  desk 
and  cabinet  for  use  of  the  Government 
officer.  The  room  or  building  must  be 
well  lighted,  heated,  and  of  sufficient 
dimensions  to  permit  the  work  of  dump¬ 
ing,  filling,  gauging,  marking,  and  brand¬ 
ing  packages  efficiently  and  expedi¬ 
tiously. 

(c)  Lighting  facilities.  Lighting  facil¬ 
ities  must  be  permanently  installed  and 
spaced  throughout  the  room  or  building 
to  permit  supervision  of  the  entire  prem¬ 
ises  and  must  be  of  sufficient  power  to 
permit  efficient  performance  of  gauging 
duties  without  the  aid  of  auxiliary  lights 
or  outside  light. 

(d)  Sign.  A  sign,  bearing  the  wrords 
“Brandy-Blending  Department,”  shall  be 
placed  over  the  entrance  door  of  the 
room  or  building. 

(e>  Other  uses  of  department.  Where 
brandy-blending  operations  have  been 
discontinued  and  all  brandies  have  been 
removed  from  the  brandy-blending  de¬ 
partment  the  locks  on  the  doors  connect¬ 
ing  the  brandy-blending  department 
with  the  storage  portion  of  the  ware- 
'house  may  be  removed  and  the  brandy¬ 
blending  department  used  for  any  other 
authorized  w’arehouse  purpose  as  pro¬ 
vided  in  §  185.459. 

(53  Stat.  300  as  amended,  332;  26  U.  S.  C. 
2801,  2873) 

§  185.77  Other  rooms.  Where  a  bot¬ 
tling-in-bond  department  is  established, 
separate  rooms  may  be  provided  therein 
for  the  dumping,  reducing,  and  bottling 
of  distilled  spirits.  Such  rooms  shall  be 
appropriately  designated,  such  as 
“Dumping  Room,”  “Reducing  Room,” 
“Bottling  Room,”  etc. 

(53  stat.  332,  343;  26  U.  S.  C.  2873,  2904) 

s  185.78  Empty  package  storeroom. 
If  empty  packages  (barrels)  are  to  be 
stored  on  the  warehouse  premises,  a  sep¬ 
arate  room  or  building  must  be  provided 
for  such  purpose.  If  a  separate  room  is 
provided  within  the  warehouse  and  such 
room  has  interior  doors  communicating 
with  the  storage  portion  of  the  ware¬ 
house,  such  doors  must  be  equipped  for 
locking  with  Government  locks  on  the 
warehouse  side  and  be  kept  locked  at  all 
times  except  when  in  actual  use  and  the 
construction  of  the  w'alls  must  meet  re¬ 
quirements  of  §  185.56!  If  the  room  has 
an  outside  entrance  door,  simh  door  must 
be  equipped  for  locking  wim  a  Govern¬ 
ment  lock.  The  room  or  building  pro¬ 
vided  for  the  storage  of  empty  packages 
may  be  used  for  general  cooperage  pur¬ 
poses.  A  sign  bearing  the  w’ords  “Empty 
Package  Storeroom”  must  be  placed  over 
the  entrance  door  of  the  empty  package 
storeroom. 

(53  stat.  332;  26  U.  S.  C.  2873) 


§  185.79  Empty  container  storeroom. 
If  empty  cases,  bottles,  and  other  bot¬ 
tling  supplies  are  kept  or  stored  on  the 
warehouse  premises,  a  separate  room  or 
building  may  be  provided  for  such  pur¬ 
pose.  Such  room  or  building  shall  not 
have  any  means  of  interior  communica¬ 
tion  with  any  other  room  or  building 
comprising  the  storage  portion  of  the 
bonded  warehouse.  If  a  separate  room 
or  building  is  not  provided  for  the  stor¬ 
age  of  such  supplies,  they  must  be  stored 
in  the  bottling-in-bond  department  and 
kept  completely  segregated  and  so  stored 
as  not  to  interfere  with  proper  supervi¬ 
sion  of  the  bottling-in-bond  department. 

(53  stat.  332,  343;  26  U.  S.  C.  2873,  2904) 

§  185.80  Government  office.  The  pro¬ 
prietor  shall  provide  and  maintain  on 
the  warehouse  premises  for  the  exclusive 
use  of  Government  officers,  a  securely 
constructed,  well-lighted,  heated,  and 
ventilated  office  of  suitable  dimensions: 
Provided,  That  where  the  proprietor  op¬ 
erates  a  distillery  on  the  same  or  contig¬ 
uous  premises  or  a  bonded  winery  on 
contiguous  premises,  and  a  Government 
office  conforming  to  the  requirements 
specified  herein  is  provided  on  the  distil¬ 
lery  or  winery  premises,  and  such  office 
is  so  located  as  to  be  suitable  for  the  use 
of  Government  officers  assigned  to  the 
warehouse,  a  separate  Government  office 
need  not  be  provided  on  the  warehouse 
premises.  The  Government  office  shall 
be  equipped  with  toilet  and  lavatory  fa¬ 
cilities,  unless  such  facilities,  suitably 
located,  are  provided  elsewhere  on  the 
premises,  and  with  desks,  chairs,  file 
cases,  and  such  other  furniture  as  may 
be  necessary  for  the  keeping  of  Govern¬ 
ment  records  and  the  preparation  of  re¬ 
ports.  The  door  of  the  Government  office 
shall  be  equipped  with  a  cylinder  type 
lock  and  a  sufficient  number  of  keys 
therefor  shall  be  furnished  the  district 
supervisor  for  the  use  of  Government 
officers.  Where  deemed  necessary  to  af¬ 
ford  adequate  security  to  Government 
property,  the  district  supervisor  may  re¬ 
quire  the  windows  of  the  Government 
office  to  be  protected  by  shutters  or  iron 
bars  and  the  door  to  be  so  equipped  that 
it  may  be  securely  fastened  with  a  Gov¬ 
ernment  lock.  A  sign  must  be  placed 
over  the  entrance  door  bearing  the  words 
“Government  Office.”  Unless  the  Gov¬ 
ernment  office  is  located  immediately 
adjacent  to  the  bottling-in-bond  depart¬ 
ment,  the  proprietor  must  provide  either 
a  separate  office  or  desks,  chairs,  file 
cases,  and  such  other  furniture  as  may 
be  necessary  for  the  keeping  of  Govern¬ 
ment  records  and  the  preparation  of 
reports  in  a  suitable  and  well-lighted 
space  in  the  bottling-in-bond  depart¬ 
ment.  If  the  bottling-in-bond  depart¬ 
ment  is  not  properly  heated  during 
inclement  weather,  such  office  facilities 
must  be  located  in  a  well-lighted,  heated, 
and  ventilated  room.  Such  facilities 
shall  be  subject  to  approval  by  the  dis¬ 
trict  supervisor. 

(53  stat.  332,  343;  26  U.  S.  C.  2873,  2904) 

§  185.81  Government  room,  vault  or 
cabinet.  There  shall  be  provided  in  the 
Government  office  a  metal  cabinet  of 
adequate  strength  and  size,  or  a  securely 
constructed  room  or  vault  suitably 


equipped  for  locking  w  ith  a  Government 
seal  lock,  for  use  in  safeguarding  the 
keys  to  Government  locks,  seals,  and 
other  Government  property  and  stamps 
in  the  custody  of  Government  officers. 
Each  such  room,  vault  or  cabinet  shall 
be  subject  to  approval  by  the  district 
supervisor.  Unless  the  Government 
office  is  located  immediately  adjacent  to 
the  bottling-in-bond  department,  similar 
facilities  must  also  be  provided  in  such 
department. 

(53  stat.  332,  343;  26  U.  S.  C.  2873,  2904) 

§  185.82  Off-premises  export  storage 
room.  If  the  proprietor  of  an  internal 
revenue  bonded  warehouse  located  at  a 
port  of  exportation  intends  to  store, 
pending  release  for  direct  exportation  or 
use  as  supplies  on  vessels  or  aircraft, 
taxpaid  distilled  spirits  or  wines  bottled 
or  packaged  especially  for  export  writh 
benefit  of  drawback  under  the  provisions 
of  Regulations  11  (26  CFR  Part  189), 
Regulations  15  (26  CFR  Part  190)  and 
Regulations  28  (26  CFR  Part  176),  a  sep¬ 
arate  room  for  the  storage  of  such  prod¬ 
ucts  exclusively  must  be  provided  off  the 
bonded  premises.  The  room  must  be 
contiguous  to  the  bonded  premises  and 
be  constructed  of  substantial,  solid  mate¬ 
rials.  All  windows,  doors  or  other  open¬ 
ings  must  be  so  constructed  that  they 
may  be  securely  locked  or  fastened  from 
the  inside,  except  the  entrance  door 
which  must  be  so  constructed  that  it  may 
be  securely  locked  from  the  outside  of  the 
room  with  a  Government  seal  lock.  A 
sign  must  be  placed  over  the  entrance 
door  of  the  room  bearing  the  words  “Off- 
Premises  Export  Storage  Room.”  The 
deposit  of  distilled  spirits  and  wines  in 
such  room,  and  the  withdrawal  thereof, 
shall  be  effected  in  accordance  with  pro¬ 
visions  of  Regulations  28  (26  CFR  Part 
176). 

(53  Stat,  377  as  amended;  26  U.  S.  C.  3179) 
Subpart  D — Sign 

§  185.100  Posting  of  sign.  The  pro¬ 
prietor  shall  place  and  keep  conspicu¬ 
ously  on  the  outside  and  at  the  front  of 
the  warehouse  where  it  can  be  plainly 
seen,  a  sign  exhibiting  in  plain  and  legi¬ 
ble  letters  painted  in  oil  colors  or  gilded, 
not  less  than  3  inches  in  height,  and  of 
a  proper  and  proportionate  width,  the 
name  of  the  proprietor  and  the  words 
“Internal  Revenue  Bonded  Warehouse,” 
followed  by  the  registry  number  of  the 
warehouse.  If  the  warehouse  consists 
of  two  or  more  buildings  the  required 
sign  will  be  placed  over  the  entrance  of 
each  building,  and  there  shall  also  be 
shown  on  such  sign  the  alphabetical  des¬ 
ignation  of  the  building.  If  a  bottling- 
in-bond  department  is  maintained,  the 
proprietor  shall  also  place  and  keep  con¬ 
spicuously  on  the  outside  and  at  the  front 
of  the  department,  or  over  the  front 
entrance  thereto,  where  it  can  be  plainly 
seen,  a  sign  exhibiting  in  plain  and  legi¬ 
ble  letters,  the  words  “Bottling-in-Bond 
Department.” 

(53  Stat.  332,  343;  26  U.  S.  C.  2873,  29C4) 
Subpart  E — Fences  or  Walls  and  Gates 

§  185.105  Construction.  The  proprie¬ 
tor  may  erect  around  the  warehouse 
premises  a  fence  or  w'all,  but  a  suitably, 
number  of  gates  or  doors  therein  must 
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be  provided:  and  if  such  fence  or  wall 
is  to  be  solid  and  over  five  feet  in  height, 
specific  approval  for  the  erection  or 
maintenance  thereof  must  be  obtained 
from  the  district  supervisor. 

(53  Stat.  332;  26  U.  S.  C.  2873) 

S  185.106  Keys  to  gates.  The  proprie¬ 
tor  shall  furnish  the  district  supervisor 
as  many  keys  to  the  gates  or  doors  of 
the  fence  or  wall  around  the  warehouse 
as  may  be  required  from  time  to  time, 
in  order  to  render  the  warehouse  readily 
accessible  to  Government  officers. 

(53  stat.  332;  26  U.  S.  C.  2873) 

Subpart  P — Equipment 

§  185.110  Scales.  The  proprietor  of 
the  warehouse  must  provide  suitable  and 
accurate  scales  for  the  weighing  of  pack¬ 
ages  of  distilled  spirits.  The  beams  or 
dials  of  such  scales  must  indicate  weight 
in  one-half  pound  graduations.  The 
beams  or  dials  of  tank  scales  must  be 
graduated  to  enable  readings  to  be  made 
as  follows:  to  nearest  one-half  pound 
for  scales  having  a  capacity  not  to  exceed 
2,000  pounds;  to  the  nearest  1  pound  for 
scales  having  a  capacity  of  over  2,000 
pounds,  but  not  exceeding  6,000  pounds; 
to  the  nearest  2  pounds  for  scales  having 
a  capacity  over  6,000  pounds,  but  not 
exce^ing  20,000  pounds;  to  the  nearest  5 
pounds  for  scales  having  a  capacity  over 
20,000  pounds,  but  not  exceeding  50,000 
pounds;  and  to  the  nearest  10  pounds 
for  scales  having  a  capacity  over  50,000 
pounds.  Except  in  the  case  of  scales 
having  a  capacity  of  2,000  pounds  or  less, 
where  spirits  are  to  be  gauged  for  tax- 
payment,  not  less  than  twenty  percent 
of  the  total  capacity  of  the  gauging  tank 
scale  may  be  entered  into  the  tank  for 
gauging  for  determination  of  the  tax; 
Provided.  That  lots  of  spirits  weighing 
1,000  pounds  or  less  must  be  weighed  on 
scales  having  one-half  pound  gradua¬ 
tions. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.111  General  requirements  for 
tanks.  All  tanks  used  as  receptacles  for 
spirits  shall  be  constructed  of  metal  or 
other  suitable  material,  shall  be  station¬ 
ary,  and  shall  be  equipped  with  a  suitable 
measuring  device  whereby  the  actual 
contents  will  be  correctly  indicated,  and 
will  have’  plainly  and  legibly  painted 
thereon  an  appropriate  designation  in¬ 
dicating  the  use  thereof,  followed  by  its 
serial  number  and  capacity  in  gallons. 
Where  such  tanks  are  of  irregular  dimen¬ 
sions  the  warehouseman  shall  furnish  to 
the  district  supervisor  a  table,  in  dupli¬ 
cate,  showing  the  capacity  of  the  tank 
for  each  inch  of  depth.  The  district 
supervisor  will  retain  one  copy  of  the 
table  and  forward  the  other  to  the  store¬ 
keeper-gauger  who  will  retain  the  same 
in  the  Government  office.  All  tanks 
must  be  so  constructed  as  to  permit 
proper  examination  thereof,  and  so  ar¬ 
ranged  as  to  leave  an  open  space  of  not 
less  than  three  feet  between  the  top  and 
the  roof  or  floor  above.  Manheads,  in¬ 
lets.  and  outlets  of  the  tanks  and  all 
openings  whereby  access  may  be  had  to 
the  spirits  must  be  provided  with  facili¬ 
ties  for  locking  with  Government  locks 
or  otherwise  securely  fastened  and  sealed. 
Where  tanks  are  equipped  with  man¬ 


holes  or  valves  in  the  top  which  are 
required  to  be  locked  with  Government 
locks,  suitable  walks  or  landings  with 
steps  or  stairways  leading  thereto  and 
providing  ready  access  to  such  manholes 
or  valves  must  be  constructed.  Valves 
must  be  provided  in  the  pipe  connections 
and  be  so  arranged  as  to  control  com¬ 
pletely  the  flow  of  spirits  both  into  and 
out  of  such  tanks  and  so  constructed 
that  they  may  be  locked  with  Govern¬ 
ment  locks.  The  pipe  connections  of 
such  valves  must  be  brazed,  welded,  or 
otherwise  secured  in  such  a  manner  that 
they  cannot  be  detached  or  altered  with¬ 
out  showing  evidence  of  tampering. 
Tanks  used  as  receptacles  for  spirits  may 
be  permanently  connected  with  pipe 
lines  for  the  conveyance  thereto  of  air 
and  water,  but  the  water  pipe  line  must 
be  affixed  to  the  top  of  the  tank  and  may 
not  extend  into  the  tank.  Such  air  and 
water  pipe  lines  must  be  equipped  with  a 
control  valve  which  may  be  locked  with 
a  Government  lock.  Pipes  used  for  the 
conveyance  of  air  must  also  be  equipped 
with  a  check  valve  located  near  the  point 
of  entry  to  the  tank  in  order  to  effec¬ 
tively  prevent  any  abstraction  of  spirits 
from  the  tank.  Other  pipe  lines,  except 
those  used  for  the  conveyance  of  spirits, 
may  not  be  permanently  connected  with 
such  tanks.  Tanks  used  for  gauging  shall 
be  moiinted  on  accurate  scales. 

(53  stat.  298  as  amended,  318,  332,  335  as 
amended;  26  U.  S.  C.  2800,  2829.  2873,  2883) 

§  185.112  Gauging  tank.  The  pro¬ 
prietor  must  provide  in  a  warehouse 
building  one  or  more  gauging  tanks,  con¬ 
structed  in  accordance  with  the  provi¬ 
sions  of  §  185.111,  where  distilled  spirits 
are  to  be  received  by  pipe  line  or  by  tank 
car  for  deposit  in  storage  tanks  in  the 
warehouse,  or  where  distilled  spirits  de¬ 
posited  in  storage  tanks  are  to  be  with¬ 
drawn  therefrom  for  removal  by  pipe  line 
or  in  tank  cars,  or  tank  trucks  where 
authorized  by  this  part,  or  where  dis¬ 
tilled  spirits  stored  in  packages  are  to 
be  dumped  for  bulk  gauging:  Provided, 
Tliat  no  gauging  tank  need  be  installed 
on  the  warehouse  premises  for  gauging 
(a)  distilled  spirits  received  by  pipe  line 
which  have  been  gauged  in  the  dis¬ 
tillery  cistern  room  (b)  fortifying 
spirits  which  are  to  be  transferred  by 
pipe  line  from  storage  tanks  direct  to 
a  gauging  tank  in  the  fortifying  room 
of  a  contiguous  winery  and  gauged 
therein  under  the  provisions  of  §  185.864, 
(c)  rum  of  150  degrees  of  proof  or  more 
which  is  to  be  transferred  by  pipe  line 
from  storage  tanks  direct  to  a  gauging 
tank  in  a  denaturing  bonded  warehouse 
on  the  same  premises  and  gauged  therein 
under  the  provisions  of  §  185.883,  or  (d) 
spirits  of  160  degrees  of  proof  or  more  for 
redistillation  which  are  to  be  transferred 
by  pipe  line  from  a  storage  tank  direct 
to  a  gauging  tank  in  a  distillery  on  the 
same  or  contiguous  premises  under  the 
provisions  of  §  185.725.  Where  a  storage 
tank  is  mounted  on  scales,  the  entire 
contents  of  the  tank  may  be  removed  at 
one  time,  and  deposits  may  be  made 
therein  on  the  basis  of  the  scale  readings 
of  such  tank,  without  it  being  necessary 
to  first  run  such  spirits  into  a  gauging 
tank.  A  suitable  board  shall  be  provided 
on  each  gauging  tank  for  the  attachment 


of  the  gauge  report  or  certificate  of  tax- 
payment.  If  distilled  spirits  are  to  be 
dumped  from  packages  for  bulk  gauging, 
the  gauging  tank  must  be  located  in  the 
gauging  room. 

(53  stat.  298  as  amended,  318,  332,  335  as 
amended:  26  U.  S.  C.  2800,  2829,  2873  ,  2883) 

§  185.113  Test  weights.  The  propri¬ 
etor  shall  provide  a  set  of  ten  50-pound 
cast-iron  test  weights,  which  shall  be 
certified  by  the  National  Bureau  of 
Standards  or  State  departments  of 
weights  and  measures  as  conforming  to 
class  “C"  requirements  of  the  National 
Bureau  of  Standards.  If  the  proprietor 
has  provided  such  test  weights  at  an¬ 
other  plant  operated  by  him  on  the  same 
or  contiguous  premises,  he  need  not  pro¬ 
vide  a  separate  set  of  weights  for  the 
warehouse.  All  test  weights  shall  be 
placed  under  the  control  and  in  the  cus¬ 
tody  of  the  storekeeper-gauger  in  charge, 
who  shall  keep  them  under  Government 
lock  when  not  in  use. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.114  Testing  gauging  and  stor¬ 
age  tank  scales — (a)  Not  over  500  gal¬ 
lons.  Scales  used  for  weighing  spirits  in 
lots  of  not  over  500  gallons  will  be  tested 
from  time  to  time  under  the  supervision 
of  the  storekeeper-gauger  by  means  of 
test  weights  provided  in  accordance  with 
§  185.113.  Such  scales  will  be  tested  by 
placing  the  prescribed  test  weights  on 
the  scales  and  checking  the  weight  reg¬ 
istered  on  the  beam  of  the  scales.  The 
test  weights  will  then  be  removed  with¬ 
out  disturbing  the  beam  and  the  gauging 
tank  filled  with  spirits  or  water  to  the 
same  w^eight,  whereupon  the  test  weights 
will  again  be  placed  upon  the  scales,  the 
spirits  or  w’ater  being  retained  in  the 
tank  and  the  weight  registered  on  the 
beam  checked.  This  operation  will  then 
be  continued  until  the  scales  have  been 
checked  in  500-pound  ranges  at  all 
weights  for  which  the  scales  are  used. 

(b)  Over  500  gallons.  Proprietors 
will  have  scales  used  for  weighing  spirits 
in  larger  lots  tested  and  their  accuracy 
certified  by  State,  county,  or  city  de¬ 
partments  of  weights  and  measures  or 
by  a  responsible  scale  company  at  inter¬ 
vals  of  not  more  than  six  months.  Offi¬ 
cers  will  see.  that  the  proprietors  have 
the  scales  of  gauging  tanks,  used  for 
weighing  distilled  spirits  in  lots  of  more 
than  500  gallons,  tested  and  their  accu¬ 
racy  certified  by  State,  county,  or  city 
departments  of  weights  and  measures 
or  by  a  responsible  scale  company  at  in¬ 
tervals  of  not  more  than  6  months. 
Officers  will  also  check,  qt  least  once  a 
month,  the  gallonage  represented  to  be 
on  the  scale  against  the  gallonage  indi¬ 
cated  by  a  volumetric  determination  of 
the  contents  of  the  tank.  Such  volu¬ 
metric  determination  will  be  made  by 
(1)  accurately  ascertaining  the  proof 
'and  the  temperature  of  the  distilled 
spirits  and  the  depth  of  the  liquid  in 
the  tank  by  means  of  a  steel  tape,  <2) 
multiplying  the  depth  in  inches  by  the 
capacity  of  the  tank  for  1  inch  of  depth, 
and  (3)  correcting  the  volume  to  60  de¬ 
grees  Fahrenheit  in  accordance  with 
table  No.  7  of  the  Gauging  Manual  t26 
CFR  Part  186).  The  corrected  gallons 
thus  determined  will  be  compared  with 
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the  gallons  represented  by  the  reading 
of  the  beam  of  the  scale.  Unless  the 
volumetric  check  is  within  0.5  percent  of 
the  quantity  shown  to  be  in  the  tank,  the 
Government  officer  will  take  appropriate 
steps  to  have  the  accuracy  of  the  scales 
verified.  In  addition  to  the  volumetric 
check  described,  officers  will,  as  fre¬ 
quently  as  conditions  indicate  the  neces¬ 
sity  therefor,  test  weighing  tank  scales 
of  large  capacity  in  the  manner  pre¬ 
scribed  for  smaller  capacity  gauging  tank 
scales,  except  that  such  tests  on  large 
capacity  gauging  tank  scales  may  be 
made  when  they  contain  considerable 
quantities  of  liquid.  In  this  case  the 
beam  will  be  carefully  balanced,  and 
test  weights  will  be  added  to  the  load, 
one  at  a  time,  until  the  range  of  500 
pounds  is  checked.  At  any  time  an  officer 
finds  a  scale  to  be  inaccurate,  he  will 
require  the  proprietor  to  have  such  scale 
adjusted  and  its  accuracy  certified. 

(53  Stat.  307,  332;  26  U.  S.  C.  2808,  2873) 

§185.115  Accuracy  of  scales.  In  addi¬ 
tion  to  the  volumetric  check  described, 
officers  will,  as  frequently  as  conditions 
indicate  the  necessity  therefor,  test 
weighing  tank  scales  of  large  capacity 
in  the  manner  prescribed  for  smaller 
capacity  weighing  tank  scales,  except 
that  such  tests  on  large  capacity  weigh¬ 
ing  tank  scales  may  be  made  when  they 
contain  considerable  quantities  of  liquid. 
In  this  case  the  beam  will  be  carefully 
balanced,  and  test  weights  will  be  added 
to  the  load,  one  at  a  time,  until  the 
range  of  500  pounds  is  checked.  At  any 
time  an  officer  finds  a  scale  to  be  in¬ 
accurate,  he  will  require  the  proprietor 
to  have  such  scale  adjusted  and  its  ac¬ 
curacy  certified  by 'a  State,  county,  or 
city  department  of  weights  and  measures 
or  by  a  responsible  scale  company. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.116  Storage  tanks.  A  sufficient 
number  of  storage  tanks  constructed  in 
accordance  with  the  requirements  of 
§  185.111  must  be  provided  in  the  ware¬ 
house  to  permit  the  expeditious  deposit 
of  spirits  within  the  limitations  of 
section  185.3/2. 

(53  stat.  332,  335  as  amended;  26  U.  S.  C. 
2873,  2883) 

§  185.117  Storage  tanks  outside  ware-‘ 
house  building.  The  district  supervisor 
may  approve  permanent  storage  tanks 
not  located  within  a  room  or  building 
as  an  addition  to  an  internal  revenue 
bonded  warehouse:  Provided,  That  such 
tanks  are  constructed,  equipped,  and  en¬ 
closed  as  required  in  this  section.  The 
tank,  or  tanks,  shall  be  of  substantial 
metal  construction  and  shall  be  erected 
on  a  solid  concrete  base  or  foundation. 
Each  storage  tank  shall  have  plainly  and 
legibly  painted  thereon,  or  on  a  plate 
securely  attached  thereto,  the  words 
“Storage  Tank,”  followed  by  its  serial 
number  and  capacity  in  gallons.  The 
inlet  and  outlet  pipe  connections  of  each 
storage  tank  must  be  fitted  with  valves 
so  constructed  that  they  can  be  secured 
with  Government  locks,  and  any  other 
openings  in  such  tanks  must  also  be  so 
constructed  that  they  can  be  closed  and 
locked.  The  tanks  shall  be  completely 
enclosed  by  a  brick,  concrete,  or  stone 


wall,  at  least  12  inches  thick  and  extend¬ 
ing  not  less  than  3  feet  above,  and  3  feet 
below,  the  ground.  A  fence  at  least  12 
feet  in  height,  constructed  of  not  less 
than  No.  6  gauge,  nor  more  than  2-inch 
mesh,  expanded  metal  or  woven  wire, 
with  at  least  three  rows  of  barbed  wire 
superimposed  on  the  top  thereof,  shall 
be  permanently  affixed  on  the  wall.  The 
fence  posts  shall  be  substantially  con¬ 
structed  of  iron  or  steel  and  shall  be 
solidly  embedded  in  the  wall.  A  suitable 
gate  in  such  fence  shall  be  provided, 
which  gate  shall  be  of  the  same  con¬ 
struction  as  the  fence,  and  shall  be 
equipped  with  hasp  and  staple  for  the 
reception  of  a  Government  seal  lock. 
The  storage  tanks  shall  be  connected 
with  approved  gauging  tanks  in  the  in¬ 
ternal  revenue  bonded  warehouse  build¬ 
ing  by  permanent  and  continuous  pipe 
lines  constructed  in  accordance  with 
§  185.123,  and  so  arranged  as  to  be  ex¬ 
posed  to  view  throughout  their  entire 
lengths.  All  valves,  unions,  flanges,  and 
other  detachable  connections  in  the  pipe 
lines  and  openings  in  the  tanks  must  be 
so  secured,  by  brazing,  welding,  fasten¬ 
ing  and  sealing,  or  locking  with  Govern¬ 
ment  locks,  as  to  effectually  prevent  dis¬ 
connection  and  access  to  the  spirits.  The 
Commissioner  or  district  supervisor  may 
require,  in  any  case  in  which  he  deems 
it  necessary,  either  the  installation  of 
electric  flood  lights  for  lighting  the  tank 
enclosure,  or  the  maintenance  of  watch¬ 
man’s  services,  or  both,  or  other  protec¬ 
tive  measures  or  devices. 

(53  stat.  318,  332,  335  as  amended;  26  U.  S.  C. 
2829,  2873,  2883) 

§  185.118  Brandy -blending  tanks. 
Brandy-blending  tanks  shall  be  con¬ 
structed,  installed  and  equipped  in  the 
manner  prescribed  in  §  185.111  for  the 
construction,  installation  and  equipment 
of  storage  tanks.  Each  such  tank  shall 
have  plainly  and  legibly  painted  thereon, 
or  on  a  plate  securely  attached  thereto, 
the  words  “Brandy-Blending  Tank,”  fol¬ 
lowed  by  its  serial  number  and  capacity 
in  gallons. 

(53  stat.  300  as  amended,  318,  332;  26  U.  S.  C. 
2801,  2829,  2873) 

§  185.xl9  Tanks  in  bottling -in-bond 
department.  Where  a  bottling-in-bond 
department  is  established,  the  proprietor 
must  provide  one  or  more  bottling  tanks. 
Spirits  may  be  dumped  and  reduced  in 
bottling  tanks,  or  the  proprietor  may 
provide  dumping  tanks,  reducing  tanks, 
or  combination  dumping  and  reducing 
tanks.  All  tanks  must  be  constructed, 
equipped  and  designated  in  accordance 
with  the  requirements  of  §  185.111.  Each 
bottling,  reducing,  or  dumping  tank  must 
also  be  equipped  with  a  suitable  board 
for  the  attachment  of  Form  1515.  Such 
tanks  may  be  mounted  on  scales. 

(53  Stat.  318,  343;  26  U.  S.  C.  2829,  2904) 

§  185.120  Gravity  tanks.  The  pro¬ 
prietor  may,  if  necessary,  install  a  small 
gravity  tank  between  the  bottling  tanks 
and  bottling  machine,  for  the  purpose  of 
maintaining  a  constant  head  pressure  or 
to  afford  a  gravity  flow  to  the  bottling 
machine.  Such  tank  must  be  so  ar¬ 
ranged  that  it  can  be  filled  only  through 
the  bottling  tanks  by  a  continuous,  per¬ 


manent.  pipe  line,  and  shall  be  per¬ 
manently  connected  with  the  bottling 
machine  by  a  permanent  pipe  line, 
equipped  with  a  valve  for  locking  with 
a  Government  lock:  Provided,  That 
where  the  bottling  tanks  are  mounted 
on  scales  or  the  construction  of  the  bot¬ 
tling  machine  is  such  that  the  connec¬ 
tions  therewith  must  be  flexible,  the 
respective  pipe  lines  may  be  connected 
with  the  outlets  of  the  bottling  tanks, 
or  with  the  bottling  machine,  as  the 
case  may  be,  by  short,  detachable  hose 
connections.  Where  the  pipe  line  is  con¬ 
nected  with  the  outlets  of  the  bottling 
tanks  or  the  bottling  machine  by  such 
detachable  hose  connections,  the  ends 
of  such  pipe  lines  on  which  the  hose  con¬ 
nections  are  made  must  be  equipped 
with  valves  for  locking  with  Government 
locks,  or  secured  and  sealed  in  such  a 
manner  that  the  hose  connections  may 
not  be  detached  without  showing  evi¬ 
dence  of  having  been  detached  or  tam¬ 
pered  with.  The  capacity  of  the  gravity 
tank  shall  be  no  larger  than  necessary, 
and  the  manhead  shall  be  equipped  for 
locking  with  a  Government  lock.  Grav¬ 
ity  tanks  must  be  equipped  with  a  suit¬ 
able  measuring  device  whereby  the  con¬ 
tents  will  be  correctly  indicated,  and 
each  such  tank  shall  have  plainly  and 
legibly  marked  thereon  the  words  “Grav¬ 
ity  Tank,”  followed  by  its  serial  number 
and  capacity  in  gallons. 

(53  stat.  318,  342  as  amended,  343;  26  U.  S.  C. 
2829,  2903,  2904) 

§185.121  Accumulation  tanks.  Where 
the  proprietor  removes  distilled  spirits 
from  the  bottling  line  in  the  bottling- 
in-bond  department  which  contain  sedi¬ 
ment  or  foreign  matter,  or  which  other¬ 
wise  require  refiltering  or  rebottling,  he 
may  install  suitable  accumulation  tanks 
in  the  bottling-in-bond  department  for 
the  accumulation  of  such  spirits.  Each 
such  tank  shall  have  plainly  and  legibly 
painted  thereon  the  words  “Accumula¬ 
tion  tank,”  followed  by  its  serial  number 
and  capacity  in  gallons.  The  distilled 
spirits  so  accumulated  must  be  returned 
to  the  bottling  system  for  refiltering  and 
bottling  with  the  same  batch  of  spirits 
except  as  provided  in  §  185.917.  The  re¬ 
turn  of  the  spirits  to  the  bottling  system 
must  be  under  the  supervision  of  the 
storekeeper-gauger. 

§  185.122  Distilled  water  tanks.  If  the 
proprietor  produces  distilled  water  on 
the  warehouse  premises,  or  receives  the 
same  by  pipe  line  from  a  distillery  on 
the  same  or  contiguous  premises,  dis¬ 
tilled  water  tanks  shall  be  provided  and 
so  located  that  their  contents  may  be 
readily  inspected  by  Government  officers. 
Each  such  tank  shall  be  equipped  with 
a  suitable  measuring  device  whereby  the 
actual  contents  will  be  indicated,  and 
shall  have  plainly  and  legibly  marked 
thereon  the  words  “Distilled  Water 
Tank,”  followed  by  its  serial  number  and 
capacity  in  gallons. 

(53  stat.  318,  343;  26  U.  S.  C.  2329,  2904) 

§  185.123  Wafer  stills.  Water  stills 
may  be  provided,  and  if  so,  there  must 
be  a  clear  space  of  not  less  than  1  foot 
around  them.  Every  such  still  must  have 
plainly  and  legibly  painted  thereon  the 
words  “Water  Still,”  followed  by  its  serial 
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number  and  capacity  in  gallons.  Water 
stills  shall  be  connected  with  distilled 
water  tanks  by  continuous,  permanent 
pipe  lines. 

(53  Stat.  318,  342  as  amended,  343;  26  U.  S.  C. 
2829,  2903,  2904) 

§  185.124  Pipe  lines.  Pipe  lines  for 
the  conveyance  of  spirits  in  the  ware¬ 
house,  or  to  and  from  tank  car  loading 
areas,  or  other  establishments  on  the 
same  or  contiguous  premises,  shall  be  of 
a  fixed  and  permanent  character,  con¬ 
structed  of  metal  or  other  suitable  mate¬ 
rial  affording  necessary  protection,  and 
so  arranged  as  to  be  exposed  to  view  in 
their  entirety.  All  valves,  unions, 
flanges,  and  other  detachable  connec¬ 
tions  in  such  pipe  lines  must  be  so  secured 
by  brazing,  welding,  fastening,  and  seal¬ 
ing,  or  locking  with  Government  locks, 
as  to  effectually  prevent  disconnection 
and  access  to  the  spirits.  The  connec¬ 
tions  of  such  pipe  lines  with  tanks,  or 
dump  troughs  shall  be  secured  in  like 
manner:  Provided,  That  pipe  lines  may 
be  connected  with  tanks  mounted  on 
scales  by  means  of  flexible  metal  hose 
with  the  ends  brazed  or  welded  to  the 
inlet  or  outlet  of  the  tank  and  to  the 
pipe  line,  or  by  means  of  short,  detach¬ 
able  hose  connections  if  the  end  of  the 
pipe  line  is  fitted  with  a  valve  so  con¬ 
structed  that  it  may  be  secured  with  a 
Government  lock.  The  pipe  line  may 
likewise  be  connected  with  tank  cars  by 
short  detachable  hose  connections.  Ex¬ 
cept  as  provided  in  §  185.579,  a  separate 
pipe  line  must  be  installed  to  each  plant 
to  which  transfer  of  distilled  spirits  by 
pipe  line  is  authorized,  or  for  the  load¬ 
ing  or  unloading  of  tank  cars:  Provided, 
That  the  Commissioner  may  approve  a 
single  pipe  line  where  proper  manifold 
connections,  affording  adequate  control 
of  the  transfer  of  spirits  to  each  estab¬ 
lishment,  are  provided  in  the  pipe  line. 
Such  pipe  lines  may  be  connected  only  to 
the  tanks  to  or  from  which  transfer  of 
spirits  is  authorized  except,  where  two  or 
more  tanks  are  used  for  the  same  pur¬ 
pose,  manifold  connections  may  be  used. 
Manifold  connections  must  be  equipped 
with  valves  which  may  be  secured  with 
Government  locks  and  so  arranged  as  to 
permit  complete  control  of  spirits  into  or 
out  of  each  tank.  There  shall  be  painted 
on  each  pipe  line  extending  to  and  from  a 
manifold  a  legend  showing  the  kind  and 
serial  number  of  the  tank  or  the  type  and 
registry  number  of  the  contiguous  es¬ 
tablishment  with  which  the  pipe  line  is 
connected.  Where  there  are  separate 
pipe  lines  leading  directly  from  a  tank  to 
a  tank  car  loading  zone  or  an  establish¬ 
ment  on  the  same  or  contiguous  prem¬ 
ises.  a  legend  indicating  the  use  of  such 
pipe  line  or  the  type  and  registry  number 
of  the  contiguous  establishment  shall  be 
painted  thereon.  Facilities  for  loading 
tank  trucks  with  tax-paid  distilled  spirits 
must  conform  to  the  requirements  of  this 
section  concerning  facilities  for  loading 
tank  cars.  Pipe  lines  must  be  so  ar¬ 
ranged  as  to  permit  complete  drainage 
or  emptying  thereof  after  each  transfer 
of  spirits.  Pipe  lines  used  for  conveying 
the  following  substances  shall  be  kept 
painted  in  the  colors  indicated,  and  other 
pipe  lines  may  not  be  painted  in  these 
colors: 


Distilled  spirits _ Black. 

Water _ _ _ _  White. 

Steam _ Aluminum. 

Air _ Orange. 

Refrigerants _ Purple. 

(53  Stat.  298  as  amended,  300  as  amended, 
318,  335  as  amended;  26  U.  S.  C.  2800.  2801, 
2829,  2883) 

§  185.125  Preparation  for  sealing. 
Where  flanges,  unions,  valves  and  other 
detachable  connections  in  the  pipe  lines 
are  not  secured  by  welding  or  brazing, 
and  are  not  to  be  secured  by  Government 
locks,  they  must  be  prepared  by  the  pro¬ 
prietor  for  sealing  with  “cap”  seals. 
Flanges,  unions,  and  valves  will  be  pre¬ 
pared  for  sealing,  in  accordance  with  the 
following  instructions : 

(a)  Sealing  flanges.  Flanges  may  be 
prepared  for  sealing  by  one  of  the  follow¬ 
ing  methods: 

(1)  By  applying  a  “castle”  nut  with  a 
hole  drilled  through  the  bolt,  so  the  seal¬ 
ing  wire  may  be  passed  through  like  a 
cotter  pin,  two  such  nuts  being  applied 
to  each  flange,  opposite  each  other,  unless 
the  flange  is  secured  with  an  uneven 
number  of  bolts,  in  which  case  three  such 
nuts  will  be  applied  at  approximately 
equal  distances  apart; 

(2)  By  drilling  a  small  hole  through 
both  nut  and  bolt,  two  such  bolts  and  nuts 
being  drilled  for  each  flange,  opposite 
each  other,  unless  the  flange  is  secured 
with  an  uneven  number  of  bolts,  in  which 
case  three  such  bolts  and  nuts  applied  at 
approximately  equal  distances  apart 
must  be  drilled  for  sealing;  or 

(3 )  By  drilling  a  hole  through  the  cor¬ 
ner  of  the  head  of  the  bolt  and  one 
through  the  corner  of  the  nut  so  that  the 
two  will  be  sealed  together,  two  such 
bolts  and  nuts  being  drilled  for  each 
flange,  opposite  each  other,  unless  the 
flange  is  secured  with  an  uneven  number 
of  bolts,  in  which  case  three  such  nuts 
will  be  applied  at  approximately  equal 
distances  apart, 

(b)  Sealing  unions.  Unions  will  be 
prepared  for  sealing  by  inclosing  the 
same  in  a  metal  box  with  holes  for  the 
sealing  wire. 

(c)  Sealing  valves.  Small  gate  and 
globe  valves  may  be  prepared  for  sealing 
by  inclosing  the  packing  nut  and  hood 
with  a  metal  band  or  strap  drawn  tightly 
around  the  flange  and  fitted  for  recep¬ 
tion  of  the  sealing  wire,  or  by  drilling  a 
hole  in  the  packing  nut  so  that  sealing 
wire  may  be  passed  through  and  drawn 
around  the  pipe  and  sealed.  Where 
valves  have  large  flanges,  such  flanges 
may  be  sealed  in  the  same  manner  as 
other  flanges. 

(53  Stat.  316;  26  U.  S.  C.  2823) 

§  185.126  Securing  pipe  lines.  Pipe 
lines  shall  be  so  secured  at  points  of 
entering  or  passing  from  the  warehouse 
as  to  prevent  any  communication  with 
the  warehouse  at  such  points,  except  by 
transit  through  the  pipe  line  when  the 
valve  is  open.  The  storage  tank  connec¬ 
tions  in  the  pipe  line  from  the  distillery 
shall  be  fitted  at  the  inlet  of  each  such 
tank  with  a  valve  which  can  be  secured 
with  a  Government  lock,  and  such  con¬ 
nections  must  be  so  arranged  as  to 
control  completely  the  flow  of  spirits 
separately  into  each  tank.  Each  pipeline 
not  directly  connected  with  a  storage 


tank  shall  be  fitted  at  the  end  inside  the 
warehouse  with  a  valve  so  constructed 
that  it  may  be  locked.  No  pipeline  may 
be  used  until  it  has  been  inspected  and 
the  district  supervisor  has  approved  the 
same. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.127  Hydrometers.  Proprietors 
of  internal  revenue  bonded  warehouses 
w  ill  obtain  hydrometer  sets  for  their  own 
use  in  determining  the  proof  of  spirits. 
(53  stat.  307;  26  U.  S.  C.  2808) 

§  185.128  Details  of  construction  a7id 
equipment.  Where  details  of  construc¬ 
tion  and  equipment  are  not  covered  by 
the  provisions  in  this  part,  such  con¬ 
struction  and  equipment  must  afford  the 
same  degree  of  security  and  protection 
to  the  spirits  in  the  warehouse  as  is  in¬ 
tended  by  the  construction  and  equip¬ 
ment  specifications  prescribed  in  this 
part.  The  Commissioner  may  approve 
details  of  construction  and  equipment 
in  lieu  of  those  specified  in  this  part 
where  it  is  showm  that  it  is  impracticable 
to  conform  to  the  prescribed  specifica¬ 
tions,  and  the  proposed  construction  and 
equipment  will  afford  as  much  security 
and  protection  as  the  construction  and 
equipment  prescribed.  Where  it  is  pro¬ 
posed  to  substitute  construction  and 
equipment  for  that  for  which  specifica¬ 
tions  are  prescribed,  or  where  any  doubt 
prevails  in  regard  to  the  security  and 
protection  w'hich  w’ill  be  afforded  by  con¬ 
struction  and  equipment  not  covered  by 
the  provisions  in  this  part,  approval  of 
the  Commissioner  should  be  first 
obtained. 

(53  stat.  332;  26  U,  S.  C.  2873) 

§  185.129  Warehouses  heretofore  es¬ 
tablished.  Internal  revenue  bonded 
warehouses  heretofore  established  may 
continue  to  operate  if  the  present  con¬ 
struction  and  equipment  afford  adequate 
security  and  protection  to  the  revenue. 
The  Commissioner  or  district  supervisor 
may  at  any  time  require  the  proprietor  to 
make  changes  in  construction  and  equip¬ 
ment  conforming  to  the  provisions  in  this 
part,  if  deemed  necessary  to  safeguard 
the  revenue  or  to  permit  more  econom¬ 
ical  and  efiBcient  supervision  by  Govern¬ 
ment  officers.  All  warehouses  hereafter 
established  and  changes  in  existing  ware¬ 
houses  must  be  in  conformance  with  the 
provisions  in  this  part. 

(53  stat.  332;  26  U.  S.  C.  2873) 

Subpart  G — Qualifying  Documents 

§  185.150  Application,  Form  27-D. 
Every  person  desiring  to  establish  an 
internal  revenue  bonded  W'arehouse  shall 
file  application  therefor  on  Form  27-D,  in 
triplicate,  with  the  district  supervisor. 
Except  as  provided  in  §  185.156,  in  the 
case  of  amended  and  supplemental  ap¬ 
plications,  all  information  indicated  by 
the  lines  on  the  form  and  the  instruc¬ 
tions  printed  thereon,  or  issued  in  respect 
thereto,  and  in  this  part  shall  be  fur¬ 
nished.  Applications  on  Form  27-D  must 
be  signed  in  accordance  with  the  instinic- 
tions  printed  on  the  form  and  sworn  to 
before  an  oflBcer  authorized  to  administer 
oaths;  Provided,  That  if  the  form  offi¬ 
cially  prescribed  for  such  application 
contains  therein  a  provision  for  verifica- 
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tion  by  a  written  declaration  that  such 
application  is  made  under  the  penalties 
of  perjury,  such  application  shall  be  veri¬ 
fied  by  the  execution  of  such  declaration, 
and  such  declaration  shall  be  in  lieu  of 
any  oath  required  herein  for  verification. 
Such  applications  must  be  numbered 
serially,  commencing  with  number  1  and 
continuing  in  regular  sequence  for  all 
applications  thereafter  filed,  whether 
amended  or  supplemental.  All  data, 
written  statements,  afiBdavits,  and  other 
documents  submitted  in  support  of  the 
application  shall  be  deemed  to  be  a  part 
thereof. 

(53  Stat.  332,  343;  26  U.  S.  C.  2873.  29C4.  3809) 

§  185.151  Permit  required.  Under 
the  Federal  Alcohol  Administration  Act 
and  the  regulations  issued  pursuant 
thereto  (27  CPR  Part  1),  any  person, 
except  an  agency  of  a  State  or  political 
subdivision  thereto,  or  any  ofiBcer  or  em¬ 
ployee  of  any  such  agency,  intending  to 
engage  in  the  business  of  bottling  dis¬ 
tilled  spirits,  is  required  to  procure  a 
permit  therefor. 

(Sec.  3,  49  stat.  978,  27  U.  S.  C.  203) 

§  185.152  Title  to  premises.  The  ap¬ 
plicant’s  title  to,  or  interest  in,  the  ware¬ 
house  premises  shall  be  shown  on  Form 
27-D.  If  the  applicant  is  the  owner  of 
the  premises,  the  amounts  of  all  mort¬ 
gages  or  other  encumbrances  thereon, 
and  the  names  of  the  holders  thereof, 
shall  be  stated.  If  the  warehouse  is 
occupied  under  a  lease,  the  name  of  the 
owner,  the  name  of  the  lessor,  the  length 
of  the  term  and  the  date  of  its  expira¬ 
tion,  shall  be  stated. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.153  Description  of  premises. 
The  application  shall  contain  a  complete 
description  of  the  building  or  room  con¬ 
stituting  the  warehouse,  including  the 
height,  width,  and  length,  the  materials 
of  which  constructed,  the  means  of  in¬ 
gress  and  egress,  and  the  manner  of 
securing  windows  and  doors  and  other 
openings.  If  the  warehouse  consists  of 
an  entire  building,  the  number  of  stories 
and  the  height  of  each  story  shall  be 
given.  If  the  warehouse  consists  of  a 
room  or  floor  of  a  building,  an  exact 
description  of  the  building  in  which  the 
room  or  floor  is  situated  and  its  precise 
location  therein  shall  be  given.  If  the  ' 
warehouse  consists  of  separate  buildings, 
the  same  shall  be  designated  alpha¬ 
betically,  as  “Building  A,”  “Building  B,” 
etc.,  and  each  shall  be  described  sepa¬ 
rately  and  the  capacity,  in  barrels,  cases,^ 
or  tanks  of  each  given.  Each  floor  of 
each  building  shall  be  described  sepa¬ 
rately,  unless  the  dimensions  and  con¬ 
struction  of  all  floors  are  identical  and 
are  used  for  the  same  purpose.  If  a 
bottling-in-bond  room  or  a  brandy¬ 
blending  department  is  provided,  it  will 
be  separately  described  as  to  location, 
construction  and  security.  The  desig¬ 
nated  serial  number  and  capacity  of  each 
tank  and  other  apparatus,  and  the  daily 
bottling  capacity  in  gallons  shall  also 
be  stated.  A  separate  description  of 
each  quick-aging  room  or  gauging  room 
shall  be  given.  The  Government  ofiBce 
shall  be  separately  described  in  the  ap¬ 
plication,  the  location,  construction  and 


equipment  thereof  being  shown.  Pipe 
lines  for  transfer  of  distilled  spirits  to 
or  from  other  establishments  on  the 
same  or  contiguous  premises  shall  be  de¬ 
scribed  and  names  of  proprietors  and 
registry  numbers  of  contiguous  estab¬ 
lishments  to  or  from  which  transfers  of 
spirits  will  be  made  shall  be  given. 

(53  stat.  300  as  amended,  332,  343;  26  17.  S.  C. 
2801,  2873,  29C4) 

§  185.154  Capacity.  The  total  capac¬ 
ity  in  barrels,  exclusive  of  storage  tanks, 
of  all  buildings  or  units  constituting  the 
warehouse  shall  be  stated  on  Form  27-D. 
The  capacity  of  the  warehouse  must  con¬ 
form  to  the  applicable  requirements 
specifled  in  §  185.52. 

(53  stat.  331,  332;  26  U.  S.  C.  2872,  2873) 

§  185.155  Necessity  for  establishment. 
A  statement  in  detail  respecting  the 
necessity  for  the  establishment  of  the 
warehouse  must  be  furnished  in  the 
application,  unless  the  warehouse  is  to  be 
operated  by  the  distiller  (not  including 
lessee  distillers)  on  or  contiguous  to  his 
distillery  premises.  This  statement  must 
show  the  approximate  quantity  of  spirits 
that  will  be  received,  stored,  and  with¬ 
drawn  annually,  the  probable  number  of 
depositors  of  spirits,  the  approximate 
number  of  dealers  to  be  served  with 
spirits  withdrawn  from  the  warehouse, 
whether  spirits  will  be  bottled,  either  in 
bond  or  commercially,  together  with  any 
other  data  indicating  the  prospective 
volume  of  business  at  the  warehouse. 
The  applicant  in  such  case  shall  submit 
with  the  application  sworn  statements 
from  distillers  respecting  their  intention 
to  deposit  spirits  in  the  warehouse,  and 
showing  the  initial  deposit  and  the  esti¬ 
mated  quantity  and  frequency  of  sub¬ 
sequent  deposits.  Certified  copies  of 
contracts  for  the  storage  of  spirits  in  the 
warehouse,  in  the  event  of  its  establish¬ 
ment,  will  be  submitted  in  support  of  the 
application  in  such  case.  The  transpor¬ 
tation  facilities  available  shall  be  com¬ 
pletely  described  in  the  application, 
except  where  the  warehouse  is  an  orig¬ 
inal  warehouse  to  be  operated  by  the 
distiller  on  or  contiguous  to  the  dis¬ 
tillery  premises.  If  the  warehouse  is  a 
second  warehouse  which  the  distiller 
desires  to  have  established  contiguous  to, 
or  near,  such  original  warehouse  on 
account  of  lack  of  storage  space  in  the 
original  w’arehouse  and  inability  to  ex¬ 
pand  the  same,  such  fact  must  be  estab¬ 
lished,  but  data  respecting  the  number 
of  depositors,  dealers  to  be  served,  and 
transportation  facilities,  and  statements 
and  contracts  of  other  depositing  dis¬ 
tillers,  need  not  be  submitted. 

(53  stat.  331,  332;  26  U.  S.  C.  2872,  2873) 

§  185.156  Amended  and  supplemental 
application.  Amended  and  supple¬ 
mental  applications  on  Form  27-D  may 
be  executed  in  skeleton  form,  except  as 
to  the  items  amended  or  supplemented. 
All  other  items  which  are  correctly  set 
forth  in  prior  applications,  and  in  which 
there  has  been  no  change  since  the  last 
preceding  application,  may  be  incorpo¬ 
rated  in  the  amended  or  supplemental 
application  by  reference  to  the  respective 
application  previously  filed  in  which  the 
item  is  fully  and  correctly  set  forth. 


Such  incorporation  by  reference  shall  be 
made  by  entering  for  each  such  item  in 
the  space  provided  therefor  the  state¬ 
ment  "No  change  since  filing  Form  27-D, 

Serial  No. - ”  (the  number  being 

inserted),  followed  by  the  date  of  the 
form.  The  Commissioner  or  the  district 
supervisor,  at  any  time  in  his  discretion, 
may  require  the  filing  of  a  complete  ap¬ 
plication  on  Form  27-D.  Every  proprie¬ 
tor  of  an  internal  revenue  bonded  ware¬ 
house  located  at  a  port  of  exportation 
and  desiring  to  establish  an  eff-premises 
export  storage  room,  as  authorized  by 
§  185.82,  shall  file  a  supplemental  appli¬ 
cation  therefor  on  Form  27-D,  giving  the 
location  and  description  of  the  room. 

(53  stat.  377  as  amended;  26  U.  S.  C.  3179) 

§  185.157  Corporate  documents. 
There  must  be  submitted  with,  and  made 
a  part  of,  the  original  or  initial  applica¬ 
tion  on  Form  27-D,  by  a  corporation 
desiring  the  establishment  of  an  internal 
revenue  bonded  warehouse,  properly  cer¬ 
tified  copies,  in  triplicate,  of  the  follow¬ 
ing  documents: 

(a)  Articles  of  incorporation  and  any 
amended  articles  cf  incorporation. 

(b)  Certificate  of  incorporation. 

(c)  Certificate  authorizing  the  cor¬ 
poration  to  operate  in  State  where  ware¬ 
house  is  located,  if  other  than  that  in 
which  incorporated. 

(d)  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of  di¬ 
rectors. 

(e)  By-laws. 

(f)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  Board  of  Directors,  showing 
the  election  of  officers. 

(g)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  Board  of  Directors,  authoriz¬ 
ing  certain  officers  or  other  persons  to 
sign  for  the  corporation. 

(h)  List  of  the  names  and  addresses 
of  the  officers  and  directors. 

(i)  List  of  stockholders,  as  provided 
in  §  185.158. 

(53  Stat.  332;  26  U.  S.  C.  2873) 

§  185.158  List  of  stockholders.  In  the 
case  of  corporations  and  similar  legal 
entities,  there  must  be  submitted  with 
Form  27-D  at  the  commencement  of 
business,  and  annually  thereafter  on 
May  1,  a  list  of  the  names  and  addresses 
of  all  stockholders  and  other  persons 
interested  in  the  corporation  or  other 
legal  entity,  and  the  amount  and  nature 
of  the  stockholding  or  other  interest  of 
each,  whether  such  interest  appears  in 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him:  Provided, 
That  where  more  than  100  persons  are 
interested  in  the  corporation  or  other 
legal  entity  as  stockholders  or  otherwise, 
there  need  be  furnished  only  the  names 
and  addresses  and  the  amounts  and  na¬ 
ture  of  the  stockholding  or  other  interest 
of  the  100  persons  having  the  largest 
ownership  or  other  interest  of  each  of  the 
respective  classes  of  stock  or  other  in¬ 
terest,  except  where  more  complete  in¬ 
formation  shall  be  specifically  required 
by  the  Commissioner  or  the  district  su¬ 
pervisor:  Provided  further.  That  where 
there  has  been  no  change  in  the  list  of 
stockholders  and  other  persons  inter¬ 
ested  in  the  corporation  or  other  legal 
entity,  the  proprietor  may  furnish,  in 
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lieu  of  the  annual  list,  a  certified  state¬ 
ment,  in  triplicate,  to  that  effect.  Where 
a  corporation  operates  two  or  more  inter¬ 
nal  revenue  bonded  w’arehouses  or  other 
plants  situated  in  the  same  supervisory 
district,  or  wholly  owns  one  or  more  sub¬ 
sidiaries  operating  such  warehouses  or 
other  plants  so  situated,  and  in  connec¬ 
tion  with  qualifying  for  the  operation  of 
one  of  such  warehouses  or  plants,  files 
a  list  of  stockholders  and  other  persons 
interested  as  prescribed  in  this  section, 
the  filing  of  an  additional  list  for  each 
warehouse  will  not  be  required,  provided 
that  in  lieu  of  such  additional  list  there 
is  submitted  a  certificate,  in  triplicate, 
definitely  identifying  the  corporation  and 
plant  with  whose  application  or  notice 
the  list  of  stockholders  and  other  persons 
interested  is  filed,  and  giving  the  date 
of  filing  thereof. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.159  Affidavit.  In  the  case  of  a 
corporation  there  must  be  submitted 
with  each  list  of  stockholders  an  affi¬ 
davit,  in  triplicate,  executed  by  an  offi¬ 
cer  of  the  corporation  authorized  so  to 
do,  showing  the  number  of  shares  in 
each  class  of  stock  or  other  evidence  of 
ownership,  such  as  voting  trust  certifi¬ 
cates  authorized  and  outstanding,  the 
par  value  thereof  and  the  voting  rights 
of  the  respective  owners  or  holders,  and 
certifying  to  the  correctness  of  the  list 
of  stockholders,  or  the  statement  au¬ 
thorized  to  be  furnished  with  the  appli¬ 
cation  in  lieu  of  such  list.  In  the  case 
of  an  individual  owner  or  copartnership, 
there  must  be  submitted  with  Form  27-D 
at  the  commencement  of  business,  and 
annually  thereafter  on  May  1,  an  affi¬ 
davit,  in  triplicate,  giving  the  name  of 
every  person  interested  or  to  be  inter¬ 
ested  in  the  warehouse,  whether  such 
interest  appears  in  the  name  of  the  in¬ 
terested  party  or  in  the  name  of  another 
for  him. 

(53  stat,  332;  26  U.  S.  C.  2873) 

§  185.160  Articles  of  copartner  shiv  or 
association.  In  the  case  of  a  copartner¬ 
ship  or  association,  a  certified  copy,  in 
triplicate,  of  the  articles  of  copartner¬ 
ship  or  association,  if  any,  shall  be  sub¬ 
mitted  w'ith,  and  constitute  a  part  of, 
the  application,  Form  27-D. 

(53  Stat.  332;  26  U.  S.  C.  2873) 

§185.161  Trade  name  certificate. 
W’here  the  applicant  is  to  do  business 
under  a  firm  or  trade  name,  there  must 
be  submitted  with  and  made  a  part  of 
the  application.  Form  27-D,  certified 
copies,  in  triplicate,  of  the  certificate  or 
other  document  filed  with  or  issued  by 
State  officials  under  the  laws  of  the  State 
to  cover  the  transaction  of  business  un¬ 
der  such  firm  or  trade  name.  If  no  such 
certificate  or  other  document  is  required 
by  the  laws  of  the  State  to  be  filed  with 
or  issued  by  State  officials  to  cover  the 
transaction  of  business  under  a  firm  or 
trade  name,  the  applicant  shall  furnish 
a  statement,  in  triplicate,  to  that  effect. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.162  Power  of  attorney,  Form 
1534.  If  the  application  or  other  quali¬ 
fying  documents  are  signed  by  an 
attorney  in  fact  for  an  individual,  co¬ 


partnership,  association,  or  corporation, 
or  by  one  of  the  members  for  a  copart¬ 
nership  or  association,  or  in  the  case  of 
a  corporation,  by  an  officer  or  other  per¬ 
son  not  authorized  to  sign  by  the  cor¬ 
porate  documents  described  in  §  185.157, 
such  application  or  other  qualifying 
documents  must  be  supported  by  a  duly 
authenticated  copy  of  the  power  of  at¬ 
torney  conferring  authority  upon  the 
person  signing  the  document  to  execute 
the  same.  Such  powers  of  attorney  will 
be  executed  on  Form  1534,  in  triplicate, 
and  submitted  to  the  district  supervisor. 
(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.163  Execution  of  power  of  at~ 
torney.  Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a  co¬ 
partnership  or  association,  powers  of 
attorney  authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  copartner¬ 
ship  or  association  must  be  executed  by 
all  of  the  members  constituting  the  co¬ 
partnership  or  association.  However,  if 
one  or  more  members  less  than  the  whole 
number  constituting  the  copartnership 
or  association  have  been  delegated  the 
authority  to  appoint  agents  or  attorneys 
in  fact,  the  power  of  attorney  may  be 
executed  by  such  member  or  members, 
provided  it  is  supported  by  a  duly  au¬ 
thenticated  copy,  in  triplicate,  of  the 
document  conferring  authority  upon  the 
member  or  members  to  execute  the  same. 
Where,  in  the  case  of  a  corporation, 
powers  of  attorney  are  executed  by  an 
officer  thereof,  such  documents  must  be 
supported  by  triplicate  copies  of  the  au¬ 
thorization  of  such  officer  so  to  do,  cer¬ 
tified  by  the  secretary  or  assistant  secre¬ 
tary  of  the  corporation,  under  the 
corporate  seal,  if  any,  to  be  true  copies. 
(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.164  Duration  of  power  of  at¬ 
torney.  Powers  of  attorney  authorizing 
the  execution  of  documents  on  behalf  of 
a  person  engaged,  or  intending  to  en¬ 
gage,  in  the  business  of  an  internal 
revenue  bonded  warehouseman  shall 
continue  in  effect  until  written  notice, 
in  triplicate,  of  the  revocation  of  such 
authority  is  received  by  the  district 
supervisor,  unless  terminated  by  opera¬ 
tion  of  law. 

(53  Stat.  332;  26  U.  S.  C.  2873) 

§  185.165  Transportation  and  ware¬ 
housing  bond.  Form  1571.  Every  person 
desiring  to  establish  an  internal  revenue 
bonded  warehouse  shall,  upon  filing  his 
application,  Form  27-D,  execute  bond  on 
Form  1571,  in  triplicate  in  conformity 
with  the  provisions  of  Subpart  H  of  this 
part,  and  file  the  same  with  the  district 
supervisor.  The  penal  sum  of  such  bond 
shall  be  not  less  than  the  amount  of  in¬ 
ternal  revenue  tax  at  the  rate  prescribed 
by  law  on  the  quantity  of  distilled  spirits 
that  will  be  stored  in  such  warehouse  and 
in  transit  thereto  at  any  one  time,  includ¬ 
ing  distilled  spirits  bottled  for  export, 
plus  the  amount  of  additional  tax  at  the 
rate  of  30  cents  a  proof  gallon  attaching 
to  brandy  blended  under  the  provisions 
of  section  2801  (e)  (5),  I.  R.  C.,  that  will 
be  on  hand  or  in  transit  to  the  ware¬ 


house  at  any  one  time:  Provided,  That 
the  maximum  penal  sum  of  such  bond 
shall  not  exceed  $200,000  for  each  such 
warehouse.  Proprietors  of  internal  rev¬ 
enue  bonded  warehouses  desiring  to 
blend  brandies  under  the  provisions  of 
section  2801  (e)  (5) ,  I.  R.  C.,  and  having 
on  file  Form  1571,  revised  December 
1941  or  revised  prior  to  such  time,  shall 
file  consent  of  surety  on  Form  1533  to 
cover  the  blending  of  brandies  and  the 
additional  tax  liability. 

(53  stat.  300  as  amended,  331,  333;  26  U.  S.  C 
2801,  2872,  2879) 

§  185.166  Plat  and  plans.  Every  per¬ 
son  desiring  to  establish  an  internal  rev¬ 
enue  bonded  warehouse  must  submit  to 
the  district  supervisor  with  his  applica¬ 
tion,  Form  27-D,  an  accurate  plat  of  the 
warehouse  premises  and  accurate  plans 
of  the  buildings,  apparatus  and  equip¬ 
ment,  in  triplicate,  conforming  to  the 
requirements  of  Subpart  I  of  this  part. 
(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.167  Additional  information. 
The  Commissioner  or  the  district  super¬ 
visor  may  at  any  time,  in  his  discretion, 
require  the  proprietor  to  furnish  such 
additional  information  as  he  may  deem 
necessary. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.168  Instruments  and  papers. 
The  terms,  conditions,  and  instructions 
contained  in  instruments  and  papers  re¬ 
quired  to  be  furnished  by  law  or  regula¬ 
tions  are  hereby  made  a  part  of  the  pro¬ 
visions  in  this  part  as  fully  and  to  the 
same  extent  as  if  incorporated  in  this 
part. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.169  Registry  of  stills.  Form  26. 
If  a  water  still  is  set  up  in  the  bottling- 
in-bond  department,  the  proprietor  must 
register  it  with  the  district  supervisor 
for  the  district  in  which  the  still  is 
located,  on  Form  26,  immediately  it  is 
set  up.  The  Form  26  shall  be  executed, 
in  triplicate,  in  accordance  with  the 
columns,  lines,  and  instructions  on  the 
form. 

(53  Stat.  308  as  amended,  373  as  amended: 
26  U.  S.  C.  2810,  3170) 

Subpart  H — Bonds  and  Consents  of 
Surety 

§  185.190  General  r  equir  ements. 
Every  person  required  to  file  a  bond  or 
consent  of  surety  under  the  provisions 
in  this  part  shall  prepare  and  execute 
it  on  the  prescribed  form,  in  triplicate,  in 
accordance  with  the  provisions  in  this 
part  and  the  instructions  printed  on  the 
form,  and  shall  submit  it  to  the  district 
supervisor.  The  bonds  required  by  the 
provisions  in  this  part  shall  be  given 
W’ith  surety  or  collateral  security. 

(53  stat.  331,  333,  336,  337,  340,  343  ,  373  as 
amended,  403;  26  U.  S.  C.  2872,  2879,  2885, 
2886,  2891,  2904,  3170,  3331;  28  Stat.  279,  6 
U.  S.  C.  6;  44  Stat.  122;  49  Stat.  22,  6  U.  S.  C. 
15) 

§  185.191  Corporate  surety.  Bonds 
may  be  given  with  corporate  surety  au¬ 
thorized  by  the  Secretary  of  the  Treasury 
to  become  surety  on  Federal  bonds,  sub¬ 
ject  to  the  limitations  prescribed  by  the 
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Secretary  in  Treasury  Department  Form 
356,  Commissioner  of  Accounts  and  De¬ 
posits,  Section  of  Surety  Bonds,  which  is 
issued  semiannually,  and  subject  to  such 
amendatory  circulars  as  may  be  issued 
from  time  to  time. 

(53  Stat.  331,  333,  336,  337,  340,  343,  373  as 
amended,  403;  26  U.  S.  C.  2872,  2879,  2885,  2886, 
2891,  2904,  3170,  3331;  28  Stat,  279,  6  U.  S.  C. 
6;  36  Stat.  241,  6  U.  S.  C.  8) 

§  185.192  Two  or  more  corporate 
sureties.  A  bond  executed  by  two  or 
more  corporate  sureties  shall  be  the  joint 
and  several  liability  of  the  principal  and 
the  sureties :  Provided,  That  each  corpo¬ 
rate  surety  may  limit  its  liability  in 
terms  upon  the  face  of  the  bond  in  a 
definite,  specified  amount,  which  amount 
shall  not  exceed  the  limitations  pre¬ 
scribed  for  such  corporate  surety  by  the 
Secretary,  as  set  forth  in  Treasury  De¬ 
partment  Form  356.  When  the  sureties 
so  limit  their  liability,  the  aggregate  of 
such  limited  liabilities  must  equal  the 
required  penal  sum  of  the  bond. 

(53  stat.  331,  333.  336,  337,  340,  343,  373  as 
amended,  403:  26  U.  S.  C.  2872,  2879,  2885, 
2886,  2891,  2904.  3170,  3331;  28  Stat.  279,  6 
U,  S.  C.  6:  36  Stat.  241,  6  U.  S.  C.  8) 

§  185.193  Powers  of  attorney.  Pow¬ 
ers  of  attorney  and  other  evidence  of 
appointment  of  agents  and  ofiBcers  exe¬ 
cuting  bonds  on  behalf  of  corporate 
sureties  are  required  to  be  filed  with, 
and  passed  upon  by,  the  Commissioner 
of  Accounts  and  Deposits,  Section  of 
Surety  Bonds,  Treasury  Department. 
Such  powers  and  other  evidence  of  ap¬ 
pointment  need  not  be  filed  with,  or 
submitted  to,  district  supervisors. 

(53  stat.  331,  333,  336,  337,  340,  343,  403;  26 
U.  S.  C,  2872,  2879,  2885,  2886,  2891,  2904,  3331) 

§  185.194  Individual  sureties.  Bonds 
may  be  given  with  individual  sureties,  of 
which  there  must  be  not  less  than  two, 
each  of  whom  must  qualify  by  executing 
Form  33,  in  triplicate.  Individual  sure¬ 
ties  must  be  citizens  of  the  United  States 
and  reside  in  the  State  in  which  the 
business  of  the  principal  is  to  be  con¬ 
ducted.  No  person  will  be  accepted  as 
an  individual  surety  in  a  State  in  which 
he  is  not  authorized  to  become  a  surety. 

(53  state.  331,  333,  336,  337,  340  as  amended, 
343,  403:  26  U.  S.  C.  2872,  2879,  2885,  2891, 
2904.  3331) 

5  185.195  Ownership  of  real  property. 
Each  individual  surety  must  own  unen¬ 
cumbered  real  property,  in  fee  simple, 
the  appraised  value  of  which,  over  and 
above  any  exemptions  from  execution  al¬ 
lowed  by  the  laws  of  the  State,  is  equal  to 
the  penal  sum  of  the  bond.  Such  real 
property  must  be  located  within  the 
State  where  the  business  of  the  principal 
is  to  be  conducted. 

(53  Stat.  331,  333,  336,  337,  340  as  amended, 
343,  403:  26  U.  S.  C.  2872.  2879,  2885,  2886, 
2591.  2904.  3331) 

§  185.196  Description  of  real  property. 
The  real  property  must  be  described  in 
the  surety’s  affidavit.  Form  33,  with  all 
of  the  formalities  required  in  convey¬ 
ances  of  real  estate  by  the  laws  of  the 
State  in  which  it  is  situated. 

(53  stat.  331,  333,  836,  337,  340  as  amended, 
843,  403:  26  U.  S.  C.  2872,  2879,  2885,  2886, 
2891.  2904,  3331) 


§  185.197  Execution  of  Form  33.  The 
surety’s  affidavit  on  Form  33  shall  con¬ 
tain  all  of  the  information  required  by 
this  part  and  the  instructions  printed 
on  the  form.  The  form  shall  be  sub¬ 
scribed  and  sworn  to  before  an  officer 
duly  authorized  to  administer  oaths,  and 
one  copy  thereof  shall  be  attached  to 
each  copy  of  the  bond  to  which  it  relates. 

(53  stat.  331,  333,  336,  337,  340  as  amended, 
343,  403;  26  U.  S.  C.  2872,  2879,  2885,  2886, 
2891,  2904,  3831) 

§  185.198  Certificate  of  title.  There 
must  be  submitted  with  the  surety’s  affi¬ 
davit,  Form  33,  a  certificate  of  title,  in 
triplicate,  showing  that  the  surety  has 
good  title,  free  of  encumbrances,  to  the 
realty  described  in  the  form. 

(53  stat.  331,  333,  336,  337,  340  as  amended, 
343,  403:  26  U.  S.  C.  2872,  2879,  2885,  2886, 
2891,  2904,  3331) 

§  185.199  Appraisal.  There  will  also 
be  submitted  with  Form  33  an  appraisal, 
in  triplicate,  by  two  or  more  competent 
persons  designated  by  the  district  super¬ 
visor  for  the  purpose,  showing  separately 
the  value  of  the  land  and  buildings,  and 
a  full  and  clear  statement  of  the  method 
employed  by  them  in  determining  their 
valuation.  The  appraisal  shall  be  at  the 
expense  of  the  principal  on  the  bond, 
luiless  it  is  made  by  Government  officers. 

(53  stat.  331,  333,  336,  337,  340  as  amended, 
343,  403  ;  26  U.  S.  C.  2872,  2879,  2885,  2886, 
2891,  2904,  3331) 

§  185.200  Investigation.  The  district 
supervisor  will  cause  an  investigation  to 
be  made  of  all  the  facts  stated  in  the 
surety’s  affidavit  on  Form  33  and  support¬ 
ing  documents,  and  shall  forward  one 
copy  of  the  report  of  such  investigation 
to  the  Commissioner  with  the  bond  and 
accompanying  Form  33. 

(53  stat.  331,  333,  336,  337,  340  as  amended, 
343,  373  as  amended,  403:  26  U.  S.  C.  2872, 
2879,  2885,  2886,  2891,  2904.  3170,  3331) 

§  185.201  Requalification.  The  Com¬ 
missioner  or  district  supervisor  may  at 
any  time,  in  his  discretion,  require  the 
requalification  of  individual  sureties  on 
Form  33. 

(53  stat.  331,  333,  336,  337,  340  as  amended, 
343,  403:  26  U.  S.  C.  2872,  2379,  2885,  2886, 
2891,  2904,  3331) 

§  185.202  Interest  in  business.  The 
surety,  whether  individual  or  corporate, 
must  have  no  interest  whatever  in  the 
business  covered  by  the  bond. 

(53  stat.  331,  333,  336,  337,  340  as  amended, 
343,  403:  26  U.  S.  C.  2872,  2879,  2885,  2886, 
2891,  2904,  3331) 

§  185.203  Deposit  of  collateral.  Bonds 
or  notes  of  the  United  States,  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin¬ 
cipal  by  the  United  States,  may  be 
pledged  and  deposited  by  principals  as 
collateral  security  in  lieu  of  individual 
or  corporate  sureties.  District  super¬ 
visors  on  receiving  such  bonds  or  notes, 
or  other  obligations,  pledged  and  de¬ 
posited  by  principals  as  collateral  secu¬ 
rity  in  lieu  of  surety,  shall  deposit  such 
securities  in  accordance  with  the  require¬ 
ments  of  Department  Circular  No.  154, 
revised  (31  CFR  Part  225). 

(44  Stat.  1148  as  amended,  49  Stat.  22;  6 
U.  S.  C.  15) 


§  185.204  Consents  of  surety.  Con¬ 
sents  of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form  1533, 
in  as  many  copies  as  are  required  of  the 
bond  which  they  affect,  by  the  principal 
and  all  sureties  with  the  same  formality 
and  proof  of  authority  to  execute  as  are 
required  for  the  execution  of  bonds. 
Form  1533  will  be  used  by  obligors  on 
collateral  bonds  as  well  as  those  on  surety 
bonds.  The  Form  1533  must  properly 
identify  the  bond  affected  thereby  and 
state  specifically  and  precisely  w’hat  is 
covered  by  the  extended  terms  thereof. 
If  the  surety  is  a  corporation,  the  consent 
may  be  executed  by  an  agent  or  attorney 
in  fact  duly  authorized  so  to  do  by  power 
of  attorney  filed  by  the  surety  with  the 
appropriate  district  supervisor,  or  the 
consent  may  be  executed  by  the  home 
office  officials  of  such  corporate  surety; 
except  that,  in  cases  where  the  saving 
of  time  is  an  element,  the  consent  may  be 
executed  by  an  agent  or  attorney  in  fact 
where  the  home  office  officials,  by  specific 
direction,  order  its  execution.  A  copy  of 
such  specific  direction  should  be  attached 
to  each  copy  of  such  consent. 

(53  stat.  331,  333,  336,  337,  340  as  amended. 
343,  403:  26  U.  S.  C.  2872,  2879,  2885.  2886, 
2891,  2904,  3331) 

§  185.205  Approval  required.  No  indi¬ 
vidual,  firm,  partnership,  corporation,  or 
association  intending  to  commence  busi¬ 
ness  as  the  proprietor  of  an  internal  rev¬ 
enue  bonded  warehouse  shall  commence 
such  business  until  the  required  trans¬ 
portation  and  warehousing  bond.  Form 
1571,  has  been  approved. 

(53  stat.  331;  26  U.  S.  C.  2872) 

§  185.206  Authority  to  approve.  Dis¬ 
trict  supervisors  are  authorized  to  ap¬ 
prove  all  bonds  and  consents  of  surety 
required  by  this  part. 

(53  stat.  331,  333,  336,  337,  340  as  amended, 
343,  403:  26  U.  S.  C.  2872,  2879,  2885,  2886, 
2891,  2904,  3170,  3331) 

§  185.207  Additional  or  strengthening 
bonds.  In  all  cases  where  the  penal  sum 
of  the  bond  on  file  and  in  effect  is  not 
sufficient,  computed  as  prescribed  by  law 
and  this  part,  the  principal  may  give  an 
additional  or  strengthening  bond  in  a 
sufficient  penal  sum,  provided  the  surety 
thereon  is  the  same  as  on  the  bond  al¬ 
ready  on  file  and  in  effect;  otherwise  a 
new  bond  covering  the  entire  liability 
will  be  required.  As  such  additional  or 
strengthening  bonds  are  filed  to  increase 
the  bond  liability  of  the  principal  and  the 
surety,  they  are  in  no  sense  substitute 
bonds,  and  the  district  supervisor  will 
refuse  to  approve  any  additional  or 
strengthening  bond  where  any  notation 
is  made  thereon  intended,  or  which  may 
be  construed,  as  a  release  of  any  former 
bond,  or  as  limiting  the  amount  of  either 
bond  to  less  than  its  full  penal  sum. 
Additional  or  strengthening  bonds  must 
show  the  current  date  of  execution  and 
the  effective  date  in  the  blank  spaces  pro¬ 
vided  therefor.  Such  bonds  must  have 
marked  thereon,  by  the  obligors  at  the 
time  of  execution,  “Additional  Bond,”  or 
“Strengthening  Bond.” 

(53  Stat.  331,  333,  336,  337,  340  as  amenc*pd, 
843,  403:  26  U.  S.  C.  2872,  2879,  2885,  2886, 
2891,  2904,  3331) 
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§  185.208  New  bond.  A  new  bond  may 
be  required  at  any  time  in  the  discretion 
of  the  Commissioner  or  district  super¬ 
visor.  A  new  bond  shall  be  required 
immediately  in  the  case  of  the  death  or 
insolvency  of  an  individual  surety,  or  the 
Insolvency  of  a  corporate  surety.  Execu¬ 
tors,  administrators,  assignees,  receivers, 
trustees,  or  other  persons  acting  in  a 
fiduciary  capacity,  continuing  or  liqui¬ 
dating  the  business  of  the  principal,  must 
execute  and  file  a  new  bond  or  obtain 
the  consent  of  the  surety  or  sureties  on 
the  existing  bond  or  bonds.  When,  in  the 
opinion  of  the  Commissioner  or  the  dis¬ 
trict  supervisor,  the  interests  of  the  Gov¬ 
ernment  demand  it,  or  in  any  case  where 
the  security  of  the  bond  becomes  im¬ 
paired  in  whole  or  in  part  for  any  reason 
whatever,  the  principal  will  be  required 
to  give  a  new  bond.  Where  a  bond  is 
found  to  be  not  acceptable,  the  principal 
shall  be  required  to  file  immediately  a 
new  and  satisfactory  bond,  or  discontinue 
business  forthwith. 

(53  Stat.  331,  333,  336,  337,  340  as  amended, 
343,  373  as  amended,  403;  26  U.  S.  C.  2872, 
2879,  2885,  2886,  2891,  2904,  3170,  3331) 

§  185.209  Superseding  bond.  Where  a 
new  bond  is  submitted  by  the  principal  to 
supersede  a  bond  or  bonds  then  in  effect, 
and  such  superseding  bond  has  been 
approved,  notice  of  termination  of  the 
superseded  bond  may  be  issued  as  pro¬ 
vided  in  Subpart  Q  of  this  part.  Super¬ 
seding  bonds  must  show  the  current  date 
of  execution  and  the  date  they  are  to  be 
effective,  and  each  such  bond  shall  have 
marked  thereon,  by  the  obligors  at  the 
time  of  execution,  “Superseding  Bond.” 

(53  stat.  331,  333.  336,  337,  340  as  amended, 
343,  403;  26  U.  S.  C.  2872,  2879,  2885,  2886, 
2891,  2904,  3331) 

Subpart  I — Plats  and  Plans 

§  185.220  Plat  and  plansf  required. 
Every  person  intending  to  engage  in 
business  as  the  proprietor  of  an  internal 
revenue  bonded  warehouse  must,  as  pro¬ 
vided  in  §  185.166,  file  an  accurate  plat 
and  accurate  plans  of  the  warehouse 
premises,  apparatus,  and  equipment,  in 
triplicate,  with  the  district  supervisor. 

(53  stat.  332:  26  U.  S.  C.  2873) 

§  185.221  Preparation.  Every  plat 
and  plan  shall  be  drawn  to  scale,  and 
each  sheet  thereof  shall  bear  a  distinc¬ 
tive  title  and  the  complete  name  and 
address  of  the  proprietor,  enabling 
ready  identification.  The  cardinal 
points  of  the  compass  must  appear  on 
each  sheet,  except  those  of  elevational 
plans.  The  minimum  scale  of  any  plat 
will  not  be  less  than  V-io  inch  per  foot. 
Each  sheet  of  the  original  plat  and  plans 
shall  be  numbered,  the  first  sheet  being 
designated  number  1,  and  the  other 
sheets  numbered  in  cohsecutive  order. 
Plats  and  plans  shall  be  submitted  on 
sheets  of  tracing  cloth,  opaque  cloth,  or 
sensitized  linen.  The  dimensions  of 
plats  and  plans  shall  be  15  by  20  inches, 
outside  measurement,  with  a  clear  mar¬ 
gin  of  at  least  1  inch  on  each  side  of  the 
drawing,  lettering,  and  writing.  Plats 
and  plans  may  be  original  drawings,  or 
reproductions  made  by  the  “ditto  proc¬ 
ess,”  or  by  blue  or  brown  line  lithoprint. 


if  such  reproductions  are  clear  and 
distinct, 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.222  Depiction  of  warehouse 
premises.  Plats  must  show  the  outer 
boundaries  of  the  warehouse  premises  by 
courses  and  distances,  in  feet  and  inches, 
in  a  color  contrasting  w’ith  those  used  for 
other  drawings  on  the  plat,  and  the 
point  of  beginning  with  respect  to  its 
distance  and  bearings  from  some  near 
and  well-known  landmark  must  be 
shown.  The  plat  must  also  contain  an 
accurate  depiction  of  the  building,  or 
buildings,  comprising  the  premises,  and 
any  driveways,  public  highway,  or  rail¬ 
road  right-of-way  adjacent  thereto,  or 
connecting  therewith.  The  depiction  of 
the  premises  on  the  plat  should  agree 
W’ith  the  description  thereof  in  the  ap¬ 
plication,  Form  27-D.  If  the  premises 
are  separated  by  a  public  highway  or 
railroad  right-of-way,  and  the  tracts  of 
land  comprising  the  premises,  or  parts 
thereof,  abut  on  such  highway  or  right- 
of-way  opposite  each  other,  the  different 
tracts  w’ill  be  depicted  separately  by 
courses  and  distances,  in  feet  and  inches, 
and  outlined  in  a  color  contrasting  w’ith 
those  used  for  other  drawings  on  the 
plat.  If  two  or  more  buildings  are  to  be 
used,  they  must  be  shown  in  their  rela¬ 
tive  positions  and  the  alphabetical 
designation  of  each  indicated.  If  the 
warehouse  consists  of  a  room  or  floor 
of  a  building,  an  outline  of  the  build¬ 
ing,  the  precise  location,  and  the  dimen¬ 
sions  of  the  room  or  floor,  and  the  means 
of  ingress  from  and  egress  to  a  public 
street  or  yard,  shall  be  shown.  All  first 
floor  exterior  doors  of  each  building  will 
be  shown  on  the  plat.  Except  as  pro¬ 
vided  in  §  185.228,  all  pipelines  leading 
to  or  from  the  premises,  the  purpose  for 
which  used,  and  the  points  of  origin  and 
termination,  will  be  indicated  on  the 
plat. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.223  Contiguous  premises.  Where 
a  distillery,  or  rectifying  plant,  or  tax- 
paid  bottling  house,  or  other  premises 
on  which  liquors  are  manufactured, 
stored,  or  sold,  is  contiguous  to  the  ware¬ 
house  premises  the  plat  must  show  the 
relative  location  of  the  warehouse  and 
such  contiguous  premises,  and  all  pipe¬ 
lines,  if  any,  and  other  connections 
between  them.  The  outlines  of  such 
contiguous  premises  and  the  warehouse 
premises  must  be  showm  in  contrasting 
colors. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.224  Floor  plans.  The  plans  shall 
Include  a  floor  plan  of  each  floor  of  each 
building,  or,  where  the  warehouse  con¬ 
sists  of  less  than  the  entire  building,  each 
floor  comprising  the  warehouse,  showing 
the  general  dimensions  of  the  rooms  and 
floors,  and  the  location  of  all  doors,  w’in- 
dow’s,  and  other  openings,  and  how  such 
openings  are  protected.  If  the  construc¬ 
tion  of  all  floors  in  a  single  building  is 
Identical,  a  typical  floor  plan  may  be 
filed  in  lieu  of  a  separate  plan  for  each 
floor.  All  storage  tanks,  gauging  tanks, 
and  other  tanks  used  in  connection  with 
the  receipt,  storage,  gauging,  w’ithdrawal, 
or  bottling  of  distilled  spirits,  must  be 


shown  in  their  exact  location  on  the 
floor  plans,  and  their  designated  use, 
serial  numbers  and  capacity  indicated! 
Other  equipment  of  a  permanent  nature 
and  all  areas  occupied  by  racks  intended 
for  storage  of  packages  shall  be  shown. 
Pipe  lines  may  also  be  shown,  if  desired. 
(53  stat.  332,  343;  26  U.  S.  C.  2873,  2904) 

§  185.225  Elevational  flow  diagrams. 
Elevational  flow  diagrams  (plans)  shall 
be  submitted  covering  the  flow  of  spirits 
from  the  time  of  receipt  on  the  premises, 
the  deposit  in  storage  tanks  or  gauging 
tanks,  and  the  removal  therefrom.  Such 
diagrams  shall  clearly  depict  all  equip¬ 
ment  in  its  relative  operating  sequence, 
and  elevation  by  floors,  with  all  connect¬ 
ing  pipe  lines,  valves,  flanges,  measuring 
devices,  and  attachments  for  Govern¬ 
ment  locks.  The  elevation  by  floors  on 
the  diagrams  may  be  indicated  by  hori¬ 
zontal  lines  representing  floor  levels. 
All  major  equipment,  such  as  storage 
tanks  and  gauging  tanks,  must  be  identi¬ 
fied  on  these  plans  as  to  number  and 
use.  The  elevational  flow  diagram  must 
be  so  drawn  that  all  fixed  pipe  lines, 
except  those  indicated  by  §  185.228, 
may  be  readily  traced  from  beginning  to 
end:  Provided,  That  pipe  lines  leading 
to  and  from  other  buildings  on  the  same 
or  contiguous  premises  may  be  desig¬ 
nated  as  to  point  of  origin  or  termina¬ 
tion.  The  direction  of  the  flow  of  the 
spirits  through  the  pipe  lines  must  be 
indicated  on  the  flow  diagram  by  arrows. 
Where  another  business  is  to  be  con¬ 
ducted  W’ithin  the  same  buildings,  the 
district  supervisor  may  require  eleva¬ 
tional  plans  of  such  buildings. 

(53  stat.  332,  343;  26  U.  S.  C.  2873,  2904) 

§  185.226  Colors  for  pipe  lines.  Pipe 
lines  must  be  shown  on  the  plans  in  the 
colors  in  which  they  are  required  to  be 
painted,  as  follows: 


Black _  Distilled  spirits. 

White . . Water. 

Aluminum _ Steam. 

Orange _ Air. 

Purple _ Refrigerants. 


(53  Stat.  332,  343;  26  U.  S.  C.  2873  ,  2904) 

§  185.227  Location  of  valves,  flanges, 
locks,  etc.  All  valves,  flanges,  and  other 
connections  in  pipe  lines  must  be  prop¬ 
erly  indicated  on  the  plans:  Provided, 
That  w’here  flanges,  unions,  or  other 
connections  in  pipe  lines  are  brazed, 
welded,  or  otherwise  permanently  se¬ 
cured  in  such  a  manner  as  to  constitute 
a  continuous,  single  pipe  line,  the  loca¬ 
tion  of  such  flanges,  unions,  or  other 
connections,  and  the  manner  of  securing 
the  same,  need  not  be  shown  on  the 
plans.  The  location  of  all  Government 
locks  required  to  secure  the  apparatus 
and  equipment,  and  the  doors  of  rooms 
and  buildings,  must  be  indicated  on  the 
plans  by  the  symbol  “GL”  at  the  points 
where  the  locks  are  to  be  attached. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.228  Pipelines  exempted.  Ap¬ 
proved  public  or  private  utility  service 
lines,  such  as  sewers,  electric  or  gas  con¬ 
duits  or  pipes,  and  approved  sprinkler, 
refrigeration,  or  heating  systems  which 
have  no  connection  w’ith  equipment  used 
for  spirits,  need  not  be  shown  on  the 
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so  be  submitted  to  the  district  super-  with  Subpart  WW  of  this  part.  A  nota- 

sor  certified  copies,  in  triplicate,  of  the  tion  of  the  transfer  of  the  business  to  the 

mended  certificate  issued  under  the  successor  will  be  made  on  such  final 

,ws  of  the  State  in  which  the  opera-  report. 

ons  are  conducted,  authorizing  the  cor-  (53  stat.  331,  332,  333;  26  u.  s.  c.  2872,  2873, 
aration  to  operate  under  its  new  name  2879) 
i  such  State.  If  other  documents  than 

lose  specified  are  required  under  the  ^  185.245  Disposition  of  stamp^s.  The 
tws  of  the  State  to  effect  a  change  in  outgoing  proprietor  may  not  transfer 

le  name  of  the  corporation,  certified  ^ny  domestic  or  export  strip  stamps  to 

ipies,  in  triplicate,  of  such  documents  successor.  The  stamps  must  be  dis- 
mst  be  submitted  with  the  application,  Posed  of  as  provided  in  §  185.287. 

orm  27-D,  in  lieu  of  those  specified.  (53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

(d)  Amended  articles  of  copartnership  §  185.246  Qualification  of  successor, 
r  association.  If  the  proprietor  of  the  ^here  there  is  to  be  a  change  in  the 
arehouse  is  a  copartnership  or  associa-  proprietorship  of  an  internal  revenue 

district  supervisor  bonded  warehouse,  the  successor  must 
ertified  copies,  in  triplicate,  of  the  comply  with  the  requirements  outlined  in 
mended  articles  of  copartnership  or  of  s  §  jg5  247  to  185  253 
ssociation,  if  any. 

(e)  Trade  name  certificate.  In  the  2879^^^^  ^  ^  ^ 

ase  of  a  change  in  the  firm  or  trade 

ame,  submit  to  the  district  supervisor  §  185.247  Nonfiduciary  successor.  If 
ertified  copies,  in  triplicate,  of  the  cer-  the  change  in  proprietorship  is  brought 
ificate  or  other  document  filed  with  or  about  otherwise  than  by  operation  of 
jsued  by  State  officials  under  the  laws  law,  as  by  the  appointment  of  an  admin- 
f  the  State  to  cover  the  transaction  of  istrator,  executor,  receiver,  trustee,  as- 
lusiness  under  such  firm  or  trade  name,  signee,  or  other  fiduciary,  the  successor 
f  no  such  certificate  or  other  document  must  qualify  in  the  same  manner  as  the 
s  required  by  the  laws  of  the  State  to  be  proprietor  of  a  new  warehouse,  except 
lied  with  or  issued  by  any  State  official  that  he  may  adopt  the  plat  and  plans  of 
o  cover  the  transaction  of  business  his  predecessor,  as  provided  in  §  185.250. 

inder  a  firm  or  trade  name,  the  proprie-  ^53  stat.  331.  332.  333:  26  u.  s.  c.  2872,  2873. 

or  shall  furnish  a  statement,  m  triph-  2879) 

to  tlistt  offcct 

(f)  Sign.  'Change  the  warehouse  sign  §  185.248  Fiduciary.  If  the  successor 

o  conform  to  the  provisions  of  §  185.100.  administrator,  executor,  receiver, 

(g)  Records.  Upon  approval  of  the  trustee,  assignee,  or  other  fiduciary,  and 

iocuments  covering  the  change  in  name,  intends  to  receive  spirits,  or  to  possess  or 

lote  on  the  records  for  the  current  month  dispose  of  spirits  on  hand  in  the  ware- 

(he  change  in  name  house,  he  must  comply  with  the  provi- 

[‘i'lstat  332  343-  26  u  s  r  2873  29041  Subpart  G  of  this  part  to  the 

[53  stat.  332,  343,  26  u.  s.  c.  2873, 2904)  extent  that  such  provisions  are  appli- 

CHANGE  IN  PROPRIETORSHIP  Cable,  except  that  in  lieu  of  filing  new 

RiQi;o4i  transportation  and  warehousing  bonds, 

5  185.241  Discontmuonce.  Where  ^nd  new  plat  and  plans,  the  fiduciary 

^ in^erSf  f urnlsh  consents  Of  surety  extending 

'  nrnSuS*  of  hls  predecessor’s  bonds  and 

tiouse  the  ongoing  pioprietor  niust  adopt  the  plat  and  plans  of  such  pred- 

The  fiduciary  must  also  fur- 
in  §5  185.242  to  185.245.  certified  copies,  in  triplicate,  of 

(53  Stat.  331,  332,  333;  26  u.  S.  C.  2872,  2873,  the  Order  of  the  Court,  or  other  pertinent 
2879)  documents,  showing  his  qualification  as 

§  185.242  Application,  Form  27-D.  such  fiduciary.  The  effective  date  of  the 

The  outgoing  proprietor  of  an  internal  qualifying  documents  filed  by  a  fiduciary 

revenue  bonded  warehouse  must  submit  should  be  the  same  as  the  date  of  the 
to  the  district  supervisor  Form  27-D,  in  court  order,  or  the  date  specified  therein 
triplicate,  stating  thereon  the  purpose  to  assume  control. 

be  “Transfer  of  business  to _ ,”  (53  stat.  331,  332,  333;  26  u.  s.  C.  2872,  2873, 

(Successor)  2879) 

and  giving  the  date  of  the  proposed  sioco>in  ^  .. 

transfer  §  185.249  Consent  of  surety.  The  con¬ 

sents  of  surety  extending  the  terms  of  the 
(53  stat.  331,  332,  333;  26  u.  s.  c.  2872,  2873,  predecessor’s  bonds  to  cover  operation 

of  the  warehouse  by  a  fiduciary,  must 
§  185.243  Transfer  of  spirits.  Upon  conform  to  the  requirements  of  §  185.204 

qualification  of  the  successor,  the  out-  and  be  executed  by  both  the  fiduciary 

going  proprietor  of  an  internal  revenue  and  the  surety. 

bonded  warehouse  must  transfer  the  (53  stat.  331,  332,  333;  26  u.  s.  c.  2872,  2873. 

spirits  in  the  warehouse  to  him  pursuant  2879) 

to  application  of  the  successor  on  Form  ^  , 

230  §  185.250  Adoption  of  plat  and  plans. 

.  _ _ _  The  plat  and  plans  of  the  warehouse  may 

2879^*^^*  ^  ^  ^  adopted  by  a  successor  where  they  cor- 

'  rectly  describe  and  depict  the  warehouse 

§  185.244  Records.  Upon  transfer  of  premises  and  the  buildings,  apparatus 

the  business  to  the  successor,  the  out-  and  equipment  thereon,  to  be  taken  over 

going  proprietor  of  an  internal  revenue  by  the  successor.  The  adoption  by  a 

bonded  warehouse  must  complete  Form  successor  of  the  plat  and  plans  of  his 

52C  and  file  with  the  district  supervisor  predecessor  shall  be  in  the  form  of  a 

a  final  report  on  such  form  in  accordance  certificate,  in  triplicate,  in  which  shall 


plans:  Provided.  That  the  point  of  entry 
to  the  bonded  premises  shall  be  indicated 
on  the  plans. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.229  Certificate  of  accuracy.  The 
plat  and  plans  shall  bear  a  certificate  of 
accuracy  in  the  lower  right  hand  corner 
of  each  sheet,  signed  by  the  proprietor, 
the  draftsman,  and  the  district  super¬ 
visor,  substantially  in  the  following 
form: 

(Name  of  warehouseman) 
(Address) 

Approved  _ 

(Date) 

(District  supervisor) 

Accuracy  certified  by: 

(Name  and  capacity — for 
the  proprietor) 

(Draftsman) 

_ 19 _ _  Sheet  No 

IRBW  No.  . - 

(53  Stat.  332;  26  U.  S.  C.  2873) 

§  185.230  Revised  plats  and  plans. 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
superseded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  shall  be 
given  a  new  number  in  consecutive  order, 
or  will  be  otherwise  numbered  and 
lettered  in  such  manner  as  will  permit 
the  filing  of  the  plats  and  plans  in  proper 
sequence. 

(53  Stat.  332;  26  U.  S.  C.  2873) 

Subpart  J  —  Requirements  Governing 
Changes  in  Name,  Proprietorship, 
Control,  Location,  Premises  and 
Equipment,  and  in  the  Title  to  the 
Warehouse  Property 

§  185.240  Change  in  name.  Where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name  of  the  proprietor  of 
an  internal  revenue  bonded  warehouse, 
he  must  comply  wuth  the  following 
requirements : 

(a)  Amended  application,  Form  27-D. 
Submit  to  the  district  supervisor  an 
amended  application  on  Form  27-D,  in 
triplicate,  covering  the  new  name,  which 
application  must  be  approved  before  op¬ 
erations  may  be  commenced  under  the 
new  name. 

(b)  Amended  permit.  If  engaged  in 
the  business  of  warehousing  and  bottling 
distilled  spirits,  and  if  other  than  an 
agency  of  a  State  or  political  subdivision 
thereof,  or  an  officer  or  employee  of  any 
such  agency,  procure  from  the  district 
supervisor  an  amended  basic  permit  un¬ 
der  the  Federal  Alcohol  Administration 
Act  authorizing  the  warehousing  and 
bottling  of  distilled  spirits  under  the  new 
name. 

(c)  Amended  articles  of  incorpora- 
tion,  etc.  In  the  case  of  a  corporation, 
submit  to  the  district  supervisor  certified 
copies,  in  triplicate,  of  the  amended  arti¬ 
cles  of  incorporation  and  the  amended 
certificate  of  incorporation  issued  under 
the  laws  of  the  State  in  which  incorpo¬ 
rated  covering  the  change  in  the  corpo¬ 
rate  name.  If  the  operations  are 
conducted  in  a  State  other  than  the 
State  in  which  incorporated,  there  must 
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be  set  forth  the  name  of  the  predecessor, 
the  address  and  registry  number  of  the 
warehouse,  a  description  of  the  ware¬ 
house  premises  or  in  lieu  thereof  refer¬ 
ence  to  the  successor’s  Form  27-D 
describing  such  premises,  the  number  of 
each  sheet  comprising  each  plat  and 
plan  covered  by  such  certificate,  and  a 
statement  that  the  warehouse  premises 
and  the  buildings,  apparatus,  and  equip¬ 
ment  thereon  are  clearly  described  and 
depicted  on  such  plat  and  plans. 

(53  Stat.  331,  332,  333;  26  U.  S.  C.  2872,  2873, 
2879) 

§  185.251  Sign.  The  successor,  If 
other  than  a  fiduciary  temporarily  op¬ 
erating  the  warehouse,  must  change  the 
warehouse  sign  to  conform  to  the  re¬ 
quirements  of  §  185.100, 

(53  stat.  331,  332,  333;  26  U.  S.  C.  2872,  2873, 
2879) 

I  185.252  Transfer  application.  Form 
236.  The  successor  must  submit  to  the 
district  supervisor  application  on  Form 
236,  in  quadruplicate,  for  the  transfer  to 
him  of  the  spirits  in  the  warehouse  on 
the  effective  date  of  the  change  in  pro¬ 
prietorship. 

(53  stat.  331,  332,  333;  26  U.  S.  C.  2872,  2873, 
2879) 

§  185.253  Commencement  of  opera¬ 
tions.  The  successor  may  not  commence 
operations  until  the  required  qualifying 
documents  have  been  approved. 

(53  stat.  331,  332,  333;  26  U.  S.  C.  2872,  2873, 
2879) 

§  185.254  Completion  of  bottling-in- 
hond  operations  required.  When  a  suc¬ 
cession  or  actual  change  takes  place  in 
the  proprietorship  of  an  internal  revenue 
bonded  warehouse  in  which  a  bottling- 
In-bond  department  is  being  operated, 
other  than  a  change  brought  about  by 
operation  of  law,  as  by  the  appointment 
of  an  administrator,  executor,  assignee, 
receiver,  trustee,  debtor  in  possession  in 
bankruptcy  proceedings,  or  other  fiduci¬ 
ary,  the  bottling  of  spirits  must,  except 
as  hereinafter  provided,  be  completely 
finished  by  the  person  or  persons  who 
have  been  carrying  on  the  business,  and 
all  spirits  removed  from  the  bottling- 
in-bond  department  before  the  business 
shall  be  undertaken  or  begun  by  the 
succeeding  proprietor.  Where  a  change 
of  proprietorship  has  been  brought  about 
by  operation  of  law,  the  administrator, 
executor,  assignee,  receiver,  trustee, 
debtor  in  possession  in  bankruptcy  pro¬ 
ceedings,  or  other  fiduciary,  may  not 
commence  or  complete  operations  until 
the  required  qualifying  documents  have 
been  filed  and  approved. 

(53  stat.  343;  26  U.  S.  C.  2904) 

§  185.255  Completion  of  operations  by 
fiduciary.  If  an  administrator,  executor, 
assignee,  receiver,  trustee,  debtor  in 
possession  in  bankruptcy  proceedings,  or 
other  fiduciary,  succeeds  to  the  business 
while  spirits  are  in  the  process  of  bot¬ 
tling,  and  he  qualifies  to  conduct  the 
business  as  required  by  this  part,  he  shall 
make  appropriate  notation  of  his  suc¬ 
cession  on  each  Form  1515,  and  upon 
completion  of  the  bottling,  he  shall  com¬ 
plete  the  execution  of  the  forms  and 
otherwise  proceed  as  specified  in  this 


part.  The  storekeeper-gauger  will  make 
similar  notation  of  such  succession  on 
Form  1513  and  Form  1606. 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.256  Changes  in  partnership. 
The  withdrawal  of  one  or  more  mem¬ 
bers  of  a  partnership,  or  the  taking  in  of 
a  new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  proprietor¬ 
ship.  Likewise,  the  bankruptcy  or  ad¬ 
judicated  insolvency  of  one  or  more  of 
the  copartners  results  in  a  dissolution  of 
the  copartnership  and  consequently  a 
change  in  proprietorship.  Where  such  a 
change  in  proprietorship  of  the  ware¬ 
house  occurs,  the  successor  must  qualify 
in  the  same  manner  as  the  proprietor  of 
a  new  warehouse,  except  that  the  suc¬ 
cessor  may  adopt  the  plat  and  plans  of 
his  predecessor,  in  the  manner  prescribed 
by  §  185.250. 

(53  Stat.  332,  333;  26  U.  S.  C.  2873,  2879) 

§  185.257  Changes  in  stockholders, 
officers,  and  directors  of  corporation. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  an  internal 
Vevenue  bonded  warehouse  does  not  con¬ 
stitute  a  change  in  proprietorship  of  the 
warehouse.  However,  where  the  sale  or 
transfer  of  capital  stock  results  in  a 
change  in  the  control  or  management  of 
the  business,  or  where  there  is  any 
change  in  the  officers  or  directors,  the 
proprietor  must  give  notice  thereof,  in 
triplicate,  to  the  district  supervisor 
within  24  hours  of  such  change.  Mere 
changes  in  stockholders  of  the  corpora¬ 
tion  not  constituting  a  change  in  control 
need  not  be  so  reported.  The  district 
supervisor  must,  in  the  case  of  changes 
in  officers  or  directors,  be  furnished  ex¬ 
tracts,  in  triplicate,  of  the  minutes  of  the 
meetings  showing  such  changes. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.258  Reincorporation.  Where  a 
corporation  operating  an  internal  rev¬ 
enue  bonded  warehouse  is  reorganized 
and  a  new  charter  or  certificate  of  in¬ 
corporation  is  secured,  the  new  corpo¬ 
ration  must  qualify  in  the  same  manner 
as  the  proprietor  of  the  new  warehouse, 
except  that  the  new  corporation  may 
adopt  the  plat  and  plans  of  the  predeces¬ 
sor,  in  the  manner  prescribed  by 
§  185.250. 

(53  Stat.  332,  333;  26  U.  S.  C.  2873,  2879) 

I  185.259  Change  in  location.  Where 
there  is  to  be  a  change  in  the  location  of 
the  warehouse  premises,  the  proprietor 
must  comply  with  all  applicable  provi¬ 
sions  of  this  part,  except  that  in  lieu  of 
the  filing  of  a  new  transportation  and 
warehousing  bond,  Form  1571,  the  pro¬ 
prietor  may  furnish  consent  of  surety. 
Form  1533,  in  accordance  with  §  185.204, 
extending  the  terms  of  such  bond  given 
for  the  former  location  to  cover  operation 
of  the  warehouse  at  the  new  location. 

(53  stat.  332,  333;  26  U.  S.  C.  2873,  2379) 

§  185.260  Changes  in  premises.  Where 
the  premises  are  to  be  extended  or  cur¬ 
tailed,  the  proprietor  must  file  with  the 
district  supervisor  an  amended  applica¬ 
tion,  Form  27-D,  and  an  amended  plat  of 
the  premises  as  extended  or  curtailed, 
except  as  herein  specifically  authorized 
in  the  case  of  alternate  operations  of  the 


bottling  department.  If  the  plans  are 
affected  by  the  extension  or  curtailment, 
they  must  also  be  amended.  The  addi¬ 
tional  premises  covered  by  an  extension 
may  not  be  used  for  bonded  warehouse 
purposes,  and  the  portion  of  the  ware¬ 
house  premises  to  be  excluded  by  curtail- 
ment  may  not  be  used  for  other  than 
warehouse  purposes  prior  to  approval  of 
the  application.  Form  27-D,  plat,  and 
plans,  if  required,  filed  in  connection 
therewith.  Where  an  internal  revenue 
bonded  warehouse  contains  a  bottling- 
in-bond  department,  and  the  documents 
required  by  this  part  governing  the  al¬ 
ternate  operation  of  a  bottling  house  as  a 
bottling-in-bond  department  and  a  tax- 
paid  bottling  house,  are  filed,  and  no 
change  in  proprietorship  is  involved,  the 
filing  of  additional  applications.  Form 
27-D,  covering  changes  in  the  temporary 
status  thereof  from  time  to  time,  will  not 
be  required.  Where  a  warehouse  build¬ 
ing  on  distillery  premises,  on  which  a  lien 
for  taxes  has  attached  under  section  2800 
(e),  I.  R.  C.,  is  demolished  or  altered,  the 
provisions  of  Regulations  4  and  5  (26 
CFR  Parts  183  and  184),  relative  to  the 
filing  of  indemnity  bonds,  will  be  fol- 
lc-.7ed, 

(53  stat.  332,  343;  26  U.  S.  C.  2873,  2904) 

§  185.261  Changes  in  construction 
and  use.  Where  a  change  is  to  be  made 
in  the  construction  of  a  room  or  building 
not  involving  an  extension  or  curtail¬ 
ment  of  the  warehouse  premises,  or 
where  a  change  is  to  be  made  in  the  use 
of  any  portion  of  such  premises,  the  pro¬ 
prietor  shall  first  secure  approval  thereof 
by  the  district  supervisor  pursuant  to 
application,  in  triplicate,  setting  forth 
specifically  the  proposed  changes.  Upon 
approval  of  the  application,  the  changes 
will  be  made  under  the  supervision  of  a 
Government  officer.  The  completed 
changes  will  be  reflected  in  the  next 
amended  application,  Form  27-D,  and 
amended  plans  filed  by  the  warehouse¬ 
man,  unless  the  district  supervisor  re¬ 
quires  the  immediate  filing  of  an 
amended  application  and  amended 
plans. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  185.262  Chang  es  in  equipment 
Where  changes  are  to  be  made  in  the 
apparatus  and  equipment  of  the  ware¬ 
house,  the  proprietor  shall  first  secure 
approval  thereof  by  the  district  super¬ 
visor  pursuant  to  application,  in  tripli¬ 
cate.  setting  forth  specifically  the 
proposed  changes:  Provided,  That  emer¬ 
gency  repairs  may  be  made  under  the 
supervision  of  the  Government  officer 
without  prior  approval  of  the  district 
supervisor.  Where  such  emergency  re¬ 
pairs  are  made  the  proprietor  shall  file 
immediately  a  report  thereof,  in  tripli¬ 
cate,  with  the  district  supervisor. 
Changes  covered  by  an  approved  appli¬ 
cation  will  also  be  made  under  the  su¬ 
pervision  of  a  Government  officer.  Upon 
completion  of  any  changes  made  under 
his  supervision,  the  Government  officer 
will  submit  a  report,  in  triplicate,  of  the 
changes  to  the  district  supervisor. 
Where  changes  in  equipment  are  made 
in  internal  revenue  bonded  warehouse! 
located  on  distillery  premises  and  a  lien 
for  taxes  has  attached  to  such  equipment 
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under  section  2800  (e) ,  I.  R.  C.,  the  pro-  ' 
visions  of  Regulations  4  and  5  (26  CFR 
Parts  183  and  184)  relative  to  the  filing 
of  indemnity  bonds  will  be  followed. 

(53  Stat.  332;  26  U.  S.  C.  2873) 

§  185.263  Amended  application  and 
plans  covering  changes  in  equipment. 
Upon  completion  of  changes  in  equip¬ 
ment  which  materially  affect  the  accu¬ 
racy  of  the  Form  27-D  or  plans,  the 
proprietor  must  file  an  amended  appli¬ 
cation  and  amended  plans.  Where  an 
amended  application  and  amended  plans 
are  not  filed  immediately  upon  comple¬ 
tion  of  minor  changes  in  equipment 
(such  as  general  repairs,  changes  in  pipe 
lines,  or  the  addition  or  removal  of  a 
tank),  the  proprietor  must  include  such 
changes  in  the  next  amended  application 
and  plans  filed  by  him:  Provided,  That 
the  Commissioner  or  the  district  super¬ 
visor  may,  at  any  time  in  his  discretion, 
require  the  immediate  filing  of  an 
amended  application  and  plans  covering 
any  change  in  equipment, 

(53  stat.  332  ;  26  U.  S.  C.  2873) 

§  185.264  Change  of  title.  Whenever 
there  is  a  change  in  the  proprietor’s  title 
to,  or  interest  in,  the  warehouse  premises, 
or  in  the  terms  of  his  occupancy  of  such 
premises,  he  must  file  amended  applica¬ 
tion.  Form  27-D,  covering  such  change. 
(53  stat.  332;  26  U.  S.  C.  2873) 

StTBPART  K — Requirements  Governino 
Alternate  Operations  of  Bottling-in- 
Bond  Department  as  Taxpaid  Bottling 
House 

§  185.270  Basic  qualifications  required. 
The  bottling -in -bond  department  of  an 
internal  revenue  bonded  warehouse  may 
be  operated  alternately  for  bottling  dis¬ 
tilled  spirits  in  bond,  and  bottling  dis¬ 
tilled  spirits  after  removal  from  bond  in 
accordance  with  Regulations  11  (26  CFR 
Part  189) ;  Provided,  That  such  operation 
as  a  taxpaid  bottling  house  does  not 
involve  the  storage  or  retention  of  tax- 
paid  spirits  on  distillery  or  warehouse 
premises.  The  basic  qualifications  for 
the  establishment  of  a  taxpaid  bot¬ 
tling  house  shall  be  in  accordance  with 
Part  189  of  this  chapter,  and  where 
the  bonded  warehouse  is  located  on 
the  premises  of  a  registered  distillery  or 
fruit  distillery,  it  is  also  necessary  to 
follow  provisions  of  Regulations  4  (26 
CPR  Part  183)  or  Regulations  5  (26  CFR 
Part  184),  respectively,  relative  to  the 
filing  of  amended  notice  on  Form  27-A  or 
27 >2.  plat  and  other  documents.  Where 
it  is  proposed  to  operate  an  established 
bottling-in-bond  department  temporar¬ 
ily  as  a  taxpaid  bottling  house,  it  will  be 
necessary  to  file  (a)  qualifying  docu¬ 
ments  curtailing  the  bonded  premises  to 
exclude  the  bottling  department,  (b) 
qualifying  documents  establishing  the 
taxpaid  bottling  house,  and  (c)  a  blanket 
consent  of  surety.  Form  1533,  by  the  prin¬ 
cipal  and  surety,  extending  the  terms 
of  bond,  Form  1571,  to  cover  the  alternate 
use  of  the  bottling-in-bond  department 
us  a  taxpaid  bottling  house.  Such 
blanket  consent  may  be  executed  in  the 
following  form: 

To  continue  In  effect  the  said  bond,  not¬ 
withstanding  the  exclusion  of  the  bottling- 
in-bond  department  from  time  to  time  for 
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use  temporarily  as  a  taxpaid  bottling  house. 

In  accordance  with  Notice,  Form  404,  filed  by 
the  principal. 

The  basic  qualifying  documents  having 
once  been  filed  by  the  proprietor  and  ap¬ 
proved  by  the  district  supervisor,  the 
operating  status  of  the  bottling  depart¬ 
ment,  that  is,  for  bottling  in  bond  or 
temporarily  for  taxpaid  bottling,  shall 
be  approved  by  the  district  supervisor  on 
Form  404,  in  accordance  with  §  185.272. 

(53  stat.  306.  331,  343,  373.  495;  26  U.  S.  C. 
2806,  2871,  2904,  3170,  4041) 

§  185.271  Approval  required  before  re¬ 
sumption.  When  it  is  desired  to  resume 
operations  of  the  bottling-in-bond  de¬ 
partment  following  the  suspension  of 
operations  as  a  taxpaid  bottling  house, 
authority  therefor  must  be  obtained 
from  the  district  supervisor  on  Form  404 
before  actual  resumption  of  operations. 

(53  stat.  342  as  amended,  343;  26  U.  S.  C.  2903, 
2904) 

§  185.272  Suspension  procedure. 
Where  the  proprietor  of  an  internal  rev¬ 
enue  bonded  w’arehouse  desires  to  sus¬ 
pend  operations  of  his  bottling-in-bond 
department  in  order  that  it  may  be  op¬ 
erated  temporarily  as  a  taxpaid  bottling 
house,  he  must  complete  the  bottling  of 
all  spirits,  and  remove  such  bottled  spirits 
from  the  bottling-in-bond  department, 
and  upon  suspension  of  the  bottling-in¬ 
bond  department,  comply  with  the  fol¬ 
lowing  requirements : 

(a)  Notice,  Form  404.  File  with  the 
district  supervisor.  Form  404,  in  tripli¬ 
cate,  for  authority  to  suspend  bottling- 
in-bond  operations  and  to  use  the 
premises  temporarily  as  a  taxpaid  bot¬ 
tling  house.  The  form  shall  be  executed 
in  accordance  with  the  instructions 
printed  thereon,  and  disposed  of  in 
accordance  with  §  185.520, 

(b)  Communicating  doors  to  be  closed. 
Close  and  lock,  and  keep  locked,  the 
communicating  doors  (if  any)  between 
the  bottling-in-bond  department  and  the 
storage  portion  of  the  warehouse,  in 
accordance  with  §  185.72. 

(c)  Locking  of  outside  doors.  During 
the  period  the  bottling  house  is  operated 
as  a  taxpaid  bottling  house,  the  outside 
doors  of  the  bottling  house  shall  be  locked 
at  night  with  a  Government  lock, 

(53  stat.  331,  343,  373  as  amended.  495;  26 
U,  S.  C.  2871,  2904,  3170,  4041) 

§  185.273  Resumption  procedure. 
Where  the  premises  have  been  operated 
temporarily  as  a  taxpaid  bottling  house 
and  the  proprietor  desires  to  resume  op¬ 
erations  thereof  as  a  bottling-in-bond 
department  of  the  internal  revenue 
bonded  warehouse,  he  must  comply  with 
the  following  requirements: 

(a)  Notice,  Form  404.  File  with  the 
district  supervisor.  Form  404,  in  tripli¬ 
cate,  for  authority  to  suspend  taxpaid 
bottling  house  operations  and  resume 
bottling-in-bond  operations.  The  form 
shall  be  executed  in  accordance  with 
instructions  printed  thereon,  and  dis¬ 
posed  of  in  accordance  with  §  185.317. 

(b)  Completion  of  bottling.  Complete 
all  bottling  of  spirits,  and  remove  such 
spirits  from  the  taxpaid  bottling  house 
prior  to  suspension  of  operations. 

(53  stat.  331,  343,  373  as  amended,  495;  26 
U.  S.  C.  2871,  2904,  3170,  4041) 


Subpart  L  —  Requirements  Governing 
THE  Bottling  of  Distilled  Spirits 
Under  a  Trade  Name 

§  185.280  General.  The  proprietor 
must  bottle  distilled  spirits  in  bond 
under  his  real  name  or  the  trade  name 
in  w’hich  the  w'arehouse  is  operated: 
Provided,  That  if  the  proprietor  is  also 
a  distiller  and  has  produced  and  ware¬ 
housed  spirits  under  a  trade  name,  he 
may.  under  such  trade  name,  bottle  such 
spirits,  and  spirits  produced  by  other 
distillers,  upon  compliance  w'ith  the 
following  requirements: 

(a)  Application,  Form  27-D.  Submit 
to  the  district  supervisor  an  amended 
application  on  Form  27-D,  in  triplicate, 
reciting  therein  the  trade  name  or  names, 
W'hich  application  must  be  approved 
before  the  spirits  may  be  bottled  under 
such  trade  name  or  names. 

(b)  Permit.  The  bottler  must  file  an 
application  for  amendment  of  the  Fed¬ 
eral  Alcohol  Administration  Act  basic 
permit  to  authorize  the  bottling  and 
labeling  of  distilled  spirits  under  the 
trade  name. 

(c)  Notice,  Form  404.  Upon  approval 
of  the  application  on  Form  27-D,  submit 
Form  404,  in  triplicate,  to  the  district 
supervisor,  as  provided  in  §  185.936. 

(53  Stat.  342  as  amended.  343;  26  U.  S.  C.  2903, 
2904) 

Subpart'  M — Discontinuance  of  Bot- 
tling-in-Bond  Department 

§  185.285  Disposition  of  spirits.  Upon 
permanent  discontinuance  of  a  bot¬ 
tling-in-bond  department,  and  prior  to 
the  filing  of  notice  thereof  on  Form  27-D, 
as  prescribed  in  §  185.288,  and  Form  404, 
all  spirits  on  hand  must  be  lawfully 
removed  from  the  department. 

(53  stat.  343;  26  U.  S.  C.  2904) 

§  185.286  Disposition  of  indicia  bot¬ 
tles.  If  there  are  any  indicia  bottles  on 
hand,  the  same  will  be  inventoried  by  the 
storekeeper-gauger  or  other  officer  desig¬ 
nated  for  the  purpose  by  the  district 
supervisor.  The  disposition  of  such  bot¬ 
tles  will  be  in  accordance  with  the  pro¬ 
cedure  prescribed  in  Regulations  13  (26 
CFR,  Part  175). 

(53  Stat.  331,  343;  26  U.  S.  C.  2871,  2904) 

§  185.287  Disposition  of  bottled  in 
bond  stamps.  All  unused  bottled  in  bond 
stamps,  if  any,  belonging  to  the  propri¬ 
etor  at  the  time  of  permanent  discon¬ 
tinuance  of  business  will  be  inventoried 
by  denomination,  serial  number,  and 
quantity,  by  the  storekeeper-gauger  or 
other  officer  designated  by  the  district 
supervisor  to  perform  such  duty.  The 
officer  will  deliver  such  stamps  to  the 
proprietor  and  take  his  receipt  therefor, 
in  duplicate.  When  delivering  the 
stamps  the  officer  will  advise  the  pro¬ 
prietor  that  the  value  of  the  stamps,  if 
in  quantities  of  the  value  of  $5  or  more, 
may  be  refunded:  Provided,  That  a  claim 
for  such  refund  on  Form  843,  establish¬ 
ing  the  law'ful  issuance  and  ownership  of 
the  stamps,  is  filed  with  the  collector  of 
internal  revenue  who  issued  the  stamps 
within  two  years  after  the  date  on  which 
such  stamps  were  lawfully  issued  or  that 
such  unused  stamps  may  be  destroyed  in 
the  presence  of  a  Government  officer, 
and  the  proprietor  thereby  relieved  from 
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further  accountability  for  the  stamps.  If 
the  stamps  are  not  surrendered  to  the 
collector  for  refund  of  their  value  or  are 
not  destroyed,  the  proprietor  must  ac¬ 
count  for  the  stamps  each  month  by 
rendering  Form  96,  properly  modified,  to 
the  district  supervisor.  The  officer  shall 
make  a  notation  on  the  receipt  as  to  the 
disposition  made  or  to  be  made  of  the 
stamps.  One  copy  of  the  receipt  will  be 
delivered  to  the  proprietor  and  the  orig¬ 
inal  will  be  delivered  to  the  district 
supervisor.  The  storekeeper- gauger  will 
make  appropriate  notation  on  Form  1606 
of  the  disposition  made  of  the  bottled  in 
bond  stamps  (if  any)  on  hand  at  the 
time  of  permanent  discontinuance  of 
business  by  the  proprietor. 

(53  Stat.  342,  as  amended:  26  U.  S.  C.  2903) 

§  185.288  Notice,  Form  27-D.  When 
all  spirits,  indicia  bottles,  and  strip 
stamps  have  been  lawfully  disposed  of, 
the  proprietor  shall  file  Form  27-D,  in 
triplicate,  with  the  district  supervisor, 
stating  the  purpose  of  the  filing  thereof 
to  be  ‘‘Permanent  discontinuance  of  bot¬ 
tling-in-bond  department.”  The  district 
supervisor  will  forward  the  original  of 
Form  27-D  to  the  Commissioner,  with  a 
copy  of  the  report  of  the  Government 
officer,  reflecting  compliance  with  the 
provisions  of  this  part. 

(53  stat.  343;  26  U.  S.  C.  2904) 

§  185.289  Notice,  Form  404.  The  pro¬ 
prietor  must  submit  with  the  Form  27-D 
required  by  §  185.288,  notice  on  Form 
404,  in  triplicate,  stating  the  purpose  of 
the  filing  thereof  to  be  ‘‘Permanent  dis¬ 
continuance  of  bottling-in-bond  depart¬ 
ment,” 

(53  stat.  343;  26  U.  S.  C.  2904) 

Subpart  N — Discontinuance  of 
Warehouse 

§  185.295  Discontinuance  by  Commis¬ 
sioner.  Whenever,  in  the  opinion  of  the 
Commissioner,  any  internal  revenue 
bonded  warehouse  is  unsafe  or  unfit  for 
use,  or  the  spirits  therein  are  liable  to 
loss  or  great  wastage,  he  may  discontinue 
such  warehouse  and  require  the  spirits 
therein  to  be  transferred  to  such  other 
warehouse  as  he  may  designate,  and 
within  such  time  as  he  may  prescribe. 
Such  transfer  shall  be  made  under  the 
supervision  of  the  district  supervisor,  or 
of  such  other  officer  as  may  be  designated 
by  the  Commissioner,  and  the  expense 
thereof  shall  be  paid  by  the  owner  of  the 
spirits.  Whenever  the  owner  of  the  spir¬ 
its  fails  to  make  such  transfer  within  the 
time  prescribed,  or  pay  the  just  and 
proper  expense  of  such  transfer,  as  as¬ 
certained  and  determined  by  the  Com¬ 
missioner,  such  spirits  may  be  seized  and 
sold  by  the  collector  in  the  same  manner 
as  goods  are  sold  upon  distraint  for  taxes, 
and  the  proceeds  of  such  sale  shall  be 
applied  to  the  payment  of  the  taxes  due 
thereon  and  the  cost  and  expense  of 
such  sale  and  removal,  and  the  balance 
paid  over  to  the  owner  of  the  spirits. 

(63  stat.  332;  26  U.  S.  C.  2874) 

§  185.2S6  Discontinuance  by  proprie¬ 
tor.  If  the  proprietor  of  an  internal 
revenue  bonded  warehouse  desires  to 
discontinue  llie  w'archcuse  after  all  spir¬ 


its  deposited  therein  have  been  lawfully 
removed  therefrom,  he  will  file  Form  27- 
D,  in  triplicate,  with  the  district  super¬ 
visor,  stating  therein  the  purpose  of  the 
form  to  be  ‘‘Discontinuance  of  ware¬ 
house,”  and  giving  the  date  the  discon¬ 
tinuance  is  to  be  effective.  The 
proprietor  will  furnish  in  connection 
writh  such  form  a  statement  as  to 
W'hether  there  are  any  spirits  in  transit 
to  the  warehouse  and  whether  there  are 
any  outstanding  approved  applications. 
Form  236,  for  the  transfer  to  the  ware¬ 
house  of  spirits  which  have  not  yet  been 
released  from  the  distillery  or  bonded 
warehouse  from  w’hich  they  were  to  be 
withdrawn,  and  will  secure  the  return  of 
all  such  applications  to  the  district  su¬ 
pervisor  for  cancellation. 

Subpart  O — Action  by  District 
Supervisor 

original  establishment 

§  185.300  Examination  of  qualifying 
documents.  Upon  receipt  of  application, 
plat,  plans,  transportation  and  ware¬ 
housing  bond,  and  other  documents  re¬ 
quired  by  this  part  of  persons  desiring 
to  establish  an  internal  revenue  bonded 
warehouse,  the  district  supervisor  will 
examine  the  same  to  determine  whether 
they  have  been  properly  executed  and 
whether  they  reflect  compliance  with  the 
requirements  of  the  law  and  this  part. 
Where  any  required  document  has  not 
been  filed,  or  where  errors  or  discrepan¬ 
cies  are  found  in  those  filed,  or  where  the 
documents  filed  do  not  reflect  compli¬ 
ance  with  this  part,  action  thereon  will 
be  held  in  abeyance  until  the  omission, 
or  error  or  discrepancy,  has  been  recti¬ 
fied,  and  there  has  been  full  compliance 
with  all  requirements, 

§  185.301  Inspection  of  premises. 
Where  the  required  documents  have  been 
filed  in  proper  form,  the  district  super¬ 
visor  will  assign  an  inspector  to  examine 
the  premises,  buildings,  apparatus,  and 
equipment,  to  determine  whether  they 
conform  to  the  description  thereof  in  the 
application,  plat,  and  plans,  and  whether 
the  construction  and  measures  of  pro¬ 
tection  afforded  meet  the  requirements  of 
the  law  and  regulations  in  this  part.  The 
inspector  will  observe  particularly  the 
manner  in  which  the  buildings  or  rooms 
constituting  the  warehouse  are  separated 
from  each  other  and  from  other  premises, 
means  of  communication,  ingress  and 
egress,  adequacy  of  protection  afforded 
windows,  doors,  and  other  openings,  con¬ 
struction  of  apparatus  and  equipment, 
and  the  suitability  of  the  gauging  facil¬ 
ities  and  of  the  Government  office. 
Where  the  inspection  discloses  minor  ir¬ 
regularities  in  the  qualifying  documents 
or  in  the  construction,  the  inspector  will 
at  the  time  of  the  discovery  of  such  ir¬ 
regularities  direct  the  attention  of  the 
proprietor  to  the  same  in  order  that  the 
proprietor  may  correct  the  defects  before 
completion  of  the  inspection.  Upon  com¬ 
pletion  of  the  inspection,  a  report  thereof 
will  be  submitted  to  the  district  super¬ 
visor. 

§  185.302  Examination  of  tanks.  The 
district  supervisor  will,  in  every  case,  re¬ 
quire  an  officer  to  examine  carefully  each 
tank  to  see  that  it  is  constructed  in 


strict  compliance  with  this  part.  The  of¬ 
ficer  will  test  the  accuracy  of  the  scales 
or  measuring  devices  required  to  be  pro¬ 
vided  for  the  tanks,  and  if  it  is  found 
that  the  same  are  not  strictly  accurate, 
or  if  any  portion  of  the  equipment  does 
not  conform  to  the  requirements  of  this 
part,  he  will  not  recommend  approval  of 
the  tanks  until  the  proper  changes  are 
made. 

§  185.303  Test  of  scales  and  measuring 
devices.  The  test  of  the  accuracy  of  the 
scales  or  measuring  devices  of  storage 
tanks  mounted  on  scales  and  of  bottling 
tanks  and  gauging  tanks  must  be  an 
actual  one.  Where  tanks  are  mounted  on 
scales,  the  accuracy  of  the  scales  shall  be 
determined  in  the  manner  provided  by 
§  185.114.  Where  tanks  are  not  mounted 
on  scales  the  tests  may  be  made  by  filling 
the  tanks  with  water  and  drawing  off 
several  precise  quantities,  observing  after 
each  withdraw’al  that  the  quantity  re¬ 
maining  is  correctly  indicated  by  the 
measuring  devices  and  that  the  quantity 
withdrawn  agrees  with  that  indicated 
by  the  measuring  devices.  An  accurate 
water  meter,  where  available,  may  like¬ 
wise  be  used  to  check  the  calibration  of 
the  tanks. 

§  185.334  Approval  of  tanks.  When 
the  officer  who  is  required  to  examine 
the  tanks  is  satisfied  that  the  same  and 
the  attachments  thereto  are  properly 
constructed,  and  that  the  scales  or  meas¬ 
uring  devices  are  accurate,  he  will  so  re¬ 
port  to  the  district  supervisor,  in  writing, 
and  will  securely  attach  to  each  bottling 
tank  a  certificate  on  Form  244.  No  tank 
or  attachment  thereto  shall  be  used  until 
the  same  has  been  approved  and,  in  the 
case  of  a  bottling  tank,  a  certificate  has 
been  attached. 

§  185.305  Report  of  inspection.  The 
report  of  inspection  shall  describe  sepa¬ 
rately  all  irregularities  ahd  discrepancies 
found  during  the  course  of  inspection, 
and  shall  include  a  complete  statement 
describing  all  unusual  or  special  condi¬ 
tions.  The  construction  of  the  ground  or 
first  floor  of  the  warehouse,  including 
the  materials  used,  shall  be  described, 
and  particularly  whether  the  construc¬ 
tion  is  such  as  would  permit  removal 
and  replacement  of  portions  of  the  flc)or 
without  detection.  Where  irregularities 
are  corrected  during  the  inspection,  the 
report  will  indicate  the  corrections  ^ 
made.  The  report  need  not  set  out  in 
detail  each  description  as  set  forth  in 
the  application,  plat  and  plans.  The  de¬ 
scription  of  buildings  and  equipment  in 
the  report  should  be  general  and  brief. 
However,  construction,  equipment,  signs, 
etc.,  w^hich  are  not  in  conformity  with 
law  and  the  regulations  in  this  part  will 
be  completely  described.  If  there  are 
any  pipe  lines  or  other  connections  or 
openings  between  the  warehouse  prem¬ 
ises  and  other  premises,  the  same  shall 
be  described  in  detail.  There  shall  also 
be  included  in  the  report  information  as 
to  whether  the  methods  of  storage  to  be 
employed  are  such  as  will  permit  ready 
inspection  and  examination  of  packages 
and  other  containers  of  spirits,  and 
W’here  the  warehouse  is  not  situated  on 
or  contiguous  to  distillery  premises,  all 
pertinent  facts  respecting  suitability  of 
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location  and  adequacy  of  the  capacity 
and  transportation  facilities  will  be  set 
forth. 

§  185.306  Inaccurate  documents. 
Where  the  district  supervisor’s  exami¬ 
nation,  or  the  inspector’s  report,  dis¬ 
closes  discrepancies  in  the  qualifying 
documents,  the  inaccurate  or  incomplete 
documents  will  be  returned  to  the  pro¬ 
prietor  for  correction.  A  record  will  be 
kept  of  all  bonds  so  returned. 

§  185.307  Defective  construction. 
Where  it  is  found  that  the  construction 
of  the  warehouse  or  its  equipment  does 
not  conform  to  the  requirements  of  the 
law  and  this,  part,  the  district  super¬ 
visor  will  inform  the  proprietor  con¬ 
cerning  the  defects,  and  further  action 
will  be  held  in  abeyance  pending  correc¬ 
tion  thereof. 

§  185.308  Law  violation  record.  Before 
approving  any  application  for  the  estab¬ 
lishment  of  an  internal  revenue  bonded 
warehouse,  the  district  supervisor  will 
make  such  inquiry  or  investigation  as 
may  be  deemed  necessary  to  ascertain 
whether  the  individual,  firm,  partner¬ 
ship,  corporation,  or  association  sub¬ 
mitting  the  same,  or  any  person  owning, 
controlling,  or  actively  participating  in 
the  management  of  the  business,  has 
been  convicted  in  a  court  of  competent 
jurisdiction  of  (a)  any  fraudulent  non- 
compliance  with  any  provision  of  any 
law  of  the  United  States  if  such  pro¬ 
vision  related  to  internal-revenue  or 
customs  taxation  of  distilled  spirits, 
wines,  or  fermented  malt  liquors,  or  if 
such  an  offense  shall  have  been  compro¬ 
mised  with  the  individual,  firm,  partner¬ 
ship,  corporation,  or  association  upon 
payment  of  penalties  or  otherwise,  or  (b) 
any  felony  under  a  law  of  any  State, 
Territory,  or  the  District  of  Columbia, 
or  the  United  States,  prohibiting  the 
manufacture,  sale,  importation,  or  trans¬ 
portation  of  distilled  spirits,  wine, 
fermented  malt  liquors  or  other  intoxi¬ 
cating  liquor.  Where  record  is  found  of 
the  conviction  or  compromise  of  such 
offense,  the  district  supervisor  may  dis¬ 
approve  the  application  upon  the  basis 
of  his  findings;  Provided,  That  if  an 
application  is  disapproved  the  applicant 
may  appeal  to  the  Commissioner. 

(53  Stat.  331;  26  U.  S.  C.  2872) 

§  185.309  Other  causes  for  disap¬ 
proval.  The  district  supervisor  will  not 
approve  any  appl’cation  for  the  estab¬ 
lishment  of  an  internal  revenue  bonded 
warehouse  unless  (a)  the  capacity  of  the 
warehouse  is  commensurate  with  the 
prospective  needs  of  the  area  or  locality 
in  which  it  is  situated  and  in  any  event 
not  less  than  5,000  barrels,  less  any 
equivalent  thereof  in  tank  or  case  stor¬ 
age,  (b)  the  location  is  suitable,  (c)  the 
transportation  facilities  are  adequate, 
(d)  the  design  and  construction  of  the 
warehouse  are  such  as  to  insure  econom¬ 
ical  supervision  by  Government  officers, 
and  (e)  the  prospective  volume  of  spirits 
that  will  be  received,  stored,  withdrawn, 
and  bottled  at  the  warehouse  is  sufficient 
to  warrant  the  establishment  of  the 
warehouse  and  the  expense  of  Govern- 
tnent  supervision:  Provided,  That  these 
provisions  shall  not  be  applicable  where 


the  warehouse  is  an  original  warehouse 
to  be  operated  by  the  distiller  (not  in¬ 
cluding  lessee  distillers)  on  or  contigu¬ 
ous  to  the  distillery  premises,  or  is  a 
second  warehouse  which  the  distiller 
desires  to  operate  on  premises  contiguous 
to  or  near  such  original  warehouse  on 
account  of  lack  of  storage  space  in  the 
original  warehouse  and  the  impractica¬ 
bility  of  expanding  such  warehouse.  In 
any  case  w  here  the  warehouse  has  a  bot¬ 
tling-in-bond  department  and  the  appli¬ 
cant  is  not  entitled  to  a  permit  under  the 
Federal  Alcohol  Administration  Act,  the 
district  supervisor  will,  upon  disapproval 
of  the  permit  application,  return  all 
copies  of  the  qualifying  documents  to 
the  applicant  without  action  thereon  or 
reference  to  the  Commissioner. 

(53  stat.  331;  26  U.  S.  C.  2872) 

§  185.310  Approval  of  qualifying  doc¬ 
uments.  The  district  supervisor  is  au¬ 
thorized  to  approve  all  applications 
(except  by  the  United  States  or  govern¬ 
mental  agency  thereof),  bonds,  consents 
of  surety,  and  other  qualifying  docu¬ 
ments  required  by  this  part.  If  the  dis¬ 
trict  supervisor  finds,  upon  examination 
of  the  inspection  report  and  the  qualify¬ 
ing  documents,  that  the  person  seeking 
to  establish  an  internal  revenue  bonded 
W’arehouse  has  complied  in  all  respects 
with  the  requirements  of  the  law  and  this 
part,  and  that  the  application  and  other 
qualifying  documents  may  properly  be 
approved  under  §§  185.308  and  185.309, 
he  w’ill  assign  a  registry  number  in  ac¬ 
cordance  with  §  185.311,  note  his  ap¬ 
proval  on  all  copies  of  the  application, 
the  transportation  and  w'arehousing 
bond,  and  on  all  copies  of  the  plat  and 
plans,  and  shall  dispose  of  the  qualifying 
documents  and  inspectors’  reports  in 
accordance  w  ith  §  185.313.  If  the  ware¬ 
house  has  a  bottling-in-bond  depart¬ 
ment,  the  issuance  of  a  permit  under 
the  Federal  Alcohol  Administration  Act 
should  be  withheld  pending  approval  of 
the  application,  bond,  and  other  qualify¬ 
ing  documents  required  by  the  internal 
revenue  law’s  and  this  part. 

§  185.311  Registry  numbers.  Internal 
revenue  bonded  w’arehouses  will  be  num¬ 
bered  serially  in  the  order  of  their  es¬ 
tablishment.  A  separate  series  will  be 
used  for  each  State.  Registry  numbers 
heretofore  assigned  will  be  retained  and 
new’  warehouses  w’ill  be  assigned  numbers 
in  sequence  thereto.  Registry  numbers 
previously  assigned  to  discontinued  ware¬ 
houses  will  not  be  reassigned  to  other 
warehouses.  The  same  registry  number 
W’ill  be  continued  whenever  there  is  a 
change  of  proprietorship. 

(53  Stat.  332;  26  U.  S.  C.  2873) 

§  185.312  Disapproval  of  qualifying 
documents.  If  the  district  supervisor 
finds  that  the  applicant  has  not  com¬ 
plied  in  all  respects  with  the  require¬ 
ments  of  the  law  and  this  part,  or  that 
the  application  should  be  disapproved 
pursuant  to  §  185.308  or  §  185.309,  he  will 
note  his  disapproval  on  the  application, 
and  will  dispose  of  all  qualifying  docu¬ 
ments  in  accordance  with  §  185.313. 

§  185.313  Disposition  of  qualifying 
documents.  When  the  district  super¬ 
visor  approves  the  qualifying  documents. 


he  will  forw'ard  to  the  applicant  one  copy 
of  the  documents  with  the  original  of 
the  basic  permit  issued  under  the  Fed¬ 
eral  Alcohol  Administration  Act,  forw’ard 
to  the  Commissioner  the  originals  of  the 
qualifying  documents  and  a  copy  of  the 
basic  permit  issued  under  the  Federal 
Alcohol  Administration  Act,  together 
with  copies  of  inspection  reports,  and  re¬ 
tain  one  copy  of  the  qualifying  docu¬ 
ments  for  the  file  of  the  applicant.  If 
the  qualifying  documents  are  disap¬ 
proved,  the  district  supervisor  shall  re¬ 
turn  to  the  applicant  by  registered  mail 
one  copy  of  the  disapproved  application, 
together  with  all  copies  of  the  qualifying 
documents,  and  all  copies  of  the  bond 
without  action  thereon.  The  district 
supervisor  shall  forward  one  copy  of  the 
disapproved  application  to  the  Commis¬ 
sioner  and  will  advise  him  fully  respect¬ 
ing  the  disapproval  thereof.  He  shall 
retain  the  remaining  papers  in  his  file. 
If  the  applicant  is  not  entitled  to  a  basic 
permit,  the  district  supervisor  w’ill,  upon 
disapproval  of  the  application  therefor, 
return  all  copies  of  the  qualifying  docu¬ 
ments  to  the  applicant  w’ithout  action 
thereon. 

(53  stat.  373  as  amended;  26  U.  S.  C.  3170) 

§  185.314  Notice  of  penal  sum  of  bond. 
The  district  supervisor  will  inform  the 
storekeeper- gauger  in  charge  of  each 
internal  revenue  bonded  warehouse  in 
his  district  of  the  penal  sum  of  the  ap¬ 
proved  transportation  and  w’arehousing 
bond.  The  district  supervisor  w’ill  advise 
the  storekeeper-gauger  currently  of  any 
change  in  the  penal  sum  of  such  bond. 

CHANGES  SUBSEQUENT  TO  ORIGINAL 

establishment 

§  185.315  Procedure  applicable.  The 
provisions  of  §§  185.300  to  185.314  re¬ 
specting  the  action  required  of  district 
supervisors  in  connection  w’ith  the  orig¬ 
inal  establishment  of  internal  revenue 
bonded  warehouses  will  be  follow’ed,  to 
the  extent  applicable,  w’here  there  is  a 
change  in  the  name  of  the  proprietor,  or 
in  the  proprietorship,  location,  premises, 
construction,  apparatus,  and  equipmeVit 
of  the  warehouse,  or  in  the  title  to  the 
warehouse  property,  or  w’here  consents 
of  surety  or  superseding  or  additional 
bonds  are  submitted:  Provided,  That 
where  the  premises  are  extended  or  cur¬ 
tailed  to  provide  for  alternate  operation 
of  the  bottling-in-bond  department  as  a 
taxpaid  bottling  house,  the  procedure 
prescribed  in  §§  185.270  to  185.272  will 
be  followed, 

§185.316  Application  covering 
changes.  Where  an  application  covering 
changes  in  warehouse  buildings  or  ap¬ 
paratus  or  equipment  is  approved  by  the 
district  supervisor,  he  will  retain  one  copy 
of  the  application  and  forward  one  copy 
to  the  proprietor  and  one  copy  to  the 
Commissioner,  and  when  reports  covering 
changes  in  apparatus  and  equipment  are 
received  from  Government  officers  in  ac¬ 
cordance  with  §  185.262,  he  will  retain 
one  copy  and  promptly  forward  one  copy 
to  the  Commissioner.  Similar  disposi¬ 
tion  will  be  made  of  reports  received  from 
the  proprietor  covering  emergency  re¬ 
pairs  of  apparatus  and  equipment. 
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RULES  AND  REGULATIONS 


5185.317  Inspection.  Upon  receipt  of 
Form  27-D  for  the  discontinuance  of  an 
internal  revenue  bonded  warehouse,  ac¬ 
companied  by  a  statement  of  the  pro¬ 
prietor  showing  that  there  are  no  spirits 
in  transit  to  the  warehouse  and  no  out¬ 
standing  approved  applications.  Form 
236,  for  the  transfer  of  spirits  to  the 
warehouse,  the  district  supervisor  will 
cause  an  inspection  to  be  made  of  the 
warehouse  and  the  storekeeper-gauger’s 
records  to  determine  whether  all  spirits 
deposited  in  the  warehouse  have  been 
withdrawn  and  properly  accounted  for. 
Likewise,  where  the  warehouse  is  to  be 
discontinued  by  the  Commissioner,  as 
provided  in  §  185.295,  and  all  spirits  in 
transit  to  the  warehouse  have  been  re¬ 
ceived  and  all  spirits  deposited  therein 
have  been  removed,  the  district  super¬ 
visor  will  cause  an  inspection  of  the 
storekeeper-gauger’s  records  to  be  made 
to  determine  whether  all  spirits  deposited 
in  the  warehouse  have  been  properly 
accounted  for. 

§  185.318  Removal  of  Government 
property.  When  all  spirits  have  been 
withdrawn  from  an  internal  revenue 
bonded  warehouse  which  is  to  be  discon¬ 
tinued,  the  district  supervisor  will  cause 
the  removal  from  the  warehouse  of  all 
Government  locks,  keys,  seals,  gauging 
Instruments,  records,  and  other  Govern¬ 
ment  property.  The  property  specified 
will  be  forwarded  to  the  ofiBce  of  the  dis¬ 
trict  supervisor  as  surplus  property,  un¬ 
less  the  district  supervisor  should  deem 
the  transfer  of  the  property,  or  a  part 
thereof,  to  some  other  plant  under  his 
jurisdiction  to  be  advisable  and  proper, 
in  which  event  he  will  direct  such  dis¬ 
position  to  be  made  thereof.  Entry 
Forms  1520,  1619,  and  1620  covering  the 
deposit  of  spirits  in  the  warehouse  will 
be  so  stored  that  they  may  be  referred  to 
when  necessary. 

§  185.319  Storekeeper  -  gauger’s  re¬ 
port.  Upon  completion  of  the  inspection 
of  the  warehouse  and  Government  rec¬ 
ords  and  the  removal  of  Government 
property,  the  storekeeper-gauger  or 
other  Government  oflBcer  charged  with 
such  duty  will  submit  a  report  to  the  dis¬ 
trict  supervisor. 

§  185.320  District  supervisor’s  report. 
If  the  district  supervisor  finds,  upon  re¬ 
ceipt  of  the  report  from  the  storekeeper- 
gauger  or  other  Government  officer,  that 
all  spirits  deposited  in  the  warehouse 
have  been  withdrawn  and  properly  ac¬ 
counted  for,  he  will  note  his  approval  on 
all  copies  of  Form  27-D  and  forward  the 
original,  together  with  a  copy  of  the 
Government  officer’s  report,  to  the  Com¬ 
missioner  and  return  a  copy  to  the  ware¬ 
houseman.  Where  discontinuance  of  the 
warehouse  W’as  ordered  by  the  Commis¬ 
sioner,  the  district  supervisor  will  for¬ 
ward  to  the  Commissioner,  a  complete 
report  of  the  removal  of  the  spirits  from 
the  warehouse,  together  with  a  copy  of 
the  Government  officer’s  report  of  the 
inspection  of  the  warehouseman’s  and 
storekeeper- gauger’s  records  and  the  re¬ 
moval  of  the  Government  property  from 
the  warehouse. 

SiTBPART  P — Action  by  Commissioner 

§  185.330  Review  of  documents.  The 
Commissioner  will  review  the  action  of 


the  district  supervisor  relating  to  the 
original  establishment  of  an  internal 
revenue  bonded  warehouse,  or  change 
in  the  name  of  the  proprietor,  or  in  the 
proprietorship,  location,  premises,  con¬ 
struction,  apparatus,  and  equipment  of 
the  warehouse.  If  it  is  found  that  the 
action  is  not  in  conformity  with  the  re¬ 
quirements  of  law  and  the  provisions  in 
this  part,  the  Commissioner  will  advise 
the  district  supervisor  as  to  the  neces¬ 
sary  action  to  be  taken. 

(53  Stat.  331,  332.  333;  26  U.  S.  C.  2872,  2873, 
2879) 

§  185.331  Discontinuance  of  ware¬ 
house.  The  Commissioner  will  review 
Form  27-D  covering  the  discontinuance 
of  an  internal  revenue  bonded  ware¬ 
house,  and  reports  forwarded  in  connec¬ 
tion  therewith,  to  determine  whether  ap¬ 
propriate  action  has  been  taken  concern¬ 
ing  the  discontinuance. 

Subpart  Q — Termination  of  Bonds 

§  185.335  Transportation  and  ware¬ 
housing  bonds.  Transportation  and 
warehousing  bonds.  Form  1571,  may  be 
terminated  as  to  liability  (a)  for  spirits 
consigned  to  the  internal  revenue  bonded 
warehouse  after  a  specified  future  date, 
pursuant  to  application  by  the  surety  as 
provided  in  §  185.340,  (b)  for  transac¬ 
tions  subsequent  to  the  effective  date  of 
an  approved  superseding  bond,  or  (c) 
for  future  transactions  upon  discontin¬ 
uance  of  business  by  the  principal  after 
withdrawal  of  all  spirits  from  the  ware¬ 
house. 

(53  stat.  331;  26  U.  S.  C.  2872) 

§  185.336  Direct  export  bonds.  Bonds 
covering  a  specific  lot  of  distilled  spirits 
withdrawn  for  direct  export.  Form  547, 
will  be  terminated  by  the  district  super¬ 
visor  by  marking  the  bond  “Canceled,” 
followed  by  the  date  of  cancellation, 
upon  receipt  of  evidence  of  the  landing 
of  the  spirits  in  a  foreign  country  or  sat¬ 
isfactory  proof  of  loss  at  sea:  Provided, 
lliat  where  there  is  a  deficiency,  the 
bond  will  not  be  canceled  by  the  district 
supervisor  until  liability  for  the  defi¬ 
ciency  has  been  terminated.  Continuing 
bonds  covering  spirits  withdrawn  from 
time  to  time  for  direct  exportation.  Form 
657,  will  be  similarly  terminated  by  the 
district  supervisor  when  no  further  with¬ 
drawals  are  to  be  made  thereunder:  Pro¬ 
vided,  That  the  account  kept  with  the 
bond  in  accordance  with  §  185.793  shows 
that  there  are  no  outstanding  charges. 

(53  stat.  336;  26  U.  S.  C.  2885) 

§  185.337  Transportation  for  export 
bonds.  Bonds  covering  a  specific  lot  of 
distilled  spirits  withdrawn  for  trans¬ 
portation  for  export.  Form  548,  will  be 
terminated  by  the  district  supervisor  by 
marking  the  bond  “Canceled,’’  followed 
by  the  date  of  cancellation,  upon  receipt 
of  Form  206  from  the  collector  of  cus¬ 
toms  showing  the  clearance  of  the  spir¬ 
its:  Provided,  That  where  there  is  a  loss 
in  transit,  the  bond  will  not  be  canceled 
until  the  liability  for  the  loss  has  been 
terminated.  Continuing  bonds  for  dis¬ 
tilled  spirits  withdrawn  from  time  to  time 
for  transportation  for  export.  Form  658, 
will  be  similarly  terminated  by  the  dis¬ 
trict  supervisor  where  no  further  with¬ 


drawals  are  to  be  made  thereunder: 
Provided,  That  the  account  kept  with 
the  bond  in  accordance  with  §  185.793 
shows  that  there  are  no  outstanding 
charges. 

(53  stat.  337,  373  as  amended;  26  U.  S.  C.  2886, 
3170) 

§  185.338  Bonds  covering  transporta¬ 
tion  to  manufacturing  warehouses. 
Bonds  covering  a  specific  lot  of  dis¬ 
tilled  spirits  withdrawn  for  transporta¬ 
tion  to  a  customs  manufacturing  bonded 
warehouse.  Form  643,  will  be  terminated 
by  the  district  supervisor  by  marking  the 
bond  “Canceled,”  followed  by  the  date  of 
cancellation,  upon  receipt  from  the  col- 
lector  of  customs  of  Form  3923  showing 
the  deposit  of  the  spirits  in  the  customs 
manufacturing  bonded  wrarehouse:  Pro¬ 
vided,  That  w’here  there  is  a  loss  in 
transit  the  bond  will  not  be  canceled 
until  the  liability  for  the  loss  has  been 
terminated.  Continuing  bonds  covering 
spirits  withdrawn  from  time  to  time  for 
transportation  to  customs  manufactur¬ 
ing  bonded  warehouses.  Form  1618,  will 
be  similarly  terminated  by  the  district 
supervisor  w'here  no  further  withdrawals 
are  to  be  made  thereunder:  Provided, 
That  the  account  kept  with  the  bond  in 
accordance  with  §  185.828  shows  that 
there  are  no  outstanding  charges. 

(53  Stat.  340;  26  U.  S.  C.  2891) 

§  185.339  Bonds  covering  withdrawals 
for  use  of  United  States.  Bonds  covering 
the  withdrawal  of  distilled  spirits  for  the 
use  of  the  United  States,  Form  544,  may 
be  terminated  by  the  district  supervisor 
upon  receipt  of  a  properly  executed  cer¬ 
tificate  on  Form  545,  showing  receipt  of 
the  spirits  by  the  Government  represent¬ 
ative  to  w'hom  the  same  w’ere  delivered: 
Provided,  That  W’here  there  is  a  defi¬ 
ciency  the  bond  will  not  be  released  until 
the  liability  for  the  deficiency  has  been 
terminated. 

(53  stat.  403;  26  U.  S.  C.  3331) 

§  185.340  Application  of  the  surety  for 
relief  from  bond.  A  surety  on  any  bond 
required  by  this  part  may  at  any  time  in 
WTiting  notify  the  principal  and  the  dis¬ 
trict  supervisor  in  whose  office  the  bond 
is  on  file  that  he  desires,  after  a  date 
named,  which  shall  be  at  least  60  days 
after  the  date  of  notification,  to  be  re¬ 
lieved  of  liability  under  said  bond.  The 
notice  shall  be  executed  in  triplicate  by 
the  surety,  who  shall  deliver  one  copy 
to  the  principal  and  the  other  two  to  the 
district  supervisor,  who  will  retain  one 
copy  and  transmit  the  remaining  copy 
to  the  Commissioner.  This  notice  may 
not  be  given  by  an  agent  of  the  surety 
unless  it  is  accompanied  by  a  power  of 
attorney  duly  executed  by  the  surety 
authorizing  him  to  give  such  notice  or  by 
a  verified  statement  that  such  power  of 
attorney  is  on  file  with  the  Department. 
The  surety  must  also  file  with  the  district 
supervisor  an  acknowledgment  or  other 
proof  of  service  of  such  notice  on  the 
principal.  If  the  notice  is  not  thereafter 
in  writing  withdrawn  the  rights  of  the 
principal  as  supported  by  said  bond 
shall  be  terminated,  except  as  herein¬ 
after  provided,  on  the  date  named  in 
the  notice,  and  the  surety  shall  be  re¬ 
lieved  (a)  in  the  case  of  a  transportation 
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and  warehousing  bond,  Form  1571,  from 
liability  for  spirits  transferred  or  con¬ 
signed  to  the  internal  revenue  bonded 
warehouse  wholly  subsequent  to  the  date 
named  in  the  notice,  or  (b)  in  the  case 
of  direct  export  bonds.  Forms  547  and 
657,  transportation  for  export  bonds. 
Forms  548  and  658,  bonds  covering  trans¬ 
portation  to  customs  manufacturing 
bonded  warehouses.  Forms  643  and  1618, 
or  bonds  for  the  withdrawal  of  spirits 
for  the  use  of  the  United  States, 
Form  544,  from  liability  for  distilled 
spirits  withdrawn  for  direct  exportation, 
transportation  for  export,  transporta¬ 
tion  to  customs  maniifacturing  bonded 
warehouse,  or  for  the  use  of  the  United 
States,  as  the  case  may  be,  wholly  sub¬ 
sequent  to  the  date  named  in  the  notice. 
If  the  principal  files  a  valid  superseding 
bond  on  Form  1571,  prior  to  the  date 
named  in  the  surety’s  notice,  the  surety 
shall  also  be  relieved  from  liability  for 
spirits  on  hand  or  in  transit  to  the  in¬ 
ternal  revenue  bonded  warehouse  on  the 
effective  date  of  the  superseding  bond. 
If  the  principal  fails  to  file  a  superseding 
bond,  the  surety,  notwithstanding  his 
release  from  liability  as  specified  in  con¬ 
dition  (a)  above,  shall  continue  to  re¬ 
main  liable  under  the  bond  for  all  spirits 
on  hand  or  in  transit  to  the  internal 
revenue  bonded  warehouse  on  said  date, 
until  such  spirits  have  been  lawfully  dis¬ 
posed  of  or  a  new  bond  has  been  filed  by 
the  principal  covering  the  same.  Lia¬ 
bility  under  bonds  on  Forms  544,  547, 
548,  643,  657,  658,  and  1618  for  spirits 
removed  thereunder  prior  to  the  date 
named  in  the  surety’s  notice  shall  con¬ 
tinue  until  such  spirits  are  properly  ac¬ 
counted  for,  regardless  of  whether  the 
principal  files  a  superseding  bond. 
Where  the  principal  fails  to  file  such 
superseding  bond,  the  district  supervisor 
will,  by  letter,  notify  the  surety  of  such 
fact  and  of  his  continued  liability  under 
the  bond  for  spirits  on  hand  or  in  transit 
to  the  internal  revenue  bonded  ware¬ 
house  on  said  date.  The  district  super¬ 
visor  will  also  at  such  time  notify  the 
principal  that  no  more  spirits  may  be 
transferred  or  consigned  to  the  internal 
revenue  bonded  warehouse,  until  a  valid 
bond  is  filed.  The  district  supervisor  will 
forward  a  copy  of  each  such  letter  to  the 
Commissioner. 

§  185  341  Application  for  notice  of  ter~ 
nination.  Where  the  proprietor  of  an 
internal  revenue  bonded  warehouse  has 
filed  a  proper  superseding  bond  in  lieu 
of  a  previously  filed  transportation  and 
warehousing  bond.  Form  1571,  or  has  dis- 
cwtinued  the  business  of  warehousing 
distilled  spirits  after  withdrawal  of  all 
spirits  from  the  warehouse,  or  where,  in 
the  case  of  direct  export  bonds,  transpor¬ 
tation  for  export  bonds,  bonds  covering 
transportation  to  customs  manufactur¬ 
ing  bonded  warehouse,  or  bonds  covering 
withdrawals  of  distilled  spirits  for  use  of 
the  United  States,  there  has  been  com- 
Ijliance  with  the  provisions  of  §  185.336, 

185.337,  185.338,  or  185.339,  as  the  case 
®ay  be,  and  the  principal  or  surety  de¬ 
sses  to  secure  notice  of  the  termination 
0'  the  bond  for  which  the  principal  no 
longer  has  any  use,  application  therefor 
iQ  writing  will  be  made  to  the  district 
supervi.,or.  The  application  will  be  made 


in  duplicate  where  it  is  desired  to  secure 
the  issuance  of  notices  of  the  termination 
of  transportation  and  warehousing 
bonds. 

§  185.342  Action  on  application  for 
notice  of  termination.  When  an  appli¬ 
cation  for  the  Issuance  of  notice  of  the 
termination  of  a  transportation  and 
warehousing  bond,  as  to  liability  for  fu¬ 
ture  transactions,  is  filed  with  the  district 
supervisor  in  accordance  with  the  pro¬ 
visions  of  §  185.341,  the  district  super¬ 
visor  will  make  a  complete  examination 
of  the  records  to  determine  whether  there 
is  any  liability  outstanding  against  the 
bond.  He  will  also  ascertain  from  the 
collector  of  internal  revenue  whether 
there  are  any  outstanding,  impaid  assess¬ 
ments  or  demands  for  taxes  on  spirits 
warehoused  or  transported,  as  the  case 
may  be,  under  the  bond.  If  it  is  found 
that  spirits  warehoused  or  transported, 
under  the  bond  have  not  been  accounted 
for,  or  that  outstanding  assessments  or 
demands  for  payment  of  taxes  charge¬ 
able  against  the  bond  have  not  been  paid 
or  otherwise  settled,  the  district  super¬ 
visor  will  disapprove  the  application,  un¬ 
less  the  liabihty  is  settled.  When  an 
application  for  notice  of  the  termination 
of  a  direct  export  bond,  transportation 
for  export  bond,  or  bond  covering  the 
transportation  of  spirits  to  a  customs 
manufacturing  bonded  warehoiose,  or 
bond  covering  withdrawals  for  use  of  the 
United  States,  is  filed  with  the  district 
supervisor,  he  will  examine  his  records 
to  determine  whether  the  required  evi¬ 
dence  of  foreign  landing  or  loss  at  sea, 
or  clearance,  or  deposit  in  the  manufac¬ 
turing  warehouse,  or  delivery  to  the 
Government  representative,  as  the  case 
may  be,  of  the  spirits  withdrawn  under 
the  bond  has  been  filed,  and  if  there  were 
deficiencies,  whether  liability  for  the  de¬ 
ficiencies  has  been  terminated.  Where 
a  bond  was  previously  marked  “Can¬ 
celed,”  in  accordance  with  §  185.336, 

185.337,  or  185.338,  no  further  examina¬ 
tion  of  records  will  be  necessary. 

§  185.343  Notice  of  termination.  Upon 
cancellation  of  a  transportation  and 
warehousing  bond.  Form  1571,  as  to  lia¬ 
bility  for  future  transactions,  the  district 
supervisor  will  execute  a  notice  of  termi¬ 
nation  on  Form  1490  where  a  supersed¬ 
ing  bond  has  been  approved,  or  a  notice 
of  release  on  Form  1491  where  the  prin¬ 
cipal  has  discontinued  business  and 
removecj  all  the  spirits  from  the  ware¬ 
house,  as  the  case  may  be,  in  quadru¬ 
plicate  (in  quintuplicate  if  there  are  two 
sureties),  and  will  forward  the  original 
together  with  one  copy  of  the  applica¬ 
tion  to  the  Commissioner,  one  copy  to 
each  obligor  on  the  bond,  and  retain  one 
copy  on  file  with  the  bond  to  which  it 
relates.  Where  an  application  for  the 
issuance  of  notice  of  the  termination  of 
a  direct  export  bond,  transportation  for 
export  bond,  bond  covering  transporta¬ 
tion  to  a  customs  manufacturing  ware¬ 
house,  or  bond  covering  withdrawals  for 
use  of  the  United  States,  has  been  filed 
with  the  district  supervisor,  and  he  has 
found  that  there  has  been  compliance 
with  the  provisions  of  §  185.336,  185.337, 

185.338,  or  185.339,  as  the  case  may  be, 
he  will  issue  Form  1491  as  provided  in 
this  section. 


§  185.344  Release  of  collateral.  The 
release  of  collateral  pledged  and  depos¬ 
ited  with  the  United  States  to  support 
bonds  required  in  this  part  will  be  in 
acjcordance  with  the  provisions  of  De¬ 
partment  Circular  154,  revised  (31  CFR 
Part  225) ,  subject  to  the  conditions  gov¬ 
erning  the  issuance  of  notices  on  Forms 
1490  and  1491  of  the  termination  of  such 
bonds.  Upon  approval  of  an  application 
for  the  issuance  of  notice  of  the  termi¬ 
nation  of  a  transportation  and  ware¬ 
housing  bond  supported  by  collateral 
security,  the  district  supervisor  will  fix 
the  date  or  dates  on  w’hich  a  part  or  all 
of  the  security  may  be  released.  In  fix¬ 
ing  such  date,  which  ordinarily  will  be 
not  less  than  six  months  from  the  date 
of  determination  that  there  is  no  out¬ 
standing  liability  against  the  bond,  the 
district  supervisor  will  satisfy  himself 
that  the  interests  of  the  Government  will 
not  be  jeopardized.  Collateral  pledged 
and  deposited  to  support  a  transporta¬ 
tion  and  warehousing  bond,  will  not  be 
released  by  the  district  supervisor  until 
liability  under  the  bond  has  been  termi¬ 
nated.  At  any  time  prior  to  the  release 
of  such  collateral  security,  the  district 
supervisor  may,  in  his  discretion,  and 
for  proper  cause,  further  extend  the  date 
of  release  of  the  security  for  such  addi¬ 
tional  length  of  time  as  in  his  judgment 
may  be  appropriate.  Collateral  pledged 
and  deposited  to  support  a  direct  export 
bond,  transportation  for  export  bond, 
bond  covering  transportation  to  customs 
manufacturing  warehouse,  or  bond  cov¬ 
ering  withdrawals  for  use  of  the  United 
States,  will  ordinarily  be  released  by  the 
district  supervisor  upon  issuance  of  no¬ 
tice  of  release  of  the  bond.  Form  1491. 

(44  Stat.  122;  6  U.  S.  C.  15) 

SuBPART  R — Control,  Custody  and 
Supervision 

.§  185.350  Control  of  warehouse.  'The 
law  provides  that  every  internal  revenue 
bonded  warehouse  shall  be  under  the 
control  of  the  district  supervisor  of  the 
Alcohol  Tax  Unit  district  in  which  the 
w^arehouse  is  located. 

(53  stat.  331;  26  U.  S.  C.  2872) 

§  185.351  Assignment  of  storekeeper^ 
gaugers.  When  an  internal  revenue 
bonded  warehouse  is  established,  the  dis¬ 
trict  supervisor  will  assign  one  or  more 
storekeeper-gaugers  to  the  warehouse. 
In  determining  the  number  of  store¬ 
keeper-gaugers  to  be  assigned  to  a 
bonded  wrarehouse  the  district  super¬ 
visor  wrill  consider  the  number  and  size 
of  the  rooms  or  building  comprising  the 
warehouse,  the  number  of  packages  of 
spirits  to  be  received  and  removed  daily, 
whether  spirits  are  to  be  bottled  in  bond 
at  such  warehouse,  whether  a  taxpaid 
bottling  house  is  to  be  operated  in  con¬ 
nection  with  the  warehouse,  and  whether 
the  warehouse  is  located  on,  or  is  con¬ 
tiguous  or  adjacent  to,  the  premises  of 
a  distillery. 

(53  stat.  373  as  amended,  492;  26  U.  S.  C.  3170, 
4013) 

§  185.352  Examination  of  warehouse. 
Storekeeper-gaugers  will,  upon  assign¬ 
ment  to  a  bonded  w’arehouse,  examine 
the  W’arehouse  and  its  equipment  and 
will  determine  that  the  doors,  w’indo’7/3. 
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and  other  openings  are  properly  pro¬ 
tected  and  equipped  for  locking;  that 
the  inlets,  outlets,  and  other  necessary 
openings  of  all  tanks  for  spirits  and 
valves  in  pipe  lines,  if  any,  are  properly 
equipped  for  locking;  and  that  all  pipe 
line  connections  conform  to  this  part. 
The  storekeeper-gauger  will  apply  Gov¬ 
ernment  loc^  and  seals  wherever  the 
same  are  required. 

§  185.353  Custody  of  warehouse.  The 
law  provides  that  each  internal  revenue 
bonded  warehouse  shall  be  in  the  charge 
of  a  storekeeper-gauger  and  that  every 
such  warehouse  shall  be  in  the  joint  cus¬ 
tody  of  the  storekeeper*»gauger  and  the 
proprietor  thereof,  and  kept  securely 
locked,  and  shall  at  no  time  be  unlocked 
or  opened,  or  remain  open,  except  in  the 
presence  of  the  storekeeper-gauger  or 
other  person  who  may  be  designated  to 
act  for  him.  The  keys  to  all  Government 
locks  shall  remain  at  all  times  in  the 
custody  of  the  storekeeper -gauger,  ex¬ 
cept  that  where  no  storekeeper-gauger 
is  regularly  assigned  to  the  warehouse 
such  keys  shall  remain  in  the  custody  of 
the  storekeeper -gauger  at  the  distillery 
having  charge  of  the  warehouse,  or  in 
the  custody  of  the  district  supervisor  or 
other  person  designated  by  him.  The 
storekeeper-gauger  having  custody  of 
the  keys  will  not  at  any  time  permit 
them 'to  go  into  the  possession  of  any 
other  person,  except  the  district  super¬ 
visor  or  an  officer  authorized  by  the  dis¬ 
trict  supervisor  or  the  Commissioner  to 
receive  them. 

(53  Stat.  331,  332;  26  U.  S.  C.  2872,  2873) 

5  185.354  Warehouse  to  he  kept 
locked.  The  outside  doors  of  the  ware¬ 
house  shall  be  locked  with  Government 
locks  and  kept  locked  at  all  times  except 
when  spirits  are  being  entered  into  or 
removed  from  the  warehouse  or  where  it 
is  necessary  for  the  proprietor  to  have 
access  to  the  warehouse  for  the  purpose 
of  repairing  cooperage  or  other  legiti¬ 
mate  purposes.  The  doors  of  the  bot¬ 
tling-in-bond  department  shall  be  locked 
with  Government  locks  and  kept  locked 
at  all  times  except  when  spirits  are  being 
bottled  or  are  being  entered  into  or  re¬ 
moved  therefrom  or  where  it  is  necessary 
for  the  proprietor  to  have  access  to  the 
bottling-in-bond  department  for  other 
legitimate  purposes.  The  bottling-in¬ 
bond  department  must  be  locked  at  night 
in  the  usual  way,  regardless  of  whether 
spirits  are  stored  therein.  If  the  bot¬ 
tling-in-bond  department  is  used  exclu¬ 
sively  for  bottling  distilled  spirits  in 
bond,  the  doors  (if  any)  in  the  partition 
or  wall  separating  the  bottling-in-bond 
department  from  the  storage  portion  of 
the  warehouse  must  be  kept  locked  on  the 
storage  side  of  the  warehouse  except 
while  actually  being  used  for  the  trans¬ 
fer  of  spirits  as  provided  in  §  185.72. 
All  windows  and  shutters  shall  be  closed 
and  securely  fastened  by  the  proprietor 
when  business  is  finished  for  the  day. 
The  storekeeper-gauger  will  open  and 
close  the  Government  locks  on  doors  and 
on  any  shutters  that  may  be  equipped 
with  Government  locks.  Neither  the 
warehouse  nor  the  bottling-in-bond  de¬ 
partment  therein  shall  be  open  on  Sun¬ 
day  or  at  night  or  at  any  time  other  than 


regular  business  hours  except  in  cases  of 
emergency  and  then  only  with  the  ap¬ 
proval  of  the  district  supervisor:  Pro¬ 
vided,  That  where  the  spirits  are  in 
imminent  danger  of  loss  by  fire,  fiood  or 
other  casualty,  and  it  is  impracticable  to 
first  obtain  authorization  from  the  dis¬ 
trict  supervisor  for  the  opening  of  the 
warehouse,  the  storekeeper- gauger  may, 
upon  the  request  of  the  proprietor,  open 
the  warehouse  for  the  purpose  of  pre¬ 
venting  loss  of  the  spirits,  but  a  report 
thereof  must  be  made  immediately,  by 
telephone  or  telegraph  where  possible, 
to  the  district  supervisor:  And  provided 
further.  That  where  the  spirits  are  in 
imminent  danger  of  loss  by  fire,  and  it  is 
impracticable  to  first  communicate  with 
the  district  supervisor  or  the  store-  , 
keeper- gauger,  city,  county,  and  State 
fire  officers  may  break  open  the  ware¬ 
house  for  the  purpose  of  preventing  loss 
of  the  spirits,  but  a  similar  report  thereof 
must  be  made  immediately  to  the  district 
supervisor. 

(53  stat.  331,  332;  26  U.  S.  C.  2872,  2873) 

§  185.355  Admittance  of  proprietor. 
The  proprietor  shall  upon  request  at 
reasonable  times  have  admittance,  in  the 
presence  of  the  storekeeper-gauger,  to 
the  warehouse  and  the  spirits  deposited 
therein,  and  may,  in  conjunction  with  the 
storekeeper-gauger,  refuse  admittance  to 
any  person  not  a  revenue  officer.  The 
proprietor  may  have  access  to  the  spirits 
in  bond  at  any  reasonable  time  in  the 
presence  of  the  storekeeperrgauger  for 
the  purpose  of  repairing  cooperage,  or  '^ 
to  take  any  necessary  measures  to  pre¬ 
vent  waste  by  leakage  or  for  other  legiti¬ 
mate  purposes. 

(53  stat.  331,  332;  26  U.  S.  C.  2872,  2873) 

§  185.356  Operations  requiring  imme~ 
diate  supervision.  The  immediate  super¬ 
vision  of  the  storekeeper- gauger  is  re¬ 
quired  whenever  (a)  spirits  are  entered 
into  or  withdrawn  from  the  warehouse; 
(b)  spirits  are  transferred  from  one 
building  to  another;  (c)  spirits  are  bot¬ 
tled  in  bond;  (d)  spirits  are  drawn  from 
.tanks  into  packages  or  dumped  from 
packages  into  gauge  tanks;  (e)  a  change 
of  package  is  made  for  exportation,  or  to 
prevent  loss  by  leakage,  or  for  other  au¬ 
thorized  purposes;  (f)  samples  of  spirits 
are  obtained;  (g)  spirits  in  distiller’s 
original  packages  or  in  tanks  are  reduced 
In  proof;  (h)  brandy- blending  operations 
are  being  conducted;  (i)  packages  of 
spirits  on  deposit  in  an  internal  revenue 
bonded  warehouse  are  gauged  prepara¬ 
tory  to  immediate  sealing  of  the  bungs 
and  when  the  bungs  of  such  packages 
are  sealed ;  ( j )  otherwise  required  in  this 
part;  or  (k)  spirits  in  the  warehouse  are 
by  reason  of  circumstances  exposed  to 
loss. 

(53  stat.  298  as  amended,  300  as  amended, 
832;  23  U.  S.  C.  2800,  2801,  2873) 

§  185.357  Commercial  gauging.  Spir¬ 
its  shall  not  be  gauged  except  as  required 
for  official  purposes. 

Subpart  S — Deposit  of  Spirits  in 
Warehouse 

deposit  in  storage- tanks 

§  185.365  In  warehouse  on  distillery 
premises.  Distilled  spirits  of  160  degrees 


of  proof  or  more  may  be  received  by  pipe 
line  or  in  tank  cars  from  a  registered 
distillery  and  brandy  of  any  proof  may 
be  received  by  pipe  line  or  in  tank  cars 
from  a  fruit  distillery  for  deposit  in  stor¬ 
age  tanks  in  the  internal  revenue  bonded 
warehouse  located  on  distillery  premises 
W’here  produced :  Provided,  That  (a)  rum 
of  not  less  than  150  degrees  of  proof  In¬ 
tended  for  denaturation  may  be  received 
by  pipe  line  from  a  registered  distillery 
for  deposit  in  storage  tanks;  and  (b)  gin 
of  any  proof  may  be  received  by  pipe  line 
from  a  registered  distillery  and  deposited 
in  storage  tanks. 

(53  stat.  316  as  amended,  333,  335  as  amend¬ 
ed,  339,  355;  26  U.  S.  C.  2825,  2879,  2883,  2883, 
3070) 

§  185.366  In  warehouse  contiguous  to 
distillery  premises.  Distilled  spirits 
(other  than  spirits  designated  for  forti¬ 
fication  or  rum  designated  for  denatura¬ 
tion)  of  160  degrees  of  proof  or  more  may 
be  received  by  pipe  line  or  in  tank  cars 
from  a  registered  distillery  or  a  fruit 
distillery  for  deposit  in  storage  tanks  in 
an  internal  revenue  bonded  warehouse 
located  contiguous  to  the  distillery  prem¬ 
ises  where  produced:  Provided.  That  gin 
of  any  proof  may  be  received  by  pipe  line 
from  a  registered  distillery  for  deposit 
in  storage  tanks. 

(53  stat.  316  as  amended,  333,  335  as  amend¬ 
ed,  339,  355;  26  U.  S.  C.  2825,  2879,  2883,  2888, 
3070) 

§  185.367  In  any  warehouse.  Distilled 
spirits  of  160  degrees  of  proof  or  more 
received  in  tank  cars  from  a  registered 
distillery  or  a  fruit  distillery,  or  from 
storage  tanks  in  an  internal  revenue 
bonded  warehouse  may  be  deposited  in 
storage  tanks  in  any  internal  revenue 
bonded  warehouse. 

(53  stat.  316  as  amended,  333,  335  as  amend¬ 
ed,  339,  355;  26  U.  S.  C.  2825,  2879,  2883,  2888, 
3070) 

§  185.368  Supervision  of  pipe  line 
transfers.  The  transfer  of  spirits  by  pipe 
line  from  the  distillery  receiving  cisterns 
to  storage  tanks  in  a  bonded  warehouse 
will  be  under  the  immediate  supervision 
of  the  storekeeper-gauger  in  charge  of 
the  distillery  receiving  cisterns  and  the 
storekeeper- gauger  in  charge  of  tlfe 
warehouse,  if  one  is  assigned  to  the 
warehouse.  The  storekeeper- gauger  su¬ 
pervising  the  deposit  will  see  that  the 
outlet  and  all  other  openings,  except 
the  inlet,  are  closed  and  locked  when 
spirits  are  being  deposited;  that  the  inlet 
and  all  other  openings,  except  the  outlet, 
are  closed  and  locked  When  spirits  are  be¬ 
ing  removed  from  such  tanks;  and  that 
the  valves  in  the  pipe  line  are  so  adjusted 
by  the  proprietor  as  to  properly  control 
the  flow  of  spirits.  When  the  spirits  have 
been  deposited  in  the  tanks  in  the  bonded 
warehouse,  the  inlet  will  be  immediately 
closed  by  the  proprietor  and  locked  by 
the  storekeeper- gauger.  The  storekeep¬ 
er-gauger  will  at  such  time  note  the  num¬ 
ber  of  the  storage  tank  on  the  gauge  re¬ 
port,  Form  1520,  covering  the  deposit  of 
the  spirits,  and  except  where  such  spirits 
were  gauged  in  the  distillery  immediately 
prior  to  transfer  by  pipe  line,  he  will  !uake 
an  immediate  gauge  and  prepare  a  gauge 
report  on  Form  1520  covering  the  deposit 
of  the  spirits.  The  openings  of  ware- 
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house  tanks  containing  spirits,  and  the 
valves  in  pipe  lines  leading  to  and  from 
such  tanks,  shall  be  kept  closed  and 
locked  at  all  times,  except  whea  it  is 
necessary  to  open  such  tanks  for  inspec¬ 
tion  or  gauging  purposes,  or  for  transfer 
of  the  spirits.  Whenever  spirits  are 
transferred  into  or  out  of  warehouse 
tanks,  the  storekeeper-gauger  will  open 
and  close  the  locks,  but  it  shall  be  the 
duty  of  the  proprietor  to  manipulate  the 
stopcocks  or  valves  controlling  the  flow 
of  the  spirits. 

(53  Stat.  298  as  amended,  333,  335  as  amend¬ 
ed;  26  U.  S.  C.  2800,  2878,  2883) 

§  185.369  Tank  car  transfers  for  de~ 
posit  in  storage  tanks.  Where  spirits  re¬ 
ceived  by  tank  car  are  to  be  deposited  in 
storage  tanks  in  a  bonded  warehouse,  the 
storekeeper- gauger  will  carefully  ex¬ 
amine  the  tank  car  for  evidence  of  loss 
and  immediately  upon  transfer  into  the 
warehouse  he  will  gauge  the  spirits  and 
enter  the  details  of  gauge  on  the  Form 
1520  covering  the  transfer.  The  serial 
number  of  the  storage  tank  and  the 
quantity  deposited  therein  will  be  en¬ 
tered  on  the  form.  If  the  §pirits  are 
deposited  in  more  than  one  storage  tank, 
a  separate  Form  1520  will  be  prepared 
covering  the  deposit  in  each  additional 
tank.  Where  the  gauge  discloses  a  loss 
or  shortage,  he  will  proceed  as  required 
by  §  185.486,  The  storekeeper-gauger 
will  see  that  the  openings  of  the  tanks 
and  valves  of  the  pipe  lines  are  con¬ 
trolled  and  adjusted  as  provided  in 
§  185.368  relating  to  pipe  line  transfers. 

(53  stat.  333,  335  as  amended,  492;  26  U.  S.  C. 
2879,  2£83,  4017) 

§  185.370  Custody  of  keys.  The  keys 
to  all  Government  locks  on  valves  in 
pipelines  used  for  conveying  spirits  from 
the  distillery  receiving  cisterns  to  ware¬ 
house  storage  tanks  shall  remain  at  all 
times  in  the  custody  of  the  storekeeper- 
gauger  in  charge  of  the  distillery  receiv¬ 
ing  cisterns,  except  that  if  a  storekeeper- 
gauger  is  exclusively  assigned  to  the 
bonded  warehouse,  such  storekeeper- 
gauger  shall  have  custody  of  the  keys  to 
locks  within  the  warehouse. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 


S  185.372  Prohibited  mingling  in  stor~ 
age  tanks.  Spirits  which  were  produced 
from  different  materials,  or  by  two  or 
more  distillers,  or  at  two  or  more  dis¬ 
tilleries,  or  during  different  distilling 
seasons  and  years,  or  which  differ  in  kind 
according  to  the  standards  of  identity 
established  under  the  Federal  Alcohol 
Administration  Act,  or  which  are  other¬ 
wise  heterogeneous,  may  not  be  mingled 
in  storage  tanks. 

(53  stat.  335  as  amended,  391;  26  U.  S.  C. 
2883,  3254;  sec.  205,  49  Stat.  981  as  amended;^ 
27  U.  S.  C.  205) 

§  185.373  Limitation  on  deposits  in 
same  tank.  When  the  drawing  of  spirits 
from  a  warehouse  gauging  tank  has  , 
begun,  no  further  deposit  of  spirits ' 
therein  will  be  permitted  until  the  tank 
has  been  completely  emptied.  It  will  not 
be  necessary  to  empty  a  warehouse  stor¬ 
age  tank  before  making  additional  de¬ 
posits  of  spirits  therein,  provided  the 
spirits  so  mingled  meet  the  requirements 
of  §  185.372.  However,  spirits  must  not 
be  run  into  and  drawn  from  the  same 
tank  simultaneously.  If,  in  order  to 
utilize  a  large  storage  tank,  a  proprietor 
desires  to  transfer  the  spirits  remaining 
therein  to  a  smaller  tank,  such  transfer 
may  be  made  upon  application  to  the 
storekeeper-gauger  in  charge.  The 
transfer  from  one  storage  tank  to  an¬ 
other  must  be  made  under  the  immediate 
supervision  of  a  storekeeper-gauger  who 
will  note  the  number  of  the  storage  tank 
on  the  Form  1520  covering  the  deposit  of 
the  spirits  in  the  warehouse. 

(53  stat.  298  as  amended,  335  as  amended, 
391;  26  U.  S.  C.  2800,  2883,  3254) 

SPIRITS  RECEIVED  IN  CASKS  OR  OTHER 
APPROVED  CONTAINERS 

§  185.374  From  distillery  on  same  or 
contiguous  premises.  Where  spirits  are 
received  in  packages  for  deposit  from  a 
distillery  on  the  same  or  contiguous 
premises,  the  packages  will  be  trans¬ 
ferred  from  the  distillery  cistern  room  or 
fruit  distillery,  as  the  case  may  be,  to  the 
warehouse  under  the  supervision  of  the 
storekeeper-gauger  in  charge  of  the  cis¬ 
tern  room  or  fruit  distillery  and  the 
storekeeper-gauger  in  charge  of  the 
warehouse.  ^ 

(53  stat.  333,  335  as  amended;  26  U.  S.  C. 
2878,  2883) 

§  185.375  From  distillery  not  on  the 
same  or  contiguous  premises  or  from 
another  warehouse.  When  spirits  are  re¬ 
ceived  from  a  distillery  not  on  the  same 
or  contiguous  premises  or  from  another 
internal  revenue  bonded  warehouse  for 
deposit,  the  storekeeper-gauger  will  ex¬ 
amine  and  weigh  each  package  and  enter 
the  weight  on  Form  1520  or  Form  1619. 
Where  material  discrepancies  between 
shipping  and  receiving  weights  are  found 
or  where  containers  bear  evidence  of 
having  sustained  loss  in  transit  the  store¬ 
keeper-gauger  will  follow  the  procedure 
prescribed  in  §  185.376.  The  procedure 
prescribed  in  §  185.377  will  be  followed  as 
to  spirits  received  in  tank  cars. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.376  Examination  of-  packages. 
Where  packages  of  spirits  are  received 
bearing  evidence  of  having  sustained  un¬ 


usual  losses  in  transit,  or  where  material 
discrepancies  are  found  by  the  compari¬ 
son  of  shipping  weight  with  the  weight 
ascertained  at  the  receiving  warehouse, 
the  storekeeper-gauger  will  observe  the 
following  procedure; 

(a)  Examine  the  condition  of  the 
cooperage  of  each  such  package. 

(b)  Make  a  gauge  of  each  such  pack¬ 
age  and  enter  in  the  “Receiving  gauge” 
columns  of  the  Form  1520  or  1619,  as  the 
case  may  be,  the  gross  weight  and  proof 
of  each  package  and  in  the  loss  column 
enter  the  difference  in  weight  between 
the  amount  shipped  and  the  amount  re¬ 
ceived.  The  storekeeper-gauger  will  also 
note  on  the  reverse  of  the  Forms  1520 
or  1619  the  condition  of  the  cooperage 
and  whether  in  his  opinion  the  loss  was 
occasioned  by  theft,  accident  or  other 
determinable  cause.  In  the  event  the 
loss  sustained  from  any  package  appears 
to  have  been  the  result  of  theft,  such 
package  will  be  detained  and  reported  to 
the  district  supervisor  in  accordance 
with  the  procedure  prescribed  in 
§  185.486. 

(53  Stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.377  Examination  of  tank  car. 
The  storekeeper-gauger  will  carefully 
examine  each  tank  car  of  spirits  upon  its 
arrival  at  the  warehouse  for  evidence  of 
loss  and  will  determine  if  the  seals  ap¬ 
plied  at  the  shipping  premises  are  intact. 
Unless  the  spirits  are  to  be  immediately 
taxpaid  on  the  filling  gauge,  the  spirits 
will  be  gauged  in  a  gauging  tank  or  by 
volumetric  measurement  in  the  tank  car 
and  reported  on  Form  1520  covering  the 
transfer.  If  the  spirits  are  gauged  in  a 
gauging  tank,  they  will  be  immediately 
returned  to  the  tank  car.  After  gaug¬ 
ing,  the  car  will  be  sealed  pending  tax- 
payment  or  transfer  in  bond.  Where  *t 
is  determined  that  the  tank  car  bears 
evidence  of  unusual  loss  that  cannot  be 
satisfactorily  explained,  or  of  tampering, 
the  tank  car  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  §§  185.480- 
185.496. 

(53  Stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.378  Examination  and  deposit  of 
cases.  Where  spirits  bottled  in  bond  are 
received  from  another  bonded  ware¬ 
house  for  deposit,  the  storekeeper- 
gauger  will  carefully  examine  the  ship¬ 
ment  upon  its  arrival  and,  where  the 
cases  bear  evidence  of  having  sustained 
losses,  he  will  note  the  loss  on  Form  1620. 
In  the  event  any  of  the  cases  in  a  ship¬ 
ment  bear  evidence  of  loss  by  theft,  such 
cases  will  be  detained  and  reported  to  the 
district  supervisor  in  accordance  with 
the  procedure  prescribed  in  §  185.486. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

5  185.379  Disposition  of  deposit  forms. 
Where  spirits  are  received  from  a  dis¬ 
tillery  operated  by  the  proprietor  on  the 
same  or  contiguous  premises,  the  store¬ 
keeper-gauger  in  charge  at  the  receiving 
warehouse  will  retain  the  copy  of  Form 
1520  covering  the  deposit  of  the  spirits. 
Upon  the  deposit  of  spirits  received  from 
a  distillery  not  operated  by  the  propri¬ 
etor  of  the  warehouse  on  the  same  or 
contiguous  premises,  or  from  another 
bonded  warehouse,  the  storekeeper- 


§  185.371  Marking  of  tanks.  When 
spirits  are  deposited  in  warehouse  stor¬ 
age  tanks  the  storekeeper-gauger  shall 
plainly  and  legibly  mark  on  each  tank 
the  kind  of  spirits  deposited  therein,  the 
date  of  the  entry  for  deposit,  and  the 
proof  at  which  the  spirits  were  distilled 
(“Di.stilled  190  Proof  or  over,”  or  “Dis¬ 
tilled  between  160  and  190  Proof,”  as  the 
case  may  be) .  Such  marks  shall  be  com¬ 
pletely  erased  by  the  storekeeper-gauger 
each  time  the  tank  is  emptied.  Where 
brandy  or  fruit  spirits  for  the  fortifica¬ 
tion  of  wine,  or  rum  of  not  less  than  150 
degrees  of  proof  for  denaturation,  or 
spirits  of  not  less  than  180  degrees  of 
proof  intended  for  exportation  in  tank 
cars,  are  transferred  into  warehouse 
storage  tanks,  the  warehouseman  shall 
plainly  and  legibly  stencil  upon  such 
tanks  the  words  “For  Fortification  of 
Wine,”  "For  Denaturation,”  or  “For  Ex¬ 
portation,”  respectively,  in  addition  to 
the  other  markings  required  by  this  part. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 
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gauger  at  the  receiving  warehouse  will 
follow  the  procedure  prescribed  by 
§  185.707  for  transfers  between  ware¬ 
houses  in  the  same  district  and  §  185.712 
for  transfers  between  warehouses  in  dif¬ 
ferent  districts. 

SUFFICIENCY  OF  BOND 

§  185.380  Storekeeper -gauger  to  he 
informed.  Where  spirits  are  received  for 
deposit  from  a  distillery  operated  by  the 
proprietor  of  the  warehouse  on  the  same' 
or  contiguous  premises,  and  the  penal 
sum  of  the  transportation  and  ware¬ 
housing  bond  is  less  than  the  maximum 
of  $200,000,  as  shown  by  the  record  fur¬ 
nished  by  the  district  supervisor  pursu¬ 
ant  to  §  185.314,  the  storekeeper-gauger  . 
in  charge  of  the  warehouse  will  see  that 
the  tax  liability  on  the  quantity  of  spir¬ 
its  deposited  in  the  warehouse,  plus  the 
tax  liability  on  the  spirits  represented 
by  all  outstanding  approved  Forms  236 
(§§  185.694  and  185.709)  is  within  the 
limits  of  the  penal*  sum  of  the  bond. 
Such  information  shall  also  be  furnished 
where  brandies  are  blended  under  the 
provisions  of  §  2801  (e)  (5),  I.  R.  C. 
(when  the  penal  sum  of  the  bond  is  less 
than  the  maximum),  and  the  store¬ 
keeper-gauger  shall  see  that  the  penal 
sum  of  the  bond  is  sufficient  to  cover  the 
additional  tax  of  30  cents  a  proof  gallon 
on  all  blended  brandy  on  hand  or  in 
transit  to  the  warehouse  at  any  one  time 
as  well  as  the  tax  under  §  2800  (a)  (1), 
I.  R.  C.,  on  all  brandy  on  hand  at  any 
one  time. 

(53  Stat.  300  as  amended,  333;  26  U.  S.  C. 
2801,  2879) 

RECORDS  AND  REPORTS 

§  185.381  Storekeeper-gauger’s  copies 
of  deposit  forms.  All  copies  of  Forms 
236,  1520,  1619  and  1620,  covering  the 
deposit  of  spirits  in  internal  revenue, 
bonded  warehouses,  and  all  copies  of 
Forms  1685  and  1520  covering  the  blend¬ 
ing  of  brandy  and  the  return  thereof  to 
the  storage  portion  of  the  warehouse, 
shall  be  filed  by  the  storekeeper-gauger 
as  permanent  records,  in  accordance  with 
the  procedure  prescribed  in  Subpart  UU 
of  this  part. 

(53  stat.  340  as  amended,  335  as  amended, 
846;  26  U.  S.  C.  2801,  2883,  2915) 

§  185.382  Forms  1513  and  1621.  The 
storekeeper-gauger  in  charge  of  an  in¬ 
ternal  revenue  bonded  warehouse  shall 
report  all  spirits  deposited  in  the  ware¬ 
house.  including  blended  brandies 
returned  from  the  brandy-blending  de¬ 
partment,  on  his  monthly  bonded  ware¬ 
house  report,  Form  1513,  and  shall  make 
appropriate  entries  in  his  summary  of 
deposits  and  withdrawals.  Form  1621,  as 
provided  in  §  185.1020. 

§  185.383  Date  of  receipt  in  warehouse 
to  be  shown  on  withdrawal  applications 
or  permit.  At  the  time  of  submitting  to 
the  storekeeper- gauger  an  application 
prepared  pursuant  to  the  provisions 
of  §§  185.460.  185.485,  185.486,  185.511, 
185.536,  185.600,  135.650.  185.660,  185.670, 
185.738,  185.761,  185.773,  185.778,  185.816, 
185,826,  185.856,  185.863.  185.868,  185.881 
and  185.891,  for  the  gauge,  regauge,  or 
withdrawal  of  distilled  spirits,  the  pro¬ 
prietor  of  the  internal  revenue  bonded 
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W'arehouse  shall  show  on  the  form.  In 
addition  to  the  other  information  re¬ 
quired  by  the  form  or  by  the  provisions 
of  this  part,  the  date  the  spirits  were 
received  in  the  warehouse.  When  the 
warehouseman  desires  to  make  shipment 
of  distilled  spirits  in  bond  and  furnishes 
the  storekeeper-gauger  a  copy  of  the 
Form  236  covering  such  transfer  he  shall 
show  on  the  form  the  date  the  distilled 
spirits  were  received  in  the  warehouse. 
When  the  warehouseman  submits  per¬ 
mit  on  Form  1508,  covering  the  with- 
draw^al  of  distilled  spirits  for  the  use  of 
the  United  States,  he  shall  show'  on  the 
form  the  date  the  spirits  were  received 
in  the  warehouse. 

(53  stat.  300  as  amended,  335  as  amended, 
336,  337,  340,  342  as  amended.  343,  345,  346, 
348  as  amended.  351,  353',  355,  373;  26  U.  S.  C. 
2801,  2382,  2883,  2885,  2886,  2891,  2903,  2904. 
2910,  2915,  3031,  3033,  3037,  3070,  3171.  and 
section  309  (a)  of  the  Tariff  Act  of  1930) 

Subpart  T — Storage  of  Distilled  Spirits 
IN  Warehouse 

§  185.390  Kinds  of  containers.  Dis¬ 
tilled  spirits  may  be  stored  in  an  internal 
revenue  bonded  warehouse: 

(a)  In  the  distiller’s  original  packages 
in  which  received,  including,  in  the  case 
of  spirits  intended  for  temporary  storage 
pending  exportation,  wooden  packages 
containing  two  or  more  metallic  cans 
having  a  capacity  of  not  less  than  5  W’ine 
gallons  each; 

(b)  In  cases,  w'here  spirits  are  bottled 
in  bond; 

(c)  In  casks,  barrels,  or  similar  wooden 
packages,  or  in  drums  or  similar  metal 
packages,  having  a  capacity  of  not  less 
than  10  wine  gallons  each,  filled  from 
warehouse  storage  tanks  or  into  which 
the  contents  of  the  distiller’s  original 
packages  were  transferred  in  accordance 
with  §§  185.397  to  185.402; 

(d)  In  storage  tanks  (1)  in  any  ware¬ 
house  if  the  spirits  are  160  degrees  or 
more  of  proof;  or  (2)  in  a  warehouse 
located  on  the  premises  of  the  distillery 
W’here  the  spirits  were  produced  and  such 
spirits  are  rum. of  not  less  than  150  de¬ 
grees  of  proof  received  by  pipeline  and 
are  intended  for  denaturation;  or  (3)  in 
a  warehouse  located  on  the  premises  of  a 
fruit  distillery  w’here  the  spirits  were 
produced;  or  (4)  in  a  warehouse  located 
on  or  contiguous  to  the  premises  of  the 
distillery  where  the  spirits  were  produced 
and  the  spirits  are  gin  of  any  proof 
received  by  pipeline; 

(e)  In  tank  cars, 

(53  stat.  316  as  amended.  333, 342  as  amended, 
355;  26  U.  S.  C.  2825,  2878,  2883,  2903,  3070) 

METHOD  OF  STORAGE 

§  185.391  Containers  to  be  accessible. 
Packages  of  distilled  spirits  deposited  in 
an  internal  revenue  bonded  warehouse 
must  be  stored  therein  in  such  a  manner 
that  they  may  be  readily  inspected  and 
examined  by  Government  officers.  Aisles 
of  sufficient  w'idth  to  permit  passage  for 
the  purpose  of  inspecting  and  repairing 
the  cooperage  must  be  provided  betw’een 
rows  of  barrels.  The  barrels  must  not  be 
so  superimposed  upon  each  other  as  to 
prevent  inspection  and  repair  of  coop¬ 
erage  or  to  prevent  or  interfere  w'ith 
their  removal  from  rows  or  tires  for 


gauging,  repairing  cooperage,  etc.  Cases 
of  spirits  must  be  so  stored  that  they  may 
be  readily  inventoried.  The  cases  may 
be  stored  in  stacks  or  blocks  if  segregated 
according  to  distillers,  kinds  of  spirits, 
and  sizes  of  bottles,  and  kept  arranged  in 
serial  order.  Aisles  and  passageways 
must  be  kept  open  and  not  be  permitted 
to  become  blocked  by  packages  or  other 
articles. 

(53  stat.  333;  26  U.  S.  C.  2878) 

§  185.392  Storage  in  tank  cars. 
Where  spirits  are  received  in  tank  cars 
for  storage  in  bond,  the  spirits  may  be 
transferred  to  warehouse  storage  tanks 
provided  the  spirits  are  160  degrees  of 
proof  or  4nore.  If  the  spirits  are  less 
than  160  degrees  of  proof,  such  tank  cars 
must  be  run  within  the  warehouse  and 
remain  therein  pending  tax  payment  or 
further  transfer  in  bond. 

(53  stat.  316  as  amended.  333, 335  as  amended; 
23  U.  S.  C.  2825.  2878,  2383) 

\ 

§  185.393  Failure  to  properly  store 
spirits.  Where  the  proprietor  so  stores 
packages  of  spirits  that  they  cannot  be 
readily  inspected,  or  removed  with  facil¬ 
ity  from  rows  or.,^ers  for  gauging,  re¬ 
pairing  of  cooperage,  or*  other  proper 
purposes,  or  that  unnecessary  loss  is 
likely  to  occur  from  superimposing  pack¬ 
ages  upon  each  other,  or  from  deteriora¬ 
tion  of  the  cooperage  due  to  other  causes 
or  where  spirits  are  stored  in  tanks  and 
such  tanks  are  not  kept  in  good  condition 
so  as  to  preclude  unnecessary  loss  of  spir¬ 
its  therefrom,  the  storekeeper -gauger 
will  make  report  thereof  in  WTiting  to 
the  district  supervisor,  w'ho  will  require 
•  the  proprietor  to  make  the  necessary 
correction.  The  proprietor  must  take 
whatever  steps  are  necessary  to  avoid 
unnecessary  loss  or  wastage  of  spirits  in 
the  warehouse. 

(53  stat.  333,  334,  335  as  amended,  340  as 
amended;  26  U.  S.  C.  2878,  2880,  2883,  2901) 

§  185.394  Facilities  for  examination. 
The  proprietor  shall  furnish  all  assist¬ 
ance,  lights,  ladders,  and  other  facilities 
necessary  to  enable  Government  officers 
to  examine  warehouse  premises  and 
equipment  and  all  containers  of  spirits 
stored  therein. 

(53  stat.  331,  332;  26  U.  S.  C.  2872,  2873) 

§  185.395  Facilities  for  gauging.  The 
proprietor  of  the  warehouse  must  pro¬ 
vide  adequate  assistance  and  facilities  to 
enable  the  storekeeper-gauger  to  gauge 
any  packages  which,  in  the  officer’s 
opinion,  have  been  tampered  with  or 
from  which  unnecessa'ry  loss  has 
occurred. 

(53  stat.  331,  332,  340  as  amended;  26  U.  S.  C. 
2872,  2873,  2901) 

§  185.396  Facilities  for  recoopering. 
The  proprietor  must  provide  suitable 
facilities  for  the  recoopering  of  spirits 
stored  in  the  warehouse.  Where  a  con¬ 
siderable  amount  of  recoopering  is  done, 
a  separate  room  to  be  used  exclusively 
for  the  purpose  should  be  provided.  If 
a  separate  room  is  not  provided,  the 
facilities  to  be  used  for  recoopering  spir¬ 
its  must  be  arranged  and  the  work  per¬ 
formed  in  such  a  manner  as  to  avoid 
unnecessary  loss  or  w’astage  of  spirits 
or  impairing  the  safety  of  other  spirits 
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or  rendering  the  required  supervision  by 
the  storekeeper-gauger  more  difficult. 

(53  Stat.  332,  333,  335  as  amended;  26  U.  S.  C. 
2873,  2878.  2883) 

filling  packages  from  storage  tanks 

§  185.397  Gauging.  Distilled  spirits 
may  be  drawn  into  packages  from  stor¬ 
age  tanks  in  accordance  with  this  part. 

If  the  distilled  spirits  in  the  tank  are 
found  to  be  other  than  a  whole  degree  of 
proof,  adjustment  to  a  whole  degree  must 
be  made  by  the  proprietor  before  with¬ 
drawal  into  packages.  Each  package 
must  be  gauged  by  the  storekeeper- 
gauger.  Before  determining  the  original 
tare  of  packages,  the  storekeeper- 
gauger  will  examine  them  and  will  not 
permit  the  use  of  any  package  which  con¬ 
tains  or  has  on  its  exterior  or  interior 
any  unauthorized  substance  which  will 
prevent  the  correct  ascertainment  of  the 
tare.  The  tare  of  the  empty  package 
will  be  determined  and  will  be  marked 
on  the  package  and  recorded  on  Form 
1520.  Weights  shall  be  determined  in 
pounds  and  one -half  pounds. 

(53  stat.  333,  335  as  amended;  26  U.  S.  C.  2878, 
2883) 

§  185.398  Reduction  in  proof.  Spirits 
In  warehouse  storage  tanks  which  were 
produced  at  190  degrees  of  proof  or  more 
may  be  reduced  in  such  storage  tanks  to 
not  less  than  111  degrees  of  proof  prior 
to  being  drawn  into  packages.  The  spir¬ 
its  will  be  reduced  by  the  proprietor  of 
the  bonded  warehouse  under  the  imme¬ 
diate  supervision  of  the  storekeeper- 
gauger.  Spirits  of  less  than  160  degrees 
of  proof  may  not  be  wuthdrawm  from 
storage  tanks  into  tank  cars  for  transfer 
In  bond. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.399  Marking  and  branding  pack~ 
ages  filled  from  storage  tanks.  The  pro¬ 
prietor  shall  plainly  and  durably  burn, 
cut,  imprint,  or  stencil  on  the  head  of 
each  package  filled  from  a  warehouse 
storage  tank,  in  letters  and  figures  not 
less  than  three -foiu-ths  inch  in  height 
(not  less  than  one-half  inch  in  height  for 
one-half  barrels),  the  name  of  the  dis¬ 
tiller  or  the  person  in  whose  name  the 
spirits  were  produced,  the  registry  num¬ 
ber  of  the  distillery,  the  city  or  town  and 
State  in  which  the  distillery  is  located, 
kind  of  cooperage  (as  charred,  recharred, 
plain,  etc.),  serial  number  of  the  pack¬ 
age.  kind  of  spirits,  the  date  of  filling, 
and  in  letters  and  figures  not  less  than 
one-half  inch  in  height,  the  proof  at 
which  distilled,  the  original  proof  gallons, 
the  original  proof  and  tare  determined 
at  time  of  filling,  the  date  of  original 
entry  of  the  spirits  for  deposit,  and  the 
warehouse  number  and  State  in  which 
located.  This  head  shall  be  designated 
the  Government  head.  The  ink  used  in 
applying  marks  and  brands  shall  be  of 
suitable  quality  to  effect  durability  and 
legibility  and  the  heads  of  the  packages 
shall  be  sufficiently  smooth  and  free  from 
defects  to  permit  the  marks  and  brands 
to  be  clearly  and  distinctly  applied.  No 
marks  other  than  those  required  by  this 
part  shall  be  placed  upon  the  Govern¬ 
ment  head  of  a  package.  All  marking 


and  branding  shall  be  performed  by  the 
proprietor  under  the  immediate  super¬ 
vision  of  the  storekeeper-gauger.  The 
State  and  registry  number  may  be  com¬ 
bined  and  abbreviated  as  “Calif-708.’' 
The  kind  of  cooperage  may  be  abbre¬ 
viated  “C”  for  charred,  “REC”  for 
recharred,  “P”  for  plain.  “PAR”  for  par¬ 
affined,  “G”  for  glued,  and  “R”  for  reused 
(not  recharred).  In  addition  to  these 
marks  the  letters  “PS”  (pre-soaked)  will 
follow  the  letters  indicating  the  kind  of 
cooperage  if  the  barrel  has  been  steamed 
or  water  soaked  prior  to  filling.  Sym¬ 
bols  may  be  used  to  designate  the  proof 
of  distillation,  e.  g.,  “D190P”  for  “Dis¬ 
tilled  190  proof  or  over,”  “D160-190P”  for 
“Distilled  between  160  and  190  proof” 
and  “D160P”  for  “Distilled  not  over  160 
proof,”  or  in  the  case  of  spirits  derived 
from  fruit,  “D170-190P”  for  “Distilled 
betwreen  170  and  190  proof”  and  “D170P” 
for  “Distilled  not  over  170  proof,”  The 
date  of  original  entry  of  the  spirits  for 
deposit  and  the  warehouse  number  and 
State  in  which  located  may  be  abbrevi¬ 
ated  as  “Grig.  Ent.  5-19-48”  and  “1.  R.  B. 
W.4-N.  Y.” 

(53  Stat.  316  as  amended,  333, 335  as  amended; 
26  U.  S.  C.  2825,  2878,  2883) 

§  185.400  Report  of  gauge.  Form  1520. 
The  storekeeper-gauger  will  enter  the 
details  of  the  gauge  on  Form  1520  and 
will  note  on  each  copy  of  the  form  the 
date  of  the  original  entry  for  deposit 
and  the  proof  of  distillation  of  the  spir¬ 
its,  If  the  spirits  are  to  be  stored  in  the 
warehouse  in  which  packaged,  an  origi¬ 
nal  and  two  copies  of  Form  1520  will  be 
prepared,  one  of  which  will  be  forwarded 
to  the  district  supervisor,  one  to  the 
warehouseman  and  the  remaining  copy 
retained  for  file.  If  the  spirits  are  to  be 
immediately  transferred  to  another 
warehouse,  an  original  and  five  copies 
of  Form  1520  will  be  prepared.  In 
case  of  packages  filled  for  immediate 
transfer  in  bond  the  forms  will  be  dis¬ 
tributed  as  provided  in  §  185.706  or 
185.711. 

(53  Stat.  332,  373  as  amended,  492;  26  U.  S.  C. 
2875,  3170,  4017) 

§  185.401  Numbering  of  packages. 
All  packages  filled  from  warehouse  stor¬ 
age  or  gauging  tanks  shall  be  serially 
numbered,  separately  from  packages 
filled  at  the  distillery,  beginning  with 
number  1,  preceded  by  the  letter  “T”,  as 
T-1,  T-2.  etc. 

(53  Stat.  316  as  amended,  333,  335  as 
emended;  26  U,  S.  C.  2825,  2878,  2883) 

§  185.402  Determining  date  of  origin 
nal  entry.  Where  distilled  spirits  are  de¬ 
posited  in  a  warehouse  storage  tank  on 
different  dates,  the  date  of  entry  for 
deposit  of  the  spirits  first  deposited  in 
such  tank  shall  be  considered  the  date 
of  entry  for  the  deposit  of  the  entire 
contents  of  the  tank,  for  the  purpose  of 
determining  the  period  of  storage  in 
bond, 

(53  stat.  340;  26  U.  S.  C.  2900) 

CHANGE  OF  PACKAGES 

§  185.403  To  prevent  loss  by  leakage. 
When  it  becomes  necessary,  in  order  to 
prevent  loss  by  leakage  or  wastage,  the 


contents  of  a  package  of  spirits  stored  in 
a  bonded  warehouse  may  be  transferred 
to  another  package,  but  such  transfer 
must  be  made  under  the  supervision  of 
a  storekeeper-gauger.  The  new  package 
must  be  of  the  same  kind  of  cooperage, 
unless  the  spirits  are  to  be  repackaged 
as  provided  in  §  185.405,  and  must  be 
given  the  same  serial  number,  marks  and 
brands  (except  the  tare)  as  the  original 
package.  The  storekeeper-gauger  will 
take  the  tare  of  the  new  package  and 
require  it  to  be  marked  on  the  package 
before  transfer  of  the  spiiits.  When 
such  change  of  package  is  made  the 
storekeeper-gauger  will  note  the  change 
of  package  together  with  the  tare  of  the 
new  prckage  on  his  copy  of  Form  1520 
or  Form  1619  covering  deposit  of  the 
spirits  in  the  warehouse. 

§  185.404  For  exportation.  For  the 
purpose  of  exportation,  the  contents  of 
an  original  package  may  be  transferred 
to  one  or  more  new  packages,  or  the 
contents  of  two  or  more  original  pack¬ 
ages  may  be  consolidated  into  one  pack¬ 
age,  while  stored  in  bond,  but  such 
changes  of  packages  must  be  made  under 
the  immediate  supervision  of  the  store¬ 
keeper-gauger  and  within  the  limitations 
and  in  accordance  with  the  procedure 
prescribed  in  Subpart  HH  of  this  part. 

(53  stat.  337;  26  U.  S.  C.  2886) 

§  185.405  To  change  kind  of  cooper^ 
age.  Where  it  is  desired  to  transfer  the 
spirits  from  one  kind  of  cooperage  to 
another,  as,  for  example,  from  a  plain 
or  reused  package  to  a  charred  new 
package,  request  for  such  transfer  must 
be  made  to  the  district  supervisor  by  the 
proprietor  of  the  warehouse  in  which 
the  spirits  are  stored  and  if  such  request 
Is  approved  the  transfer  must  be  made 
under  the  immediate  supervision  of  the 
storekeeper-gauger  and  in  accordance 
with  the  procedure  prescribed  in  §  185,- 
407. 

§  185.406  Request  to  district  super¬ 
visor.  The  request  to  the  district  super¬ 
visor  for  permission  to  change  the  kind 
of  cooperage  must  give  the  serial  num¬ 
ber  of  the  package  or  packages,  kind  of 
original  cooperage,  kind  of  cooperage  de¬ 
sired  to  be  used,  name  of  the  distiller, 
registered  number  and  location  (city  or 
town,  and  State)  of  the  distillery  at 
W’hich  the  spirits  wrere  produced  and  the 
reason  why  the  change  is  desired.  If 
the  district  supervisor  approves  the  re¬ 
quest,  he  will  so  notify  the  proprietor  and 
will  direct  the  transfer  to  be  made  under 
the  immediate  supervision  of  the  store¬ 
keeper-gauger. 

§  185.407  Marking  new  packages. 
Each  new  package  will  be  given  the  same 
serial  number,  marks,  and  brands  (ex¬ 
cept  the  tare  and  kind  of  cooperage)  as 
the  original  package,  and  will  contain 
only  spirits  from  one  package.  The 
storekeeper-gauger  will  take  the  tare  of 
the  new  package  and  require  it  to  be 
marked  on  the  new  package  before  the 
transfer,  and  upon  completion  of  the 
transfer  will  prepare  and  sign  a  label  to 
be  affixed  by  the  proprietor  to  the  head 
of  each  new  package  in  the  manner 
herein  prescribed  for  the  affixing  of  tax- 
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paid  stamps.  The  label  shall  be  in  the 
following  form: 

The  spirits  contained  in  this  package, 

serial  No. _ ,  were  transferred  to  new 

_ _  barrel  under  date  of 

(Kind  of  cooperage) 

_ _ by  authority  of  letter 

dated  _  The  package 

from  which  the  spirits  herein  were  trans¬ 
ferred  was  a _ barrel. 

(Kind  of  cooperage) 


( Storekeeper-gauger ) 
District  No. _ 

When  such  a  change  of  package  is  made, 
the  storekeeper-gauger  will  note  the  tare 
of  the  new  package  on  Form  1520  or 
Form  1619  covering  deposit  of  the  spirits 
and  advise  the  district  supervisor  that 
the  change  has  been  made.  If  the  new 
package  should  be  transferred  in  bond 
the  storekeeper-gauger  will  make  a  nota¬ 
tion  on  the  transfer  Form  1619  showing 
the  date  of  the  change  of  package  and 
the  tare  of  the  new  package. 

TRADE  MARKS  AND  CAUTION  NOTICES 

§  185.408  Must  not  resemble  revenue 
stamp.  No  person  shall  afiBx  or  cause  to 
be  affixed  to  or  upon  any  cask  or  package 
containing  or  Intended  to  contain  dis¬ 
tilled  spirits  any  imitation  stamp  or 
other  engraved,  printed,  stamped,  or 
photographed  label,  device,  or  token, 
whether  the  same  be  designed  as  a  trade 
mark,  caution  notice,  caution,  or  other¬ 
wise,  and  which  shall  be  in  the  similitude 
or  likeness  of  or  shall  have  the  semblance 
or  general  appearance  of  any  internal 
revenue  stamp  required  by  law  to  be 
affixed  to  or  upon  any  cask  or  package 
containing  distilled  spirits. 

(53  Stat.  330;  26  U.  8.  C.  2869) 

§  185.409  Canceling  of  labels  forbid¬ 
den.  The  storekeeper -gauger  must  not 
apply,  or  permit  the  application  of,  a 
canceling  plate  to  any  caution  notice, 
trade  mark,  or  similar  device  w’hich  may 
be  attached  to  casks  or  packages  of  dis¬ 
tilled  spirits. 

§  185.410  Placing  on  Government  head 
forbidden.  No  marks,  brands,  caution 
notices,  or  other  devices  whatsoever  will 
be  permitted  on  the  CJovernment  head 
of  any  package,  other  than  the  stamps, 
labels,  marks,  or  brands  required  or 
authorized  to  be  affixed  by  Federal  law 
or  this  part. 

quick-aging  of  SPIRITS 

§  185.411  Approval  of  apparatus  and 
process  required.  Distilled  spirits  may  bo 
quick-aged  by  heating  during  storage  in 
an  internal  revenue  bonded  warehouse, 
provided  the  apparatus  and  process 
are  approved  by  the  Commissioner  and 
suitable  arrangements  are  made  for  op¬ 
eration  of  the  process.  The  proprietor 
of  a  bonded  warehouse  desiring  to  quick- 
age  spirits  therein  shall  file  application 
in  duplicate  with  the  district  supervisor 
for  approval  of  the  process,  and  must 
set  forth  in  such  application  a  complete 
description  of  the  apparatus  and  process 
and  a  brief  description  of  the  building, 
room,  or  space  in  which  the  quick-aging 
is  to  be  conducted.  The  district  super¬ 
visor  will  forward  one  copy  of  the  appli¬ 
cation  to  the  Commissioner  with  his 
recommendation.  The  applicant  will  be 


Informed  through  the  district  supervisor 
of  the  Commissioner’s  action  on  the 
application. 

(53  stat.  333,  335  as  amended;  26  U.  S.  C.  2878, 
2883) 

§  185.412  Introducing  heating  device 
into  package.  Where  the  spirits  are  to 
be  quick-aged  by  the  introduction  of  a 
steam  pipe  or  other  heating  device  into 
the  package,  a  separate  room  or  building 
to  be  used  exclusively  for  the  purpose 
should  be  provided.  If  a  separate  room 
or  building  is  not  provided,  the  process 
must  be  conducted  in  a  separate,  desig¬ 
nated  space  in  the  warehouse  suitable 
for  the  purpose,  and  the  facilities  must 
be  so  arranged  as  to  not  endanger  the 
safety  of  other  spirits  or  to  require  undue 
supervision  by  the  storekeeper-gauger. 

(53  stat.  333,  335  as  amended;  26  U.  S.  C.  2878, 
2883) 

§  185.413  Heating  warehouse.  Where 
spirits  are  to  be  quick-aged  by  the  gen¬ 
eral  application  of  heat  within  the  ware¬ 
house  the  proprietor  must  provide  a  suit¬ 
able,  separate  room,  which  shall  not  be 
exposed  or  subjected  to  excessive  heat, 
for  the  convenience  of  Government  of¬ 
ficers  in  performing  their  duties  in  con¬ 
nection  with  the  receipt  and  withdrawal 
of  spirits. 

(53  stat.  333,  335  as  amended;  26  U.  S.  C.  2878, 
2883) 

PERIOD  OF  STORAGE  IN  BOND 

§  185.414  Eight  years  from  date  of 
original  entry.  Distilled  spirits  may  not 
remain  in  warehouse  more  than  eight 
years  from  the  date  of  original  entry  for 
deposit,  except  that  distilled  spirits  which 
on  July  26,  1936,  were  8  years  of  age, 
or  older,  and  which  are  in  a  bonded 
warehouse,  may  remain  Therein. 

(53  stat.  340,  340  as  amended;  26  U.  S.  C.  2900, 
2901) 

§  185.415  Calculation  of  storage  pe¬ 
riod.  The  period  of  1  month  is  held  to 
run  from  the  date  of  any  month  to  the 
day  before  the  same  date  of  the  next 
month,  both  days  inclusive.  The  8 
years  during  which  spirits  may  remain 
in  warehouse  are  held  to  expire  at  the 
close  of  business  on  the  eighth  anniver¬ 
sary  of  the  day  next  preceding  that  on 
which  the  original  entry  for  deposit  was 
made,  or  if  such  day  falls  on  Sunday  or  a 
legal  holiday,  then  on  the  next  preceding 
business  day. 

(53  stat.  333,  340;  26  U,  S.  C.  2879,  2900) 

§  185.416  When  tax  is  due  and  payable. 
The  tax  on  distilled  spirits  shall  be  due 
and  payable  before  and  at  the  time  of 
withdrawal  from  the  bonded  warehouse 
and  within  8  years  from  the  date  of 
original  entry  for  deposit,  except  that 
such  8-year  limitation  shall  not  be  ap¬ 
plicable  in  the  case  of  spirits  which  on 
July  26,  1936,  w’ere  8  years  of  age,  or 
older,  and  which  are  in  bonded  ware¬ 
houses. 

(53  stat.  293  as  amended,  333,  340;  26  U.  S.  C. 
2800,  2879,  2900) 

§  185.417  Failure  to  give  bond.  In  case 
the  proprietor  of  a  bonded  warehouse 
fails  or  refuses  to  give  bond  as  required 
by  law  and  provisions  of  this  part  or  to 
renew  the  same,  or  neglects  to  withdraw 


the  spirits  or  to  transfer  the  same  to  an¬ 
other  bonded  warehouse  immediately  in 
accordance  with  law  and  this  part,  the 
spirits  will  be  gauged  and  the  tax  thereon 
will  be  assessed  and  collected  and  the 
spirits  removed  from  the  warehouse  in 
accordance  with  the  procedure  prescribed 
in  §§  185.420-185.422. 

(53  Stat.  333;  26  U.  S.  C.  2879) 

EXPIRATION  OF  8-YEAR  PERIOD 

§  185.‘*18  Examination  of  records. 
During  June  and  December  of  each  year 
the  storekeeper-gauger  shall  examine 
Forms  1621  to  determine  whether  the  8- 
year  period  of  storage  in  bond  on  any 
spirits  still  in  the  w'arehouse  will  expire 
during  the  ensuing  6-month  period. 
Where  the  examination  of  Forms  1621 
shows  that  there  are  such  spirits  still  in 
the  warehouse,  the  storekeeper-gauger 
will  ascertain  the  date  of  the  original 
entry  for  deposit  thereof  from  Form  1520 
or  Form  1619  if  the  spirits  are  in  pack¬ 
ages  or  other  bulk  containers,  or  from 
Form.  1620  if  the  spirits  are  in  cases, 
and  shall  determine  the  date  of  the  ex¬ 
piration  of  the  8-year  bonded  period  of 
all  such  spirits.  The  storekeeper-gauger 
shall  make  a  list  of  all  such  packages  or 
cases,  showing  the  date  of  the  expiration 
of  the  bonded  period  of  storage  of  each. 
Where  spirits  of  different  dates  of  pro¬ 
duction  in  the  same  distilling  season  are 
mingled  at  the  time  of  bottling,  or  bran¬ 
dies  of  different  dates  of  production  are 
blended  under  the  provisions  of  section 
2801  (e)  (5),  I.  R.  C.,  the  bonded  period 
of  storage  for  such  spirits  or  brandies 
will  begin  to  run  from  the  date  of  the 
original  entry  for  deposit  of  the  oldest 
spirits  or  brandies  so  mingled. 

§  185.419  Notice  to  proprietor.  Upon 
completion  of  his  examination  of  the 
records,  the  storekeeper- gauger  will  fur¬ 
nish  the  proprietor  of  the  warehouse 
with  a  copy  of  the  list  of  containers  of 
spirits  on  which  the  bonded  period  will 
expire  during  the  6  months  then  begin¬ 
ning,  and  will  call  his  attention  to  the 
necessity  of  withdrawing  the  spirits  be¬ 
fore  the  expiration  of  the  bonded  period. 
The  storekeeper-gauger  will  also  submit 
a  copy  of  the  list  to  the  district  super¬ 
visor.  This  provision  is  intended  only 
to  protect  the  interest  of  the  Govern¬ 
ment.  It  shall  not  in  any  way  release 
the  warehouseman  of  any  obligation  im¬ 
posed  upon  him  by  law  or  this  part,  or 
assumed  under  his  bond,  to  withdraw 
spirits  from  bond  within  the  time  re¬ 
quired  by  law.  Whenever  the  ware¬ 
houseman  fails  to  withdraw  any  spirits 
before  the  expiration  of  the  8-year 
bonded  period  of  storage,  the  store¬ 
keeper-gauger  will  gauge  such  spirits 
and  will  make  report  thereof  to  the  dis¬ 
trict  supervisor,  as  provided  in  §  185.420. 

FAILURE  TO  REMOVE  SPIRITS  WITHIN  8-YE.4R 
PERIOD 

§  185.420  Gauge.  Where  the  propri¬ 
etor  fails  to  file  application  for  the  tax- 
payment  or  other  authorized  withdrawal 
of  distilled  spirits  in  packages  or  tanks 
prior  to  expiration  of  the  statutory  8- 
year  period,  the  storekeeper-gauger  will, 
at  the  expiration  of  such  period,  gauge 
the  spirits,  prepare  Form  1520,  in  quin- 
tuplicate,  and  forward  four  copies 
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thereof  to  the  district  supervisor  with  a 
letter  of  transmittal  giving  the  facts. 
Likewise,  where  the  proprietor  fails  to 
file  application  on  Form  1519  for  the  tax- 
payment  and  withdraw'al  of  distilled 
spirits  in  cases  prior  to  expiration  of  the 
statutory  8-year  period,  the  storekeeper- 
gauger  will,  at  the  expiration  of  such 
period,  prepare  report  on  Form  1519,  in 
quintuplicate,  and  forward  four  copies 
thereof  to  the  district  supervisor  with  a 
letter  of  transmittal  giving  the  facts. 
The  storekeeper-gauger  will  furnish  the 
proprietor  of  the  warehouse  with  one 
copy  each  of  Form  1520  or  1519  and  the 
letter  of  transmittal,  and  will  retain  one 
copy  of  the  transmittal  letter  for  his 
files. 

(53  Stat.  S33,  340  as  amended;  26  U.  S.  C. 
2879,  2901) 

§  185.421  Assessment  and  collection 
of  tax.  The  district  supervisor  will  for¬ 
ward  all  copies  of  Form  1520  or  Form 
1519  to  the  collector  with  a  transmittal 
letter  recommending  that  an  assessment 
be  made.  The  collector  will  enter  the 
tax  for  assessment  on  his  current  dis¬ 
tilled  spirits  assessment  list.  If  the  pro¬ 
prietor  upon  receipt  of  notice  and  de¬ 
mand  fails  to  pay  the  tax  within  the 
time  required  by  law,  the  collector  shall 
proceed  to  collect  the  same  by  distraint. 
Upon  collection  of  the  tax  on  spirits  in 
packages  the  collector  will  certify  the 
taxpayment  on  the  four  copies  of  Form 
1520,  issue  taxpaid  stamps,  enter  the 
serial  numbers  thereof  in  the  appropri¬ 
ate  columns  on  the  four  copies  of  Form 
1520,  retain  one  copy  of  the  form,  for¬ 
ward  three  copies  of  the  form  to  the  pro¬ 
prietor  w'ith  the  stamps,  and  advise  the 
district  supervisor  that  the  tax  has  been 
paid.  The  collector  will  then  file  an  office 
claim  on  Form  843  for  abatement  of  the 
asse.ssment  remaining  outstanding  as  the 
result  of  the  transaction.  Upon  collec¬ 
tion  of  the  tax  on  spirits  in  cases  the 
collector  will  certify  the  taxpayment  on 
the  four  copies  of  Form  1519,  retain  one 
copy  of  the  form,  forward  three  copies 
of  the  form  to  the  proprietor,  and  advise 
the  district  supervisor  that  the  tax  has 
been  paid. 

(53  stat.  333;  26  U.  S.  C.  2879) 

§  185.422  Removal  of  spirits.  The 
proprietor  shall  deliver  the  three  copies 
of  Form  1520  and  accompanying  tax 
paid  stamps,  or  the  three  copies  of  Form 
1519,  to  the  storekeeper-gauger,  where¬ 
upon  the  packages  will  be  duly  stamped 
and  marked,  or  the  cases  duly  marked, 
as  the  case  may  be,  and  removed  from 
the  warehouse.  The  storekeeper-gauger 
will  note  the  date  of  removal  on  the 
•  three  copies  of  Form  1520  or  Form  1519, 
retain  one  copy  of  the  form,  deliver  one 
copy  to  the  proprietor,  and  forward  one 
copy  to  the  district  supervisor. 

(53  stat.  833;  26  U.  S.  C.  2879) 

ST.tMPING  UNDERPROOF  SPIRITS  SOLD  ON 
DISTRAINT 

§  185.423  Issuance  of  taxpaid  stamps. 
Where  distilled  spirits  offered  for  sale 
on  distraint  for  taxes,  where  the  taxes 
on  such  spirits  have  not  been  paid,  will 
not,  by  reason  of  being  below  proof,  bring 
a  price  equal  to  the  tax  thereon,  but  will 
bring  a  price  equal  to  ot  greater  than  the 


tax  on  such  spirits  if  computed  only  upon 
the  proof  gallons  contained  in  the  pack¬ 
ages,  then,  and  in  such  case,  upon  sale 
being  so  made,  taxpaid  stamps  to  the 
amount  required  to  stamp  such  spirits  as 
if  the  tax  thereon  were  only  on  the  proof 
gallons  may  be  used  by  the  collector 
making  such  sale,  without  making  pay¬ 
ment  for  such  stamps  so  used. 

(53  stat.  305;  26  U.  S.  C.  2805) 

§  185.424  Affixing  stamps.  The  col¬ 
lector  making  sale  of  the  spirits  must 
write  across  the  face  of  each  stamp  the 
true  number  of  wine  and  proof  gallons 
in  the  package,  the  amount  of  tax  paid, 
and  the  words  “Affixed  under  provisions 
of  Internal  Revenue  Code,  section  2805 
(b),”  and  must  affix,  or  cause  to  be  af¬ 
fixed,  the  stamp  securely  to  the  package. 
(53  stat.  305;  26  U.  S.  C.  2805) 

§  185.425  Voucher.  When  underproof 
spirits  are  sold  pursuant  to  §  185.423, 
the  collector  will  prepare  an  affidavit  in 
duplicate,  setting  forth  fully  the  facts 
respecting  the  sale  of  the  spirits  and  the 
issuance  and  affixation  of  the  stamps, 
and  will  forw'ard  the  original* of  such 
affidavit  to  the  Commissioner  as  a 
voucher  for  the  allowance  of  credit  for 
the  stamps  in  his  account. 

(53  stat.  305;  26  U.  S.  C.  2805) 

TRANSFER  OF  SPIRITS  BETWEEN  BUILDINGS 
CONSTITUTING  SAME  WAREHOUSE 

§  185.426  Procedure.  Where  spirits 
are  to  be  transferred  between  buildings 
of  the  same  warehouse,  the  w’arehouse- 
man  shall  notify  the  storekeeper-gauger 
of  such  intention  and  the  spirits  shall  be 
transferred  under  the  supervision  of  the 
storekeeper -gauger.  If  it  is  ascertained 
that  any  container  has  been  tampered 
W)th,  a  report  will  be  made  to  the  district 
supervisor  in  accordance  with  the  appli¬ 
cable  provisions  of  §  185.486. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 
INSTRUMENTS 

§  185.427  To  be  removed  or  locked  up 
when  not  in  use.  All  instruments,  such 
as  bung  starters,  thief s,  hose,  pails,  etc., 
used  in  a  bonded  warehouse  in  gauging 
spirits  or  in  effecting  a  change  of  pack¬ 
age  or  in  the  taking  of  authorized  sam¬ 
ples.  which  are  susceptible  of  use  for 
removing  bungs  or  otherwise  gaining 
access  to  or  removing  the  contents  of 
packages,  except  instruments  and  vessels 
kept  in  the  warehouse  for  fire  prevention 
purposes,  shall  be  removed  from  the 
W’arehouse  when  not  in  use  or  delivered 
to  the  storekeeper-gauger  to  be  locked 
up  by  him  in  some  secure  place. 

Subpart  U — Blending  of  Brandies 

§  185.450  Limitations.  Fruit  brandies 
distilled  from  the  same  kind  of  fruit  at 
not  more  than  170  degrees  proof  may,  for 
the  sole  purpose  of  perfecting  such  bran¬ 
dies  according  to  commercial  standards, 
be  mixed  or  blended  with  each  other,  or 
with  any  such  mixture  or  blend,  by  the 
distiller  thereof  in  any  internal  revenue 
bonded  warehouse  operated  by  him  ex¬ 
clusively  for  the  storage  of  brandy  or 
wine  spirits.  The  blending  must  improve 
(perfect)  the  brandy  according  to  the 
approved  commercial  standard  of  the 
blended  product.  Any  blending  of 


brandy  of  standard  quality  with  brandy 
of  inferior  quality  for  the  purpose  of 
stretching  or  increasing  the  volume  of 
the  standard  quality  brandy  and  which 
results  in  the  manufacture  of  a  product 
inferior  to  the  standard  quality  brandy 
before  blending,  constitutes  rectification 
and  may  not  be  done  on  internal  revenue 
bonded  warehouse  premises. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.451  Distiller.  As  used  in  this 
subpart,  the  term  “distiller”  includes  any 
one  or  more  distillers  associated  as  mem¬ 
bers  of  any  farm  cooperative,  or  any  one 
or  more  distillers  affiliated  within  the 
meaning  of  section  17  (a)  (5)  of  the 
Federal  Alcohol  Administration  Act,  or 
any  fruit  distiller  for  whose  account,  re¬ 
corded  with  the  district  supervisor  at  the 
time  of  production,  the  brandy  to  be 
blended  was  produced. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

§185.452  Eligibility  for  blending.  For 
the  purpose  of  determining  eligibility  for 
blending,  brandy  distilled  from  the  same 
kind  of  fruit  at  not  more  than  170  de¬ 
grees  proof  shall  be  considered  distilled 
by  the  distiller  operating  the  internal 
revenue  bonded  warehouse  (a)  where  it 
was  actually  distilled  by  him,  (b)  where 
it  was  produced  by  a  distiller  associated 
with  him  as  a  member  of  a  farm  coop¬ 
erative,  (c)  where  it  was  produced  by  a 
distiller  affiliated  with  him,  that  is,  one 
of  such  distillers  has  control  of  the  other 
or  the  distillers  are  subject  to  common 
control,  actual  or  legal,  directly  or  indi¬ 
rectly.  whether  by  stock  ownership  or 
otherwise,  or  (d)  where  it  was  produced 
for  his  account,  provided  such  produc¬ 
tion  was  recorded  with  the  district  super¬ 
visor  at  the  time  of  production  as 
required  in  §  185.453. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.453  Copy  of  agreement  to  be 
filed  ■  with  district  supervisor.  When 
brandy  to  be  blended  is  produced  for  the 
account  of  the  distiller,  the  distiller  at 
w'hos^  warehouse  brandies  are  to  be 
blended  shall  file  with  the  district  super¬ 
visor  a  certified  copy  of  the  agreement 
under  w’hich  the  brandy  is  to  be  pro¬ 
duced  for  his  account.  The  agreement 
shall  set  forth  the  name  and  registry 
number  of  the  producing  distiller,  kind, 
the  approximate  amount  of  brandy  to 
be  produced,  and  the  approximate  time 
of  production,  and  should  clearly  show 
that  the  producing  distiller  was  engaged 
to  produce  brandy  for  the  account  of  the 
blending  distiller. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.454  Action  by  district  supervisor. 
Upon  receipt  of  the  agreement  the  dis¬ 
trict  supervisor  shall  examine  it  closely. 
To  conform  to  the  law  brandy  to  be 
blended  must  actually  be  produced  for 
the  account  of  the  blending  distiller.  If 
it  appears  that  the  agreement  is  a  con¬ 
tract  to  produce  brandy  for  the  account 
of  the  blending  distiller  and  is  not  merely 
a  contract  to  sell  production,  the  dis¬ 
trict  supervisor  shall  notify  the  store¬ 
keeper-gauger  assigned  to  the  premises 
of  the  producing  distiller  of  the  names  of 
the  distillers  involved  and  the  kind  and 
quantity  of  brandy  to  be  produced  for 
blending.  The  storekeeper -gauger  will 
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then  take  action  in  accordance  with  the 
procedure  outlined  in  §§  185.455  and 
185.456. 

(53  8tat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.455  Action  by  storekeeper- 
gauger.  Upon  completion  of  the  entry 
gauge  and  execution  of  the  Distiller’s 
Entry  for  Deposit,  the  storekeeper -gauger 
shall  examine  the  packages  involved  and, 
where  the  distiller  has  affixed  to  a  pack¬ 
age  a  tag  stating  “Produced  for  the  Ac¬ 
count  of  (name  of  distiller  for  whom 
produced)’’  and  the  district  supervisor 
has  advised  the  storekeeper-gauger  of 
the  agreement  to  produce  for  the  account 
of  that  blending  distiller,  he  shall  make 
a  notation  on  the  reverse  side  of  all  copies 
of  the  Form  1520  stating  in  effect  “Pro¬ 
duced  for  the  Account  of  (name  of  dis¬ 
tiller  for  whom  produced).’’  If  only  a 
portion  of  the  brandy  covered  by  the 
Form  1520  was  produced  for  the  account 
of  the  fruit  distiller  who  intends  to  blend 
brandy,  the  storekeeper- gauger  shall 
show  the  serial  numbers  of  the  packages 
and  aggregate  proof  gallons  of  brandy  so 
produced.  The  statement  shall  be  signed 
by  the  storekeeper -gauger.  In  the  ab¬ 
sence  of  tags  on  the  containers  denoting 
for  whom  the  brandy  was  produced,  or  in 
the  absence  of  a  statement  by  the  dis¬ 
trict  supervisor  relative  to  the  agreement 
under  which  the  brandy  was  produced, 
the  storekeeper- gauger  shall  not  assume 
that  the  brandies  were  produced  for  the 
account  of  another  and  shall  make  no 
statement  relative  thereto. 

(53  Stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.456  Transfers  in  bond.  Where 
brandy  produced  for  the  account  of  a 
fruit  distiller  is  transferred  in  bond,  a 
transcript  of  the  storekeeper-gauger’s 
statement  as  required  by  §  185.455  shall 
be  made  on  each  copy  of  Form  1619.  The 
transcript  shall  be  shown  on  the  face  of 
the  Form  1619  or  on  the  reverse.  If 
shown  on  the  reverse,  proper  reference 
thereto  should  be  made  in  the  space  to 
the  left  of  “Date  Received  in  Warehouse.” 
(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.457  Record  to  be  made  by  dis¬ 
trict  supervisor.  Upon  receipt  of  a  copy 
of  Form  1520  showing  brandy  produced 
for  the  account  of  a  blending  distiller, 
the  district  supervisor  shall  note  on  the 
agreement,  or  on  a  suitable  index  card, 
the  date  of  production,  the  serial  num¬ 
bers  of  the  packages,  and  the  aggregate 
proof  gallons  covered  by  the  Form  1520, 
(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.458  Notice  of  commencement. 
After  the  brandy-blending  department 
has  been  duly  approved  by  the  district  su¬ 
pervisor,  the  proprietor  of  the  warehouse 
shall,  before  beginning  blending  opera¬ 
tions,  give  notice,  in  triplicate,  to  the  dis¬ 
trict  supervisor  through  the  storekeeper- 
gauger  in  charge  of  the  warehouse,  of 
his  intention  to  blend  brandies.  Upon 
approval  of  the  notice  by  the  district 
supervisor,  two  copies  shall  be  forwarded 
to  the  storekeeper-gauger  in  charge  and 
the  original  copy  shall  be  retained  in  his 
office.  The  storekeeper-gauger  shall  de¬ 
liver  one  copy  to  the  proprietor,  and  re¬ 
tain  the  other  copy  in  the  Government 
office. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 


§  185.459  Notice  of  discontinuance. 
In  the  event  the  proprietor  desires  to 
discontinue  blending  operations,  either 
temporarily  or  permanently,  and  to  use 
the  space  and  facilities  of  the  blending 
department  for  other  duly  authorized 
warehouse  purposes,  he  shall  give  notice, 
in  triplicate,  of  discontinuance  to  the 
district  supervisor  through  the  store¬ 
keeper-gauger  in  charge  of  the  ware¬ 
house  that  all  brandies  have  been 
removed  from  the  brandy-blending  de¬ 
partment  and  shall  state  the  purpose  or 
purposes  for  which  he  proposes  to  use 
the  department.  The  storekeeper- 
gauger  shall  inspect  the  brandy-blend¬ 
ing  department  and  if  all  brandies 
have  been  removed  therefrom,  he  shall 
certify  to  such  fact  on  each  copy  of 
the  notice  of  discontinuance  and  for¬ 
ward  the  three  copies  to  the  district 
supervisor.  The  district  supervisor  shall 
examine  the  notice  and  if  the  proposed 
use  stated  by  the  warehouseman  is  in 
accordance  with  law  and  the  provisions 
of  this  part  he  shall  endorse  his  approval 
on  each  copy  of  the  notice.  Upon  ap¬ 
proval  by  the  district  supervisor,  two 
copies  of  the  notice  shall  be  forwarded 
to  the  storekeeper-gauger  in  charge  and 
the  original  copy  shall  be  retained  in  his 
office.  The  storekeeper- gauger  shall  de¬ 
liver  one  copy  to  the  proprietor,  and  the 
other  copy  shall  be  retained  by  him  in 
the  Government  office.  The  stQfekeeper- 
gauger  shall  then  remove  the  locks  from 
the  doors  to  the  brandy-blending  de¬ 
partment.  Where  brandy-blending 
tanks  are  to  be  used  for  other  purposes, 
such  as  the  storage  of  fortifying  brandy, 
the  tanks  must  be  temporarily  marked 
to  show  such  use,  but  the  permanent 
marks  on  the  tanks  should  not  be  dis¬ 
turbed.  After  notice  of  discontinuance 
has  been  approved,  and  before  resuming 
blending  operations,  a  new  notice  of 
commencement  must  be  filed  and  ap¬ 
proved. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 
application  to  blend 

§  185.460  Brandies  not  previously 
blended.  When  a  distiller  desires  to 
blend  brandies  at  his  warehouse  he  shall 
file  application  on  Form  1685,  in  tripli¬ 
cate,  fully  describing  the  brandies  to  be 
blended  and  giving  all  the  information 
called  for  by  the  form.  Each  form  shall 
be  given  a  serial  number  beginning  with 
“1”  for  the  1st  day  of  January  of  each 
year  and  running  consecutively  there¬ 
after  to  December  31st,  inclusive.  The 
application  shall  show,  as  to  each  kind 
of  brandy  not  previously  blended,  the 
following: 

(a)  The  number  of  packages; 

(b)  The  serial  numbers  of  the  pack¬ 
ages; 

(c)  The  kind  of  brandy  as  marked  on 
the  packages; 

(d)  The  date  of  original  entry  for  de¬ 
posit; 

(e)  Original  tax  gallons; 

(f)  Proof  of  distillation; 

(g)  The  name  of  the  producing  dis¬ 
tiller,  registry  number  of  the  distillery 
and  State  in  which  the  distillery  is  lo¬ 
cated. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 


§  185.461  Brandies  previously  blended. 
When  previously  blended  brandies  are  to 
be  dumped  for  blending  with  other  bran¬ 
dies,  the  distiller  shall  file  application  on 
Form  1685,  in  triplicate,  showing  (in  re¬ 
spect  to  such  previously  blended  bran¬ 
dies)  the  following: 

(a)  The  number  of  packages: 

(b)  The  serial  numbers  of  the  pack¬ 
ages; 

(c)  The  kind  of  brandy  as  marked  on 
the  packages; 

(d)  Date  of  original  entry  of  oldest 
brandy  in  blend; 

(e)  Date  of  original  entry  of  youngest 
brandy  in  blend; 

(f )  Proof  gallons  marked  on  the  pack¬ 
ages; 

(g)  The  name  of  the  blending  dis¬ 
tiller  and  registry  number  of  the  ware¬ 
house  in  which  the  blending  was  done 
and  State  in  which  the  warehouse  is 
located; 

(h)  Date  and  serial  number  of  the 
Form  1685  covering  each  prior  blend  and 
the  name  of  the  blending  distiller,  reg¬ 
istry  number  of  the  warehouse  in  which 
the  blending  was  done  and  State  in 
which  the  warehouse  is  located,  as  shown 
on  each  such  Form  1685.  Where  a  prior 
blending  was  effected  in  a  warehouse  in 
another  district,  a  copy  of  the  Form  1685 
covering  such  blending  shall  be  sub¬ 
mitted  with  the  application. 

(53  Stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.462  Blending  of  different  types 
or  productions.  Where  two  or  more 
types  of  brandy  produced  from  the  same 
kind  of  fruit  (such  as  grape  lees  brandy, 
grape  pomace  brandy,  grape  brandy)  are 
to  be  blended  together,  the  applicant 
shall  state  the  percentage  of  each  type 
of  brandy  to  be  contained  in  the  re¬ 
sultant  blend.  Where  any  brandy  to  be 
blended  was  produced  at  a  distillery  op¬ 
erated  under  a  name  other  than  the 
name  of  the  blending  distiller,  the  ap¬ 
plication  shall  show  whether  such  dis¬ 
tillery  was  operated  by  an  associate  or 
by  an  affiliate,  or  whether  the  brandy 
was  produced  for  the  account  of  the 
blending  distiller.  The  application  .shall 
show  the  proposed  designation  of  kind 
for  the  brandy  after  blending. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.463  Evidence  of  affiliation  or  as¬ 
sociation.  Where  brandy  produced  by 
an  associate  or  an  affiliate  of  the  blend¬ 
ing  distiller  is  to  be  blended,  the  blending 
distiller  must  file  with  the  district  su¬ 
pervisor  documentary  evidence  estab¬ 
lishing  such  association  or  affiliation. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.464  Bond  coverage.  The  blend¬ 
ing  distiller  must  state,  as  to  the  brandy 
produced  by  each  distiller,  whether  the 
producer  thereof  has  filed  consent  of 
surety  on  Form  1533  stipulating  that  his 
distiller’s  bond  shall  continue  to  be  liable 
for  the  tax  imposed  by  section  2800  (a) 
(1),  I.  R.  C.,  on  such  brandy  after  it 
has  been  blended  with  other  brandy. 
The  consent  of  surety  may  be  prepared 
to  cover  a  specific  lot  or  lots  of  brandy, 
or  to  cover  all  brandy  produced  by  the 
distiller  which  is  blended  with  other 
brandy. 

(53  Stat.  300  as  amended;  26  U.  S.  C.  2801) 
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§  185.465  Action  by  district  supervisor. 
All  copies  of  Form  1685  shall  be  sub¬ 
mitted  to  the  district  supervisor  for  his 
approval.  Upon  receipt  of  the  applica¬ 
tion  the  district  supervisor  shall  deter¬ 
mine  whether  the  proposed  designation 
of  kind  for  the  blended  brandy  conforms 
to  the  provisions  of  section  21,  class  4 
of  Regulations  5,  relating  to  the  labehng 
and  advertising  of  distilled  spirits  under 
the  provisions  of  the  Federal  Alcohol  Ad¬ 
ministration  Act  and  shall  otherwise  de¬ 
termine  that  the  brandies  described  on 
the  form  are  eligible  for  blending  pur¬ 
suant  to  the  provisions  of  section  2801 
(e)  (5),  I.  R.  C.  The  district  super¬ 
visor  shall  determine  whether,  for  each 
distiller  of  brandy  to  be  blended,  there  is 
on  file  a  consent  of  surety  stipulating 
that  the  distiller’s  bond  shall  continue  to 
be  liable  for  the  tax  imposed  by  section 
2800  (a)  (1),  I.  R.  C.,  after  brandy  pro¬ 
duced  by  such  distiller  has  been  blended. 
The  district  supervisor  shall  also  deter¬ 
mine  whether  documentary  evidence  has 
been  submitted  to  establish  (a)  that  the 
brandy  was  produced  by  a  distiller  as¬ 
sociated  with  the  blending  distiller  as  a 
member  of  a  bona  fide  farm  cooperative 
or  (b)  that  the  brandy  was  produced  by 
a  distiller  affiliated  (as  defined  in 
§  185.451)  with  the  blending  distiller  or 
(c)  that  the  brandy  was  produced  by  a 
distiller  for  the  account  of  the  blending 
distiller  and  such  production  was  re¬ 
corded  (as  required  by  §  185.453 ) .  Where 
the  applicant  has  not  established  that 
the  proposed  blending  will  be  in  accord¬ 
ance  with  the  provisions  of  this  subpart, 
the  district  supervisor  shall  not  approve 
the  application  and  shall  return  it  with 
a  statement  showing  the  reason  there¬ 
for.  If  the  district  supervisor  is  doubt¬ 
ful  whether  the  proposed  designation  of 
kind  is  correct,  or  if  he  is  doubtful  for 
other  reasons  that  the  application  should 
be  approved,  the  matter  should  be  sub¬ 
mitted  to  the  Commissioner  for  advice. 
If  the  application  is  approved  all  copies 
of  the  Form  1685  should  be  forwarded 
by  the  district  supervisor  to  the  store¬ 
keeper-gauger  in  charge  of  the  internal 
revenue  bonded  warehouse. 

(53  Sta';.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.466  Action  by  the  storekeeper- 
Sauger.  Upon  receipt  of  the  approved 
application.  Form  1685,  the  storekeeper- 
gauger  shall  inspect  and  gauge  the  pack¬ 
ages  and  make  detailed  report  of  such 
gauge  on  Form  1520,  in  triplicate. 
Where  brandies  covered  by  the  appli¬ 
cation,  Form  1685,  were  produced  by 
different  distillers  or  at  different  dis¬ 
tilleries,  separate  report  of  gauge.  Form 
1520,  shall  be  prepared  for  the  product 
of  each  distiller  or  distillery.  The  store¬ 
keeper-gauger  shall,  in  every  instance, 
note  on  Forms  1520  the  serial  number 
and  date  of  the  application.  Form  1685. 
The  provisions  of  §§  185.480  to  185.496 
Will  be  followed  as  to  any  packages  bear¬ 
ing  evidence  of  tampering  or  unaccount¬ 
able  loss  of  contents. 

(53  Stat.  300  as  amended;  26  U.  S.  C.  2801) 

1  185.467  Verification  of  Forms  1520. 
Where  the  quantity  of  a  type  or  lot  of 
brandy  to  be  blended  with  another  type 
or  lot  of  brandy  is  limited  to  a  maximum 
percentage,  the  storekeeper-gauger  and 


the  distiller'  should  examine  the  Forms 
1520  covering  the  regauge  of  the  brandy 
which  is  limited  to  a  maximum  per¬ 
centage  to  determine  (before  the  report 
of  the  storekeeper-gauger  on  Form  1685 
is  executed)  that  the  quantity  of  such 
brandy  (calculated  on  a  proof  gallon  ba¬ 
sis)  is  not  in  excess  of  the  maximum 
percentage  authorized  by  the  approved 
appheation.  Where  the  quantity  of  a 
type  or  lot  of  brandy  regauged  exceeds 
the  maximum  percentage  authorized  for 
blending,  the  storekeeper-gauger  may,  at 
the  distiller’s  request,  delete  the  pack¬ 
ages  containing  such  quantities  (in  no 
case  less  than  a  whole  package)  from 
the  application  and  line  out  the  entries 
on  the  regauge  report  and  permit  the 
return  of  the  packages  to  the  storage 
portion  of  the  warehouse.  The  deletion 
in  the  application  must  be  verified  by  the 
distiller  and  initialed  by  him.  Where 
compliance  with  the  statement  of  maxi¬ 
mum  percentage  cannot  be  obtained  in 
this  manner,  the  blending  operation 
should  be  suspended  and  the  matter  sub¬ 
mitted  to  the  district  supervisor  for 
advice. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.468  Disposition  of  Forms  1685. 
Upon  completion  of  the  report  as  to 
brandy  dumped,  blended,  and  returned 
to  the  storage  portion  of  the  warehouse, 
the  storekeeper-gauger  shall  forward  one 
copy  of  the  form  and  one  copy  of  Form 
1520  to  the  district  supervisor,  deliver 
one  copy  of  each  form  to  the  proprietor 
of  the  warehouse,  and  file  one  copy  of 
each  form  in  his  office. 

(53  stat.  300  as  amended;  26  XT.  S.  C.  2801) 

§  185.469  Audit  by  district  supervisor. 
At  the  time  of  auditing  Forms  1520  and 
1685  covering  the  blending  of  brandies, 
the  district  supervisor  shall  determine 
whether  the  quantities  blended  were  in 
a  proportion  which  would  permit  the 
designation  of  kind  given  to  the  resultant 
blend. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 
BLENDING,  GAUGING  AND  MARKING 

§  185.470  Transfer  of  brandies  to 
blending  tank.  Before  brandies  are 
transferred  to  the  brandy-blending  tank, 
the  storekeeper -gauger  shall  lock  the 
outlet  to  the  tank,  and  after  all  brandies 
have  been  transferred  to  the  brandy¬ 
blending  tank  the  storekeeper -gauger 
shall  lock  the  inlet  to  the  tank.  The 
contents  of  the  tank  must  be  thoroughly 
agitated,  the  proof  determined,  and  the 
contents  of  the  tank  gauged.  The  proof 
so  determined  shall  be  considered  the 
proof.of  the  brandy  drawn  into  packages 
from  the  tank. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

^  §  185.471  Disposition  of  empty  pack¬ 
ages.  Immediately  upon  being  emptied, 
the  packages  from  which  brandies  were 
dumped  for  blending  shall  be  examined 
by  the  storekeeper-gauger  for  the  pur¬ 
pose  of  determining  that  all  brandies 
were  removed  therefrom;  that  all  the 
marks  and  brands  have  been  obliterated; 
and  that  such  packages  are  removed 
from  the  warehouse:  Provided,  That  in 
the  event  such  packages  are  to  be  used 
as  containers  for  the  blended  brandies. 


so  many  as  are  required  to  contain  the 
blended  brandies  may  be  retained  in  the 
brandy-blending  department  for  that 
purpose.  Such  empty  packages  shall  be 
segregated  from  any  filled  packages  in 
the  brandy-blending  department. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.472  Drawing  off  randies. 
Brandies  must  be  drawn  from  the 
brandy-blending  tank  into  packages  on 
or  before  the  third  day  following  the  de¬ 
posit  of  the  same  therein.  When 
brandies  are  to  be  drawn  from  the  tank 
the  storekeeper-gauger  shall  see  that  all 
valves  and  openings  other  than  the 
necessary  outlet  valve  are  closed  and 
locked  before  the  brandies  are  drawn 
from  the  tank.  The  storekeeper-gauger 
shall  open  and  close  the  locks,  liut  it  shall 
be  the  duty  of  the  warehouseman  to 
manipulate  the  stop-cocks  or  valves  con¬ 
trolling  the  flow  of  the  spirits.  The 
storekeeper-gauger  assigned  to  the 
brandy-blending  department  is  required 
to  be  present  and  personally  supervise 
the  drawing  off  of  all  brandy  in  the  tank, 
the  marking  and  branding  of  all  pack¬ 
ages  filled  therefrom.  He  shall  also  see 
that  all  mechanical  duties  connected 
with  such  operations  are  properly  per¬ 
formed  as  provided  in  this  part. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.473  Gauging  of  blended  brandy. 
All  brandies  drawn  from  brandy-blend¬ 
ing  tanks  shall  be  gauged  by  the  store¬ 
keeper-gauger*  and  reported  on  Form 
1520.  All  information  indicated  by  the 
headings  of  the  various  columns  and 
lines  and  Instructions  printed  on  the 
form  shall  be  furnished.  The  store¬ 
keeper-gauger  shall,  in  every  instance, 
note  on  Form  152(1  the  serial  number  of 
the  application.  Form  1685,  under  which 
the  brandies  were  blended  and  the  dates 
of  original  entry  of  (a)  the  oldest  brandy 
and  (b)  the  youngest  brandy  contained 
in  the  blend. 

(53  stat.  300  as  amended;  26  U.  8.  C.  2801) 

§  185.474  Numbering  of  packages. 
All  packages  filled  from  brandy-blending 
tanks  shall  be  serially  numbered, 
separately  from  packages  filled  at  the 
distillery  or  from  storage  tanks  in  the 
bonded  warehouse,  beginning  with  num¬ 
ber  “1,”  preceded  by  the  letters  “BL,”  as 
“BL-1,  BL-2,”  etc.  The  symbol  “BL" 
shall  be  considered  a  part  of  the  serial 
number  and  must  be  shown  as  part  of 
the  serial  number  on  all  official  forms 
or  records. 

(53  stat.  300  as  amended,  316  as  amended, 
333,  335  as  amended;  26  IT.  S.  C.  2801,  2825, 
2878,  2883) 

§  185.475  Marking  of  packages.  Im¬ 
mediately  upon  filling  of  the  packages, 
or  prior  to  filling,  the  blending  distiller 
shall  mark  upon  the  head  of  the  package 
by  branding  or  stenciling  the  following 
information : 

(a)  The  kind  of  brandy  as  shown  on 
the  Form  1685. 

(b)  The  words  “Blended  By.” 

(c)  The  name  of  the  blending  dis¬ 
tiller. 

(d)  The  registered  number  of  the 
warehouse,  and  the  State  in  which  Uie 
warehouse  is  located. 
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(e>  The  serial  number  of  the  package. 

(f)  The  date  of  filling  of  the  package. 

<g)  The  date  of  original  entry  of  the 
oldest  brandy  in  the  mixture. 

*h)  The  date  of  original  entry  of  the 
youngest  brandy  in  the  mixture. 

(i)  Proof  of  blended  brandy. 

(j)  Tare  of  container. 

(k)  Proof  gallon  content. 

The  following  is  an  illustration  of  the 
marking  of  packages: 

Grape  Brandy 
Blended  by 

John  Doe  Distilling  Co. 

I.  R.  B.  W.  No.  217,  Calif. 

P.  127  S.  N.— BL  10907 

T.  101  Filled  7-29-47 

P.  G.  61.30  Grig.  Ent.  O.  B.  6-19-45 

Grig.  Ent.  T.  B.  6-19-46 

[Space  reserved  for  withdrawal  marks  and 

stamps  I 

Such  marks  and  brands  shall  be  placed 
upon  the  packages  m  letters  and  figures 
not  less  than  three-fourths  inch  in 
height  or  one-half  inch  ii-  the  case  of 
half- barrels.  The  head  of  the  package 
bearing  these  marks  shall  be  known  as 
the  “Government  head.”  No  marks 
other  than  those  required  by  this  part 
shall  be  placed  upon  the  Government 
head  of  such  package. 

(53  Stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.476  Losses  of  blended  brandy. 
Where  a  loss  of  blended  brandy  in  bond  is 
found,  under  the  provisions  of  §§  185.480 
to  185.496,  to  be  subject  to  the  tax  im¬ 
posed  on  distilled  spirits  by  section  2800 
(a)  (1),  I.  R.  C.,  the  blended  brandy  is 
also  subject  to  the  rectification  tax  of  30 
cents  a  proof  gallon  under  the  provisions 
of  section  2801  (e)  (5),  I.  R.  C. 

(53  stat.  300  as  amended,  340  as  amended;  26 
U.  S.  C.  2801,  2901) 

§  185.477  Withdrawal  of  blended 
brandies.  Brandies  mixed  or  blended  in 
accordance  W'ith  the  provisions  of  this 
Subpart  may  be  stored,  transported, 
transferred  in  bond,  withdrawn  from 
bond  taxpaid  or  tax-free,  or  be  other¬ 
wise  disposed  of,  in  the  same  manner  as 
such  brandies  not  so  mixed  or  blended. 
The  foregoing  should  not  be  construed 
as  meaning  that  such  blended  brandies 
are  eligible  for  bottling  in  bond. 

(53  Stat.  300  as  amended;  26  U.  S.  C.  2801) 

SuBP.\RT  V — Losses  of  Distilled  Spirits 
While  in  Bond 

5  135  480  Taxable  losses.  The  law 
provides  that  no  tax  shall  be  collected 
in  respect  of  distilled  spirits  lost  or  de¬ 
stroyed  while  in  bond,  except  that  such 
tax  shall  be  collected: 

(a)  Theft.  In  the  case  of  loss  by 
theft  unless  the  Commissioner  shall  find 
that  the  theft  occurred  without  conniv¬ 
ance,  collusion,  fraud,  or  negligence  on 
the  part  of  the  distiller,  W’arehouseman, 
owner,  consignor,  consignee,  bailee,  or 
carrier,  or  the  employees  of  any  of  them; 
and 

(b)  Voluntary  destruction.  In  the 
case  of  voluntary  destruction  unless  the 
distilled  spirits  were  unfit  for  use  for 
beverage  purposes  and  the  warehouse¬ 
man.  or  other  person  responsible  fo  -  the 
tax.  obtained  the  written  permission. of 


the  district  supervisor  for  such  destruc¬ 
tion  in  each  case. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.481  Insurance  coverage.  The 
remission,  abatement  or  refund  of  the 
tax  on  distilled  spirits  lost  by  theft  while 
in  bond  may  be  allowed  only  to  the  ex¬ 
tent  that  the  claimant  is  not  indemnified 
against  or  recompensed  for  such  tax. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.482  Proof  of  loss.  In  the  case 
of  loss  by  theft  a  warehouseman  or  other 
person  responsible  for  the  tax  desiring  to 
be  relieved  of  the  tax  liability  must  file  a 
claim  and  establish  to  the  satisfaction 
of  the  Commissioner  that  the  theft  oc¬ 
curred  without  connivance,  collusion* 
fraud,  or  negligence  on  the  part  of  the 
distiller,  warehouseman,  owner,  con¬ 
signor,  consignee,  bailee,  or  carrier,  or 
the  employees  of  any  of  them.  In  any 
case  in  which  spirits  are  lost  or  de¬ 
stroyed.  the  warehouseman  or  other 
person  responsible  for  the  tax  shall,  upon 
receipt  of  a  request  from  the  district 
supervisor,  file  a  claim  for  relief  from 
the  tax  and  submit  proof  as  to  the  cause 
of  loss.  In  any  instance  where  a  claim 
is  required,  allowance  for  tax  on  the  loss 
may  only  be  made  pursuant  to  such 
claim. 

(53  stat.  334,  340  as  amended,  243  as 
amended,  373  as  amended;  26  U.  S.  C.  2880, 
2901,  3031,  3170) 

§  185.483  Losses  by  theft.  Where  in¬ 
spection  of  any  package  or  container 
indicates  that  there  may  have  been 
theft  of  distilled  spirits  therefrom,  the 
storekeeper-gauger  or  other  officer  w'ill 
follow  the  procedure  outlined  in 
§  185.486. 

(53  Stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.484  Unauthorized  voluntary  de¬ 
struction.  The  tax  on  distilled  spirits 
voluntarily  destroyed  without  authority 
may  not  be  remitted  or  refunded.  Where 
distilled  spirits  stored  in  bond  are  unfit 
for  beverage  purposes  and  the  ware¬ 
houseman  desires  to  be  relieved  of  the 
tax  liability  thereon,  he  should  make 
application  for  authority  to  destroy  the 
spirits  as  provided  in  §  185.511.  Where 
spirits  are  lost  as  a  result  of  negligence 
or  failure  to  exercise  due  care  and  dili¬ 
gence  on  the  part  of  persons  having 
custody  of  the  spirits,  as  provided  in 
§  185.393,  and  it  appears  that  the  spirits 
may  be  subject  to  additional  unneces¬ 
sary  loss,  the  district  supervisor  will 
forward  a  copy  of  the  inspection  gauge 
and  copies  of  all  reports  and  correspond¬ 
ence  w'ith  his  recommendation  to  the 
Commissioner.  The  Commissioner  mdy 
require  tax  payment  and  removal  of  such 
spirits  from  the  warehouse  if  there  is 
evidence  of  such  willful  negligence  on 
the  part  of  the  w’arehouseman  to  exer¬ 
cise  due  care  and  diligence  as  will 
constitute  unauthorized  voluntary  de¬ 
struction. 

(53  stat.  334,  340  as  amended;  26  U.  S.  C. 
2880,  2901) 

§  185.485  Other  losses.  If,  upon 
gauge  for  removal,  the  loss  of  distilled 
spirits  from  any  package  or  container  is 
found  to  be  in  excess  of  what  in  the 
storekeeper-gauger’s  opinion  is  normal 


storage  or  transit  loss,  and  there  is  evi¬ 
dence  that  such  loss  resulted  from  a 
cause  or  causes  other  than  theft  or  un¬ 
authorized  voluntary  destruction,  the 
condition  of  the  container  and  the  ap¬ 
parent  cause  of  the  loss  shall  be  noted 
by  the  storekeeper-gauger  on  the  gauge 
report.  However,  the  container  need 
not  be  detained.  Where  a  damaged 
package  which  has  sustained  an  unusual 
loss  from  obvious  cause  other  than  theft 
or  unauthorized  voluntary  destruction  is 
found  either  upon  preparation  for,  or 
receipt  after,  transfer  in  bond  the  pack¬ 
age  will  be  weighed  and  proofed  and  the 
weight,  proof,  amount  of  loss,  apparent 
cause  and  date  will  be  noted  on  the  Form 
1619.  Where  a  damaged  package  or 
other  container  which  has  sustained  an 
unusual  loss  from  obvious  cause  other 
than  theft  or  unauthorized  voluntary 
destruction  is  found  upon  warehouse  in¬ 
spection.  the  proprietor  will  prepare  on 
Form  1698  an  application  for  the  exami¬ 
nation  and  gauge  of  the  package.  A  sim¬ 
ilar  application  will  be  prepared  for  any 
package  which  is  to  be  recoopered.  The 
details  of  the  gauge,  the  date,  and  the 
apparent  cause  of  the  loss  will  be  entered 
on  the  form  by  the  storekeeper- gauger 
and  a  copy  of  the  form  will  be  securely 
attached  to  the  container.  The  new 
gross  weight,  date,  and  the  serial  number 
of  the  Form  1698  will  be  noted  by  the 
storekeeper-gauger  on  the  deposit  form. 
Losses  from  containers  such  as  tank 
cars,  steel  drums  or  warehouse  storage 
tanks  may  be  considered  to  be  normal 
when  such  deficiency  does  not  exceed  1 
percent  of  the  quantity  entered  therein 
and  there  are  no  circumstances  indi¬ 
cating  tampering  or  abstraction.  A  de¬ 
termination  regarding  the  nature  and 
extent  of,  losses  from  storage  tanks  will 
be  made  each  time  such  tanks  are 
emptied.  A  separate  determination  re¬ 
garding  losses  from  storage  tanks  will  be 
made  on  the  basis  of  a  physical  inven¬ 
tory  at  the  close  of  each  month  and 
losses,  if  any,  noted  on  Form  1621  in 
accordance  with  §  185.1021.  Normal 
losses  from  wood  containers  will  vary 
depending  upon  the  type  and  condition 
of  the  cooperage  and  method  and  period 
of  storage  in  each  particular  case. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.486  Report  of  losses.  Losses  of 
distilled  spirits  in  bond,  other  than  those 
which  may  be  attributed  to  normal  stor¬ 
age  or  transit  losses  or  to  obvious  defects 
in  the  cooperage  must  be  reported  to  the 
district  supervisor  by  the  warehouseman 
immediately  after  the  losses  are  discov¬ 
ered.  Where  such  loss  occurs  or  is  ascer¬ 
tained  while  the  storekeeper-gauger  is  on 
duty,  the  warehouseman  will  report  the 
loss  by  making  an  application  on  Form 
1698  for  the  examination  and  gauge  of 
the  package,  and  if  in  the  storekeeper- 
gauger’s  opinion  the  loss  resulted  from 
theft  or  unauthorized  voluntary  destruc¬ 
tion,  the  storekeeper-gauger  will  imme¬ 
diately  make  a  full  report  of  the  loss  to 
the  district  supervisor  in  sufficient  detail 
to  bring  out  all  knowm  facts  and  circum¬ 
stances  relating  to  such  loss.  The  details 
of  the  gauge,  the  date,  and  the  apparent 
cause  of  the  loss  will  be  entered  on  the 
form  by  the  storekeeper-gauger  and  a 
copy  of  the  form  will  be  securely  attached 
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tc  the  container.  The  new  gross  weight, ' 
date,  and  the  serial  number  of  the  Form 
1698  will  be  noted  by  the  storekeeper- 
gauger  on  the  deposit  form.  The  store¬ 
keeper-gauger  will  also  place  a  detainer 
on  the  package  or  container:  Provided, 
That  where  the  loss  is  discovered  at  the 
time  of  a  gauge  for  removal,  the  ware¬ 
houseman  may  elect  to  admit,  on  Form 
1698.  the  taxable  status  of  the-  loss,  in 
which  event  it  is  not  necessary  to  file  a 
claim  or  withhold  release  of  the  package 
if  the  loss  is  taxpaid  before  removal. 

(53  Stat.  340  as  amended;  26  U.  S.  C.  2901) 

5  185.487  Investigation  by  district 
supervisor.  The  district  supervisor  will 
consider  the  nature  and  extent  of  any 
loss  reported  by  the  warehouseman  or 
Government  officer  and  will  immediately 
make  such  investigation  and  require  such 
evidence  to  be  submitted  as  he  may  deem 
necessary.  If,  in  the  opinion  of  the  dis¬ 
trict  supervisor,  the  loss  resulted  from 
theft  or  unauthorized  voluntary  destruc¬ 
tion.  he  will  advise  the  warehouseman  by 
letter  (a)  the  identity  of  the  container; 

(b)  the  amount  of  the  loss;  (c)  the  cir¬ 
cumstances  indicating  loss  by  theft  or 
unauthorized  voluntary  destruction;  (d) 
that  filing  of  proof  of  loss  and  claim  for 
remission  of  the  tax  is  required;  and  (e) 
that  notification  to  the  Commissioner  of 
the  facts  in  the  case'will  be  withheld  for 
a  period  not  exceeding  15  days  to  afford 
the  warehouseman  opportimity  for  ex¬ 
amination  of  the  container  and  to  submit 
such  statements  as  may  be  deemed 
necessary. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.488  Filing  o/  claims.  Claims  for 
the  remission  of  tax  on  spirits  will  be 
filed  promptly  with  the  supervisor  of  the 
district  in  which  is  located  the  bonded 
warehouse  at  which  the  loss  occurred,  or 
in  case  of  loss  in  transit,  the  bonded 
warehouse  to  which  the  spirits  were 
transferred.  When  loss  of  spirits  in  bond 
under  other  circumstances  occurs,  claim 
should  be  filed  with  the  supervisor  of  the 
district  where  the  bond  covering  ex¬ 
portation  or  removal  for  other  purpose  is 
filed. 

(53  Stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.489  Form  of  claims.  Claims  for 
remission  of  tax  on  losses  of  distilled 
spirits  in  bond  shall  be  made  on  letter- 
size  paper,  in  duplicate,  showing  the 
name,  address,  and  capacity  of  the 
claimant  and  setting  forth,  under  oath, 
the  following  Information: 

(a)  The  name  of  the  distiller  who 
produced  the  spirits,  and  the  registered 
number  and  location  of  the  distillery ; 

(b)  The  serial  numbers  of  the  pack¬ 
ages,  cases,  or  tanks  from  which  the 
spirits  were  lost.  In  the  case  of  tank 
cars,  the  car  numbers  will  be  stated; 

(c)  The  quantity  of  spirits  lost  from 
each  package  or  other  container,  and  the 
total  quantity  of  spirits  covered  by  the 
claim : 

(d)  The  total  amount  of  tax  for  which 
the  claim  is  filed; 

(e)  The  date  of  the  loss,  or.  If  such 
date  is  not  known,  the  date  on  which  the 
loss  was  discovered  and  the  cause  and 
nature  thereof,  together  with  all  the 
facts  surrounding  the  loss; 


(f)  The  name  of  the  carrier,  if  smy; 

(g)  If  lost  by  theft,  the  facts  estab¬ 
lishing  whether  the  loss  occurred  as  the 
result  of  any  negligence,  connivance, 
collusion,  or  fraud  on  the  part  of  the  dis¬ 
tiller,  owner,  warehouseman,  consignor, 
consignee,  bailee,  or  carrier,  or  the  em¬ 
ployees  of  any  of  them; 

(h)  If  lost  by  theft,  whether  the 
claimant  is  indemnified  or  recompensed 
for  the  loss,  and,  if  so,  the  amoxmt  and 
nature  of  such  indemnity  or  recompense. 
The  actual  value  of  the  spirits,  less  the 
tax,  must  be  stated  explicitly  and,  where 
required,  certified  copies  of  all  policies  of 
insurance  or  other  documents  ot  in¬ 
demnity  covering  the  spirits  must  be 
furnished. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.490  Supporting  documents. 
Claims  for  remission  of  tax  on  spirits 
lost  while  being  transferred  by  carrier 
shall  be  supported  whenever  possible,  by 
a  copy  of  the  bill  of  lading  and  state¬ 
ments  of  the  agents  of  the  carrier  having 
personal  knowledge  of  the  loss.  Claims 
covering  losses  in  the  bonded  warehouse, 
or  while  in  bond  under  other  circum-* 
stances  must  be  supported  by  affidavits 
of  persons  having  personal  knowledge  of 
the  loss. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.491  Examination  of  claim. 
When  a  claim  for  remission  of  tax  is 
received  by  the  district  supervisor  he 
will  carefully  examine  the  same  to  see 
that  all  the  required  information  has 
been  furnished  and  will  cause  such  in¬ 
vestigation  to  be  made  or  require  such 
additional  evidence  to  be  submitted  as 
he  may  deem  necessary.  Upon  comple¬ 
tion  of  his  investigation,  if  any,  the  dis¬ 
trict  supervisor  will  forward  one  copy  of 
the  claim  and  accompanying  papers,  to¬ 
gether  with  any  pertinent  reports  and 
documentary  evidence  to  the  Commis¬ 
sioner  with  his  recommendation  in  re¬ 
spect  to  the  allowance  or  disallowance 
of  the  claim. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.492  Action  on  claim.  If  the 
Commissioner  finds  that  a  loss  of  dis¬ 
tilled  spirits  from  a  container  resulted 
from  unauthorized  voluntary  destruc¬ 
tion,  or  from  theft  and  the  warehouse¬ 
man  or  other  person  responsible  for  the 
tax  fails  to  establish  that  the  loss  did 
not  occur  as  a  result  of  connivance,  col¬ 
lusion,  fraud,  or  negligence  on  the  part 
of  the  distiller,  warehouseman,  owner, 
consignor,  consignee,  bailee,  or  carrier, 
or  the  employees  of  any  of  them,  he  may 
instruct  the  district  supervisor  to  require 
the  taxpayment  and  withdrawal  of  the 
distilled  spirits  upon  the  original  quan¬ 
tity  entered  into  the  warehouse  in  such 
container,  notwithstanding  that  the  time 
specified  in  any  bond  given  for  the  with¬ 
drawal  of  the  spirits  entered  into  the 
warehouse  in  such  container  has  not  ex¬ 
pired.  Upon  receipt  of  notification  that 
a  claim  has  been  rejected,  and  that  the 
distilled  spirits  must  be  taxpaid,  the 
warehouseman  should  file  an  application 
on  Form  179,  or  Form  1519  if  the  distilled 
spirits  are  in  cases,  for  the  withdrawal 
of  the  distilled  spirits  upon  payment  of 
tax.  If  an  application  for  the  taxpay¬ 
ment  and  withdrawal  of  the  distilled 


spirits  is  not  made  by  the  warehouseman, 
the  district  supervisor  will  furnish  the 
collector  of  internal  revenue  with  four 
copies  of  Form  1520  covering  gauge  of 
the  distilled  spirits,  or  Form  1519  if  dis¬ 
tilled  spirits  in  cases  are  involved,  show¬ 
ing  the  tax  due,  with  a  letter  of 
transmittal  requesting  that  the  tax  be 
assessed  against  the  warehouseman. 
Upon  payment  of  the  tax,  the  procedure 
prescribed  in  §§  185.421  and  185.422  will 
be  followed  in  respect  to  the  issuance  of 
taxpaid  stamps  and  removal  of  the  spir¬ 
its  from  the  warehouse. 

(53  stat.  334,  340  as  amended;  26  U.  S.  C. 
2880.  2901) 

§  185.493  Failure  to  file  claim.  Where 
distilled  spirits  in  bond  are  reported  to 
have  been  lost  and  claim  for  remission 
of  tax  is  required  in  accordance  with 
§  185.487  and  the  required  claim  is  not 
filed,  the  district  supervisor  will  report 
the  matter  to  the  Commissioner. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.494  Remission  of  tax.  If  the  en¬ 
tire  contents  of  a  container  are  lost  and 
a  claim  for  remission  of  the  tax  is  al¬ 
lowed,  the  district  supervisor  will  take 
credit  therefor  upon  receipt  of  notice 
from’the  Commissioner  of  the  allowance. 

If  the  tax  is  remitted  on  a  portion  of  the 
contents  of  a  container  still  in  bond,  or 
if  the  district  supervisor  determines  that 
no  claim  is  required,  he  will  so  advise  the 
storekeeper-gauger  who  will  remove  the 
detainer  from  the  package  and  note  on 
the  deposit  records  the  date  of  letter  of 
advice  from  the  district  supervisor. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2801) 

§  185.495  Records.  The  proprietor 
shall  furnish  the  storekeeper-gauger 
with  sufficient  file  cases  for  the  filing  and 
retention  of  Forms  1698.  The  store¬ 
keeper-gauger  will  file  all  such  reports  by 
serial  number.  The  district  supervisor 
will  maintain  a  control  account  for  losses 
in  warehouses  and  in  transit  thereto  on 
Form  1691. 

(53  stat.  340  as  amended.  346,  373  as 
amended,  483;  26  U.  S.  C.  2901,  2915  3170, 
3953) 

§  185.496  Credit  upon  withdrawal. 
At  the  time  of  withdrawal  of  packages 
and  tank  cars  upon  which  a  claim  for 
remission  of  tax  on  losses  ascertained 
prior  to  September  1,  1950  has  been  al¬ 
lowed,  the  proprietor  wrill  note  in  an  un¬ 
used  space  on  Form  1520  the  amount  of 
the  loss  and  the  date  and  symbols  ap¬ 
pearing  on  the  letter  in  which  the  loss 
was  allowed.  Where  cases  of  distilled 
spirits  are  withdrawn  this  information 
W'ill  be  noted  on  the  Form  1519  covering 
the  withdrawal. 

(53  stat.  340  as  amended,  373  as  amended; 
26  U.  S.  C.  2901,  3170) 

§  185.497  Prior  losses.  Any  claims  for 
remission  or  refund  of  the  tax  on  any 
loss  of  spirits  established  prior  to  Sep¬ 
tember  1,  1950,  shall  be  subject  to  the 
provisions  of  section  2901  of  the  Internal 
Revenue  Code  and  this  part  as  they  ex¬ 
isted  prior  to  that  date. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.498  Losses  after  taxpayment.  , 
Nothing  in  section  2901  of  the  Internal  ’ 
Revenue  Code,  as  amended  by  section 
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3  of  the  act  of  February  21.  1950,  or  as 
theretofore  amended,  or  in  this  part, 
shall  be  construed  to  authorize  refund  of 
the  tax  where  the  loss  occurred  after  the 
tax  was  paid. 

(53  Stat.  340  as  amended;  26  U.  S.  C.  2901) 

SuBP.'FT  W — Voluntary  Destruction  of 
Spirits 

§  185.510  General.  Distilled  spirits 
stored  in  an  internal  revenue  bonded 
warehouse,  which  are  found  to  be  unfit 
for  use  for  beverage  purposes,  may  be 
voluntarily  destroyed  without  payment 
of  tax  by  the  warehouseman  in  accord¬ 
ance  with  this  subpart. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.51  L  Application.  The  ware¬ 
houseman  will  make  written  application 
to  the  supervisor  of  the  district  in  which 
the  warehouse  is  located  for  permission 
to  destroy  such  spirits.  The  application 
shall  specify  the  kind 'and  approximate 
quantity,  proof,  and  proof  gallons  of  such 
distilled  spirits;  the  name,  address,  and 
registered  distillery  number  of  the  dis¬ 
tiller  who  produced  the  spirits;  the-date 
of  production;  the  serial  numbers  of  the 
barrels,  tanks,  or  cases  in  which  the 
spirits  are  stored,  and  a  statement  show¬ 
ing  the  condition  of  the  spirits  which 
renders  them  unfit  for  beverage  pur¬ 
poses. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  185.512  Inspection  and  analysis. 
Upon  receipt  of  such  application,  the 
district  supervisor  will  require  an  in¬ 
spection  to  be  made  of  the  spirits  by  the 
storekeeper-gauger  to  determine  the  cor¬ 
rectness  of  the  application  and  to  pro¬ 
cure  a  sample  for  submission  to  the  dis¬ 
trict  chemist  for  analysis  to  determine 
whether  the  spirits  are  unfit  for  beverage 
purposes.  Each  sample  will  consist  of 
one  pint,  or  if  deemed  advisable,  one 
quart,  in  the  case  of  barrels  and  tanks, 
and  one  or  more  bottles  representative 
of  each  bottling  lot.  The  bottle  contain¬ 
ing  the  sample  will  be  labeled  in  such 
manner  as  will  readily  identify  the  spir¬ 
its.  The  samples  will  be  forwarded  to 
the  district  chemist  at  the  expense  of 
the  warehouseman.  The  district  chem¬ 
ist  will  analyze  the  samples  and  furnish 
a  report  of  such  analysis  to  the  district 
supervisor.  The  unused  portion  of  the 
samples  will  be  retained  by  the  district 
chemist  for  further  examination,  if 
necessary. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2S01) 

§  185.513  Action  by  district  super- 
visor — (a)  Unfit  for  beverage  purposes. 
If  the  district  supervisor  finds  that  the 
spirits  are  unfit  for  beverage  purposes, 
he  will  authorize  such  spirits  to  be  de¬ 
stroyed  by  the  w’arehouseman  under  the 
supervision  of  a  storekeeper-gauger. 

(b)  Fit  for  beverage  purposes.  If  the 
district  supervisor  finds  that  the  spirits 
are  fit  for  beverage  purposes,  he  will  dis¬ 
approve  the  application  and  notify  the 
warehouseman  that  the  spirits  have  been 
determined  to  be  fit  for  beverage  pur¬ 
poses  and  that  tliey  may  not  be  destroyed 
without  payment  of  tax. 

(53  stat.  340  as  amended,  373  as  amended; 
26  U.  S.  C.  2901,  3170) 


§  185.514  Gauge  and  destruction. 
Spirits  authorized  to  be  destroyed  will 
be  gauged  by  the  storekeeper -gauger  and 
reported  for  that  purpose  on  Form  1520, 
in  triplicate.  Following  such  gauge  the 
spirits  may  be  destroyed  under  the  im¬ 
mediate  supervision  of  the  storekeeper- 
gauger  by  running  the  same  into  a  sew'er 
or  by  other  suitable  means  to  preclude 
their  recovery.  The  storekeeper-gauger 
wall  then  certify  to  such  destruction  and 
the  manner  thereof  on  the  Form  1520, 
return  one  copy  of  the  form  to  the  ware¬ 
houseman,  retain  one  copy  for  his  file, 
and  forward  one  copy  to  the  district 
supervisor.  The  applicable  provisions  of 
§§  185.480  to  185.496  will  be  followed  in 
connection  with  any  package  bearing 
evidence  of  loss  by  theft  or  otherwise. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

Subpart  X — Transfer  op  Spirits  to^ 
Bottling-in-Bond  Department 

§  185.520  notice  of  commencement. 
Form  404.  Where  a  bottling-in-bond 
department  has  been  approved,  the  pro¬ 
prietor  of  the  warehouse  will,  before  en¬ 
gaging  in  the  business  of  bottling  spirits, 
give  notice  to  the  district  supervisor 
through  the  storekeeper-gauger  in  charge 
of  the  warehouse  on  Form  404,  in  tripli¬ 
cate,  of  his  intention  to  bottle  distilled 
spirits  in  bond.  All  information  indi¬ 
cated  by  the  lines  on  the  form  and  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  this 
part,  shall  be  furnished.  Notices  on 
Form  404  must  be  signed  in  accordance 
with  the  instructions  printed  on  the  form 
and  sworn  to  before  an  officer  authorized 
to  administer  oaths:  Provided.  That  if 
the  form  officially  prescribed  for  such 
notice  contains  therein  a  provision  for 
verification  by  a  written  declaration  that 
the  notice  is  made  under  the  penalties  of 
perjury,  the  notice  shall  be  verified  by 
the  execution  of  such  declaration,  and 
the  declaration  so  executed  shall  be  in 
lieu  of  the  oath  required  herein  for  veri¬ 
fication.  Upon  approval  of  Form  404  by 
the  district  supervisor,  two  copies  will  be 
forwarded  to  the  storekeeper-gauger  in 
charge,  and  the  original  copy  will  be  re¬ 
tained  in  his  office.  The  storekeeper- 
gauger  will  deliver  one  copy  to  the  pro- 
piietor,  and  the  other  copy  will  be 
retained  by  him  in  the  Government 
office. 

§  185.521  Restrictions.  No  operations 
pertaining  to  (a)  transferring  of  spirits 
from  the  storage  portion  of  the  ware¬ 
house  to  the  bottling-in-bond  depart¬ 
ment,  (b)  gauging  and  dumping  of 
spirits  for  bottling,  (c)  bottling,  or  (d) 
removal  or  shipping  from  the  bottling- 
in-bond  department  shall  be  carried  on 
during  other  than  regular  business  hours 
in  which  the  internal  revenue  bonded 
W'arehouse  is  operated. 

§  185.522  Procedure.  The  transfer 
of  distilled  spirits  to  the  bottling-in¬ 
bond  department  and  the  bottling  there¬ 
of  shall  be  pursuant  to  application  made 
to  the  storekeeper-gauger  in  charge  of 
the  warehouse  on  Form  1515,  in  quad¬ 
ruplicate,  and  in  accordance  with  the 
procedure  prescribed  in  Subparts  NN  and 
RR  of  this  part. 

(53  stat.  342  as  amended,  343;  26  U.  S.  C. 
2903,  2904) 


§  185.523  Mingling  in  gauging  tank 
of  spirits  intended  for  bottling  in  bond. 
Only  spirits  which  are  eligible  for  min¬ 
gling  for  bottling  in  bond  under  the  pro¬ 
visions  of  §  185.901  may  be  mingled  in  a 
warehouse  gauging  tank  for  convenience 
in  transfer  to  the  bottling-in-bond  de¬ 
partment. 

(53  stat.  342  as  amended;  26  U.  8.  C.  2903) 

Subpart  Y — Withdrawals  of  Samples  of 
Distilled  Spirits 

samples  of  brandy  or  fruit  spirits 

§  185.530  General.  The  proprietor 
of  an  internal  revenue  bonded  ware¬ 
house  may  withdraw  from  containers  In 
the  warehouse  suitable  samples  of 
brandy  or  fruit  spirits,  which  samples 
shall  be  tax-free  if  for  laboratory 
analysis  and  taxpaid  if  for  any  other  use. 
(53  stat.  353  ;  26  U.  S.  C.  3037) 

TAX-FREE  SAMPLES  OF  BRANDY  OR  FRUIT 

SPIRITS  FOR  laboratory  ANALYSIS 

§  185,531  number  and  size.  Samples 
of  brandy  or  fruit  spirits  for  laboratory 
analysis  (including  organoleptic  exami. 
nation)  must  be  taken  from  packages 
designated  as  sample  packages  or  from 
storage  tanks.  Except  upon  authority 
of  the  district  supervisor  or  the  Com¬ 
missioner,  not  more  than  one  sample 
may  be  removed  from  any  sample  pack¬ 
age  or  from  the  same  lot  of  brandy  or 
fruit  spirits  in  a  storage  tank  in  a  period 
of  six  months.  The  number  of  packages 
that  may  be  designated  as  sample  pack- 
ages  shall  be  limited,  as  to  each  kind  of 
brandy  or  fruit  spirits  and  each  type  of 
cooperage  (as  designated  by  the  manda¬ 
tory  marks  and  brands  on  the  packages) , 
to  not  more  than  one  in  each  twenty-five 
packages  of  any  such  lot  of  brandy  or 
fruit  spirits  of  the  same  entry  gauge  on 
storage  in  the  warehouse:  Provided,  That 
where  less  than  25  packages  of  any  such 
lot  of  brandy  or  fruit  spirits  are  on  stor¬ 
age,  one  package  in  the  lot  may  be 
designated  as  a  sample  package.  Sam¬ 
ples  for  organoleptic  examination  only 
may  not  exceed  one-half  pint.  Samples 
for  laboratory  analysis  may  not  exceed 
one  pint.  Such  samples  may  be  with¬ 
drawn  upon  approval  by  the  storekeeper- 
gauger  in  charge  at  the  warehouse  of  a 
written  application  filed  in  accordance 
with  the  provisions  of  §§  185.536  to 
185.538.  In  any  instance  where  a  one- 
pint  sample  is  found  to  be  an  insufficient 
quantity  for  laboratory  analysis,  the  dis- 
trict  supervisor,  upon  receipt  of  a  state¬ 
ment  showing  the  necessity  for  an  addi¬ 
tional  quantity,  may  authorize  the  with¬ 
drawal  of  an  additional  sample,  not  to 
exceed  one  pint,  from  any  designated 
sample  package  or  storage  tank.  The 
withdrawal  in  excess  of  these  limitations 
of  tax-free  samples  of  brandy  or  fruit 
spirits  shall  not  be  permitted,  unless  it 
Is  shown  that  such  samples  are  insuffi¬ 
cient  for  the  purpose  intended,  and  the 
Commissioner  authorizes  the  withdrawal 
of  additional  samples. 

(53  stat.  353;  26  U.  S.  C.  3037) 

§  185.532  Disposition  of  samples. 
Tax-free  samples  must  be  used  solely  for 
laboratory  analysis.  Such  samples  may 
not  be  furnished  to  salesmen  and  dealers 
for  advertising  or  soliciting  purposes. 
Remnants  or  residues  of  tax-free  sam- 
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pies  taken  from  the  warehouse,  remain¬ 
ing  after  analysis  and  which  are  not 
desired  to  be  retained  as  laboratory  spec¬ 
imens  or  for  further  analysis,  should  be 
returned  to  vessels  in  the  distilling  sys¬ 
tem  containing  similar  spirits  where  the 
warehouse  is  on  or  contiguous  to  the  dis¬ 
tillery  premises,  unless  the  condition  of 
the  remnants  or  residues  is  such  as  to 
render  them  unsuitable  for  such  dispo¬ 
sition.  If  such  remnants  or  residues  of 
samples  are  not  returned  to  the  distill¬ 
ing  system,  they  should  be  destroyed. 

(53  Stat.  353  ;  26  U.  S.  C.  3037) 

TAXPAID  SAMPLES  OP  BRANDY  OR  FRUIT 
SPIRITS  FOR  OTHER  THAN  LABORATORY 
ANALYSIS 

§  185.533  Number,  size,  and  use. 
Samples  of  brandy  or  fruit  spirits  for 
other  than  laboratory  analysis,  subject 
to  payment  of  tax  thereon,  must  be  taken 
from  packages  designated  as  sample 
packages.  Such  samples  must  be  used 
strictly  for  sample  purposes,  and  the 
number  and  size  of  the  samples  must  be 
restricted  to  that  necessary  for  bona  fide 
sample  purposes.  The  number  of  pack¬ 
ages  from  which  such  samples  are  taken 
must  be  restricted  to  the  minimum  nec- 
e.ssary  to  accomplish  the  desired  purpose. 
As  a  rule,  it  should  not  be  necessary  to 
take  samples  from  more  than  one  or  two 
packages  of  a  given  lot  of  brandy  or  fruit 
spirits  of  the  same  distillation,  kind  of 
cooperage,  etc.  When  the  warehouse¬ 
man  desires  to  procure  samples  from  a 
given  lot  of  brandy  or  fruit  spirits  in 
warehouse,  he  will  limit  the  number  of 
packages  from  which  it  is  desired  to  take 
samples  to  the  minimum  necessary  to 
procure  representative  samples  of  such 
spirits.  Thereafter,  if  it  is  desired  to 
procure  additional  samples  from  the 
same  lot  of  spirits,  the  samples  should  be 
taken  from  the  same  packages. 

(53  stat.  353;  26  U.  S.  C.  3037) 

SAMPLES  OF  DISTILLED  SPIRITS  OTHER  THAN 
BKANDY  OR  FRUIT  SPIRITS 

§  185.534  Limitation  on  number,  size, 
and  use  of  samples  of  distilled  spirits 
other  than  brandy  or  fruit  spirits.  Sam¬ 
ples  of  distilled  spirits  other  than  brandy 
or  fruit  spirits  may  be  taken  only  for 
organoleptic  examination  or  analytical 
purposes  from  packages  designated  as 
sample  packages  and  from  storage  tanks. 
Except  upon  authority  of  the  district 
supervisor  or  the  Commissioner,  not 
more  than  one  sample  may  be  removed 
from  any  sample  package  or  from  the 
same  lot  of  spirits  in  a  storage  tank  in 
a  period  of  6  months.  The  number  of 
packages  that  may  be  designated  as  sam¬ 
ple  packages  shall  be  limited,  as  to  each 
kind  of  spirits  and  each  type  of  cooper¬ 
age  (as  designated  by  the  mandatory 
marks  and  brands  on  the  packages),  to 
not  more  than  one  in  each  25  packages 
of  any  lot  of  spirits  of  the  same  day’s 
production  on  storage  in  the  warehouse : 
Provided.  That  where  less  than  25  pack¬ 
ages  of  any  such  lot  of  spirits  are  on 
storage,  one  package  in  the  lot  may  be 
designated  as  a  sample  package.  Sam¬ 
ples  for  organoleptic  examination  may 
not  exceed  one-half  pint  from  any  pack¬ 
age  or  storage  tank.  Samples  for  lab¬ 
oratory  analysis  may  not  exceed  one 
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pint  from  any  package  or  storage  tank. 
Such  samples  may  be  withdrawn  upon 
approval  by  the  storekeeper-gauger  in 
charge  at  the  warehouse  of  a  written 
application  filed  in  accordance  with  the 
provisions  of  §§  185.536  to  185.538.  In 
any  instance  where  a  one-pint  sample  is 
found  to  be  an  insufficient  quantity  for 
laboratory  analysis,  the  district  super¬ 
visor,  upon  receipt  of  a  statement  show¬ 
ing  the  necessity  for  an  additional 
quantity,  may  authorize  the  withdrawal 
of  an  additional  sample,  not  to  exceed 
one  pint,  from  any  designated  sample 
package  or  storage  tank.  The  with¬ 
drawal  of  samples  in  excess  of  these 
limitations  shall  not  be  authorized  un¬ 
less  it  is  shown  that  such  samples  are 
insufficient  for  the  purpose  intended, 
and  the  Commissioner  authorizes  the 
withdrawal  of  additional  samples. 

§  185.535  Disposition  of  samples. 
Samples  of  distilled  spirits  other  than 
brandy  or  fruit  spirits  must  be  used  solely 
for  chemical  analysis  or  organoleptic 
examination.  They  may  not  be  fur¬ 
nished  to  salesmen  and  dealers  for  ad¬ 
vertising  or  soliciting  purposes.  Where 
spirits  are  sold  subject  to  approval  as  to 
quality,  a  sample  taken  pursuant  to  the 
provisions  of  §§  185.534  and  185.536  to 
185.541  may  be  furnished  the  purchaser. 
Remnants  or  residues  of  samples  re¬ 
maining  after  analysis  or  examination 
and  which  are  not  desired  for  retention 
as  laboratory  specimens  or  for  further 
analysis  or  examination,  should  be  re¬ 
turned  to  vessels  in  the  distilling  system 
containing  similar  spirits  where  the 
warehouse  is  on  or  contiguous  to  the 
distillery  premises,  unless  the  condition 
of  the  remnants  or  residues  is  such  as  to 
render  them  unsui(.able  for  such  dispo¬ 
sition.  If  such  remnants  or  residues  of 
samples  are  not  returned  to  the  distilling 
system,  they  should  be  destroyed. 

GENERAL  PROVISIONS 

§  185.536  Application  for  samples  for 
organoleptic  examinatwn  or  laboratory 
analysis,  and  tax-paid  samples  of  brandy 
for  other  purposes.  When  the  ware¬ 
houseman  desires  to  procure  samples  for 
organoleptic  examination,  samples  not 
in  excess  of  one  pint  for  laboratory 
analysis,  or  tax-paid  samples  of  brandy 
or  fruit  spirits  for  other  purposes,  he 
shall  make  application  in  triplicate  to  the 
storekeeper-gauger  in  charge  at  the 
warehouse.  The  application  shall  be 
given  a  serial  number,  beginning  with 
"I”  for  the  first  application  and  running 
consecutively  thereafter.  The  applica¬ 
tion  shall  show  (a)  the  kind  of  spirits, 
(b)  the  name  of  the  distiller,  (c)  the 
registered  number  of  the  distillery  and 
the  State  in  which  located,  (d)  the  serial 
numbers  of  the  packages  or  storage  tanks 
from  which  the  samples  are  to  be  re¬ 
moved.  (e)  the  dates  of  entry  for  deposit, 
(f)  the  type  of  cooperage,  (g)  if  the 
samples  are  to  be  removed  from  sample 
packages,  the  dates  the  packages  were 
received  in  the  warehouse,  (h)  whether, 
in  the  case  of  brandy  or  fruit  spirits,  the 
samples  are  desired  for  organoleptic  ex¬ 
amination  or  laboratory  analysis  tax 
free,  or  for  other  purposes  subject  to 
payment  of  tax,  (i)  whether,  in  the  case 
of  spirits  other  than  brandy  or  fruit 


spirits,  the  samples  are  required  for 
organoleptic  examination  or  for  labora- 
toi-y  analysis,  (j)  the  reasons  why  the 
samples  are  desired,  and  (k)  the  size  of 
each  sample  to  be  taken. 

(53  stat.  353;  26  U.  S.  C.  3037) 

§  185.537  Application  for  additional 
samples  for  laboratory  analysis.  Where 
the  warehouseman  has  found  a  pint 
sample  to  have  been  an  insufficient  quan¬ 
tity  for  analysis,  and  desires  an  addi¬ 
tional  one-pint  sample,  he  shall  make 
application  in  triplicate,  through  the 
storekeeper- gauger  in  charge  at  the 
warehouse,  to  the  district  supervisor. 
The  application  shall  be  given  a  serial 
number  within  the  series  prescribed  in 
§  185.536  and  show  the  information 
called  for  in  items  (a)  through  (k)  of 
that  section. 

(53  stat.  353  ;  26  U.  S.  C.  3037) 

§  185.538  Application  for  other  sam¬ 
ples.  Where  the  warehouseman  desires 
samples  in  excess  of  the  number  or  quan¬ 
tities  which  may  be  authorized  by  the 
storekeeper-gauger  or  the  district  super¬ 
visor,  he  shall  make  application,  in  quad¬ 
ruplicate,  through  the  storekeeper- 
gauger  in  charge  at  the  warehouse,  to  the 
Commissioner.  The  application  shall  be 
given  a  serial  number  within  the  series 
prescribed  in  §  185.536  and  show  the  in¬ 
formation  called  for  in  items  (a)  through 
(k)  of  that  section. 

(53  Stat.  353;  26  U.  S.  C.  3037) 

§  185.539  Approval  of  application  by 
the  storekeeper-gauger  in  charge  at  the 
warehouse.  Upon  receipt  of  an  applica¬ 
tion  for  the  withdrawal  of  samples  in 
quantities  not  to  exceed  one-half  pint  for 
organoleptic  examination  or  in  quanti¬ 
ties  not  to  exceed  one  pint  for  laboratory 
analysis,  or  for  the  withdrawal  of  tax- 
paid  samples  of  brandy  or  fruit  spirits 
from  any  package  or  storage  tank,  the 
storekeeper- gauger  shall  determine  from 
his  records  whether,  in  the  case  of  pack¬ 
ages,  the  designated  packages  are  eligible 
for  sampling  or,  in  the  case  of  spirits  in 
storage  tanks,  the  lot  of  spirits  contained 
in  a  tank  is  eligible  for  sampling.  If  he 
shall  find  the  number  and  quantities  of 
samples  to  be  taken  do  not  exceed  the 
number  and  quantities  permitted  under 
§§  185.531, 185.533,  or  195.534,  as  the  case 
may  be,  he  may  authorize  the  withdrawal 
of  the  samples.  In  the  case  of  samples 
for  laboratory  analysis,  the  storekeeper- 
gauger  should  assure  himself  of  the  pro¬ 
priety  of  the  request.  If  he  finds  upon 
examination  of  his  records  that  the  num¬ 
ber  or  quantities  desired  are  in  excess  of 
the  number  or  quantities  permitted,  he 
shall  write  upon  each  copy  of  the  appli¬ 
cation  a  statement  disclosing  the  rea¬ 
sons  why  the  samples  may  not  be  re¬ 
moved.  The  storekeeper-gauger,  upon 
approval  or  disapproval  of  the  applica¬ 
tion,  shall  return  one  copy  to  the  ware¬ 
houseman,  forward  one  copy  to  the  dis¬ 
trict  supervisor,  and  retain  the  original 
copy  in  his  office. 

(53  Stat.  353;  26  U.  S.  C.  3037) 

§  185.540  Approval  of  application  by 
the  district  supervisor.  Upon  receipt  of 
an  application  for  an  additional  sample 
for  laboratory  analysis,  the  storekeeper- 
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gauger  shall  determine  from  his  records 
whether  an  additional  sample  may  be 
authorized  under  the  limitations  of 
§  185.531  or  185.534,  as  the  case  may  be. 
If  he  finds  the  additional  sample  may 
not  be  authorized  under  the  limitations, 
he  shall  write  upon  each  copy  of  the 
application,  over  his  signature,  a  state¬ 
ment  showing  the  reasons  W'hy  the  sam¬ 
ple  may  not  be  withdrawn.  In  such 
case,  he  shall  return  one  copy  to  the 
proprietor,  forward  one  copy  to  the  dis¬ 
trict  supervisor,  and  retain  the  original 
in  his  office.  If  he  finds  the  additional 
sample  may  be  authorized,  he  shall  note 
such  fact  upon  the  application,  over  his 
signature,  and  shall  forward  the  appli¬ 
cation  to  the  district  supervisor  with 
his  recommendation.  The  district  su¬ 
pervisor  shall  determine  from  the  facts 
presented  whether  the  additional  sample 
is  necessary  for  the  proposed  type  of 
laboratory  analysis  and  shall"  thereupon 
approve  or  disapprove  the  application. 
He  shall  retain  a  copy  in  his  office  and 
return  the  original  and  one  copy  to  the 
storekeeper-gauger  at  the  w’arehouse, 
who  shall  file  the  original  and  return 
the  copy  to  the  applicant. 

(53  Stat.  353;  26  U.  S.  C.  3037) 

§  185.541  Approval  of  application  by 
the  Commissioner.  Upon  receipt  of  an 
application  to  the  Commissioner  for  au¬ 
thorization  to  withdraw  samples,  the 
storekeeper-gauger  shall  note  upon  each 
copy  of  the  application  the  number  and 
quantities  of  samples  which  have  been 
removed  from  each  package  and  from 
each  lot  represented.  The  storekeeper- 
gauger  shall  thereupon  forward  all 
copies  of  the  application  to  the  district 
supervisor,  who  shall  transmit  all  copies 
to  the  Commissioner  with  his  recommen¬ 
dation.  Upon  approval  or  disapproval  of 
the  application,  three  copies  shall  be  re¬ 
turned  to  the  district  supervisor,  who 
shall  retain  a  copy  and  return  the  origi¬ 
nal  and  one  copy  to  the  storekeeper- 
gauger  at  the  warehouse.  The  store¬ 
keeper-gauger  shall  file  the  original  and 
return  the  remaining  copy  to  the  appli¬ 
cant. 

(53  stat.  353;  26  U.  S.  C.  3037) 

§  185.542  Removal  under  supervision. 
All  samples  must  be  taken  under  the 
immediate  supervision  of  the  store¬ 
keeper-gauger. 

(53  stat.  353;  26  U.  S.  C.  3037) 

§  185.543  Label.  At  the  time  of  the 
withdrawal  of  a  sample  the  proprietor 
shall  prepare  a  label  and  a  copy  thereof. 
The  label  and  copy  shall  be  prepared  on 
paper  having  approximate  dimensions  of 
3"  X  5".  The  proprietor  shall  show  on 
the  label  and  on  the  copy,  in  the  order 
listed  and  upon  separate  lines,  the  fol¬ 
lowing  information: 

(a)  The  word  “Sample;” 

(b)  The  serial  number  of  the  ap¬ 
proved  application  covering  the  with¬ 
drawal  of  the  spirits; 

(c)  The  kind  of  spirits; 

(d)  The  serial  number  of  the  con¬ 
tainer  from  which  removed; 

(e)  The  name  of  the  distiller,  followed 
by  the  registered  number  of  the  distil¬ 
lery  and  the  name  of  the  State  in  which 
located; 


(f)  The  purpose  for  which  the  sample 
is  intended;  and,  if  for  laboratory  analy¬ 
sis,  the  name  and  address  of  the  labo¬ 
ratory  or  person  making  the  analysis 
(unless  the  analysis  is  to  be  made  by  the 
warehouseman  at  the  warehouse  premi¬ 
ses,  or  premises  contiguous  thereto) ; 

(g)  The  size  of  the  sample  and,  in  re¬ 
gard  to  fruit  spirits  and  brandy,  the 
quantity  in  proof  gallons  extended  to 
the  4th  decimal  place  (the  proof  gallon 
content  need  not  be  shown  on  samples 
of  other  spirits) ; 

(h)  The  name  of  the  warehouseman, 
followed  by  the  registered  number  of  the 
warehouse  and  the  name  of  the  State 
in  which  located.  Upon  completion,  the 
label  and  the  copy  shall  be  presented 
to  the  storekeeper-gauger,  who  shall 
verify  the  accuracy  of  the  data  thereon, 
date  and  sign  both  copies,  and  super¬ 
vise  the  affixing  of  the  label  to  the  sample 
container.  Where  the  sample  is  taken 
from  a  container  of  fruit  spirits  or 
brandy,  the  storekeeper-gauger  shall 
write  upon  the  copy  of  the  label  a  state¬ 
ment  showing  whether  the  sample  was 
procured  tax-free  or  subject  to  payment 
of  tax.  The  copy  of  the  label  shall  be 
filed  by  the  storekeeper-gauger  in  ac¬ 
cordance  with  the  provisions  of  §  185.544. 

(53  Stat.  353;  26  U.  S.  C.  8037) 

§  185.544  Office  record.  The  proprie¬ 
tor  shall  furnish  sufficient  file  cases  for 
the  filing  and  retention  of  sample  rec¬ 
ords.  The  copies  of  the  labels  shall  be 
kept  by  the  storekeeper-gauger  as  a  rec¬ 
ord  of  samples  removed  and  shall  be 
filed  numerically  by  package  or  tank 
serial  number  under  the  name  and  num¬ 
ber  of  the  producing  distiller.  The' rec¬ 
ord  shall  be  maintained  as  an  active  file 
for  each  sample  package  and  for  each 
storage  tank  from  which  samples  are 
withdrawn,  during  the  period  such 
packages  or  spirits  contained  in  such 
storage  tanks  are  on  storage  in  the 
warehouse.  At  the  time  of  preparing 
Form  1520  or  Form  1619  covering  the  re¬ 
moval  of  a  sample  package,  or  upon  the 
emptying  of  a  storage  tank  from  which 
samples  had  been  taken,  the  copies  of 
labels  covering  samples  removed  from 
such  package  or  storage  tank  shall  be 
removed  from  the  active  file  to  an  in¬ 
active  file  for  storage. 

(53  stat.  353;  26  U.  S.  C.  3037) 

§  185.545  Marking  Form  1520  or  1619. 
When  the  first  sample  is  taken  from  any 
package  the  storekeeper-gauger  will  note 
the  letters  “S.  P.,”  indicating  sample 
package,  in  red  on  the  entry  Form  1520 
or  the  transfer  Form  1619  opposite  the 
serial  number  of  the  package. 

(53  stat.  353;  26  U.  S.  C.  3037) 

§  185.546  Marking  package.  When  the 
first  sample  is  taken  from  any  package 
the  warehouseman  will,  under  the  super¬ 
vision  of  the  storekeeper-gauger,  stencil 
upon  the  Government  head  of  such  pack¬ 
age  the  letters  “S.  P.” 

(53  stat.  353;  26  U.  S.  C.  3037) 

§  185.547  Report  of  taxable  samples. 
Each  day  taxable  samples  of  brandy  or 
fruit  spirits  are  withdrawn  the  store¬ 
keeper-gauger  shall  enter  on  Form  1615, 
in  quadruplicate,  a  record  of  the  taxable 


samples  removed.  All  information  called 
for  by  the  form  shall  be  furnished.  At 
the  end  of  each  month  the  storekeeper- 
gauger  shall  complete  the  report,  retain 
one  copy  of  the  form  and  deliver  the 
remaining  three  copies  to  the  v/are- 
houseman,  who  shall  forward  the  three 
copies  to  the  collector  with  remittance 
for  the  tax  due.  The  collector  shall  ex¬ 
ecute  his  certificate  of  taxpayment  on 
each  copy  of  the  form,  retain  one  copy, 
and  return  the  remaining  two  copies  to 
the  warehouseman,  who  will  retain  one 
copy  and  deliver  the  other  copy  to  the 
storekeeper-gauger.  The  storekeeper- 
gauger  shall  note  the  taxpayment  on  his 
retained  copy  and  forward  the  other 
copy  to  the  district  supervisor.  * 

(53  stat.  353;  26  U.  S.  C.  3037) 

SAMPLES  FOR  INTERNAL  REVENUE  BUREAU 

§  185.548  Record.  Where  samples  of 
distilled  spirits  are  taken  periodically 
from  packages  in  internal  revenue 
bonded  warehouses  for  research  purposes 
by  the  Bureau  of  Internal  Revenue,  the 
storekeeper-gauger  will  enter  the  date 
and  quantity  withdrawn  on  the  Form 
1520  or  Form  1619  covering  the  deposit 
of  such  packages  in  the  warehouse.  If 
the  packages  are  to  be  taxpaid  under  the 
provisions  of  §  185.492  credit  will  be  al¬ 
lowed  for  the  total  quantity  of  all 
samples  taken  from  any  package  for 
such  purposes  subsequent  to  the  last 
official  gauge. 

Subpart  Z — Tax  on  Distilled  Spirits 

§  185.555  Rate  of  tax.  The  law  im¬ 
poses  a  tax  on  distilled  spirits  produced 
in,  or  imported  into,  the  United  States, 
at  the  rate  prescribed  therein,  on  each 
proof  gallon,  or  wine  gallon  when  below 
100  degrees  of  proof,  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  paits 
of  such  proof  or  wine  gallon,  to  be  paid 
when  withdrawn  from  bond. 

(54  stat.  522  as  amended;  53  Stat.  298  as 
amended;  26  U.  S.  C.  1650,  2800) 

§  185.556  Attachment  of  tax.  Under 
the  law  the  tax  attaches  to  distilled 
spirits  as  soon  as  such  substance  comes 
into  existence  as  such,  whether  it  be  sub¬ 
sequently  separated  as  pure  or  impure 
spirits,  or  be  immediately,  or  at  any  sub¬ 
sequent  time,  transferred  into  any  other 
substance,  either  In  the  process  of  origi¬ 
nal  production  or  by  any  subsequent 
process. 

(53  stat.  298  as  amended;  26  U.  S.  C.  2800) 

Subpart  AA — Withdrawal  of  Distilled 
Spirits  from  Warehouse 

§  185.560  Kinds  of  withdrawal.  Dis¬ 
tilled  spirits  deposited  in  an  internal 
revenue  bonded  warehouse  may,  as  here¬ 
inafter  provided,  be  withdrawn;  (a) 
Upon  taxpayment;  (b)  for  exportation: 
(c)  for  use  as  supplies  on  vessels  and 
aircraft;  (d)  for  transfer  in  bond  to 
another  internal  revenue  bonded  ware¬ 
house;  (e)  for  transfer  in  bond  to  a  cus¬ 
toms  manufacturing  bonded  warehouse; 
(f )  for  transfer  to  a  distillery  for  redistil¬ 
lation  upon  a  showing  of  the  need  there¬ 
for;  (g)  for  use  of  the  United  States:  (h) 
for  denaturation  (rum  of  not  less  than 
150  degrees  of  proof  only) ;  or  (i)  for  use 
in  the  fortification  of  wines  (brandy 
only) .  Distilled  spirits  produced  at  160 
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degrees  or  more  of  proof  imder  section 
2883,  I.  R.  C.,  may  be  withdrawn,  upon 
tax  payment,  for  beverage  purposes  only. 

(53  Stat.  332,  335,  335  as  amended,  336,  340, 
342  as  amended,  348  as  amended,  351,  355, 
403:  26  U.  S.  C.  2875,  2882,  2883,  2885,  2891, 
2903,  3031,  3033,  3070,  3331) 

§  185.561  Kinds  of  containers.  Dis¬ 
tilled  spirits  may  be  withdrawn  from  in¬ 
ternal  revenue  bonded  warehouses  (a) 
in  the  distiller’s  original  packages;  (b) 
in  packages  to  which  the  contents  of 
original  distiller’s  packages  were  trans¬ 
ferred;  (c)  in  cases  where  bottled  in 
bond;  (d)  in  packages  having  a  ca¬ 
pacity  of  not  less  than  10  gallons  each, 
filled  from  warehouse  tanks;  (e)  in  tank 
cars  filled  prior  to  deposit  in  the  ware¬ 
house  or  filled  from  the  warehouse  stor¬ 
age  tanks;  (f)  by  pipe  line  (1)  from 
storage  or  gauging  tanks  to  a  denaturing 
bonded  warehouse  (only  rum  of  not  less 
than  150  degrees  of  proof  and  provided 
both  warehouses  are  located  on  the  dis¬ 
tillery  premises);  (2)  from  storage  or 
gauging  tanks  in  a  warehouse  located  on 
the  distillery  premises  where  the  brandy 
was  produced  to  the  fortifying  room  of 
a  contiguous  wunery  (brandy  of  any 
proof);  (3)  from  storage  or  gauging 
tanks  to  a  distillery  for  redistillation 
(only  spirits  of  160  degrees  of  proof  or 
more) ;  or  (4)  from  gauging  tanks  to  a 
contiguous  taxpaid  bottling  house  or 
rectifying  plant  (only  taxpaid  spirits  of 
any  proof) ;  or  (g)  in  the  case  of  taxpaid 
distilled  spirits  only,  by  tank  car  or  tank 
truck  to  any  premises  authorized  to 
receive  distilled  spirits  in  bulk.  Distilled 
spirits^ay  be  withdrawn  in  tang  cars 
only  if  the  premises  of  the  consignor  and 
consignee  are  equipped  with  suitable 
railroad  siding  facilities.  Where  distilled 
spirits  are  to  be  warehoused  in  tank  cars 
the  siding  facilities  must  extend  into  the 
receiving  warehouse. 

(53  stat.  298  as  amended,  316  as  amended, 
333,  335,  335  as  amended,  337,  342  as  amended, 
348  as  amended.  351,  355;  26  U.  S.  C.  2800,  2825, 
2878,  2882,  2883,  2886,  2903,  3031,  3033,  3070) 

§  185.562  Preparation  of  withdrawal 
reports  by  proprietor.  When  distilled 
spirits  are  to  be  withdrawn  from  an 
internal  revenue  bonded  wrarehouse  for 
any  of  the  purposes  listed  in  §  185.560 
the  warehouseman  shall  prepare  the  re¬ 
quired  withdrawal  report  on  Form  1520, 
1619,  or  1620,  as  the  case  may  be,  in  ac¬ 
cordance  with  the  instructions  in  this 
part,  except  as  provided  in  §  185.563. 
The  storekeeper-gauger  shall  verify  such 
forms. 

(53  stat.  307,  336;  26  U.  S.  C.  2808,  2884) 

§  185.563  Preparation  of  withdrawal 
reports  by  storekeeper-gauger.  When 
spirits  are  to  be  withdrawn  from  a  stor¬ 
age  tank  in  an  internal  revenue  bonded 
warehouse  in  packages  filled  therefrom 
at  the  time  of  withdrawral,  by  pipe  line 
or  in  tank  cars,  the  storekeeper-gauger 
will  prepare  and  complete  the  Form  1520 
in  accordance  with  the  instructions  in 
this  part. 

(53  stat.  307,  336;  26  U.  S.  C.  2808,  2884) 

8  185.564  Withdrawal  on  original 
Oauge.  Distilled  .spirits  may  be  with¬ 
drawn  from  an  internal  revenue  bonded 


warehouse  on  the  original  gauge  where 
the  same  have  remained  in  such  ware¬ 
house  for  a  period  not  exceeding  30  days 
from  the  date  of  original  gauge. 

(53  stat.  334;  26  U.  S.  C.  2881) 

MARKING,  BRANDING  AND  STAMPING 
PACKAGES 

§  185.565  Warehouseman  to  mark  and 
brand  packages.  The  prescribed  marks 
and  brands  peculiar  to  indivithial  pack¬ 
ages,  whether  the  same  are  required  to 
be  cut,  burned,  imprinted,  or  stenciled, 
shall  be  placed  upon  the  package  by  the 
warehouseman,  under  the  supervision  of 
the  storekeeper-gauger. 

(53  stat.  307,  336;  26  U.  S.  C.  2808,  2884) 

§  185.566  Rebranding  spirits — grain, 
spirits — cane,  spirits — fruit.  Spirits — 
grain,  spirits — cane,  spirits — fruit,  etc., 
which  were  produced  at  190  degrees  of 
proof  or  more  and  which  were  entered 
into  a  warehouse  prior  to  September  1, 
1950,  may,  prior  to  withdrawal  for  tax 
payment,  be  rebranded  by  the  ware¬ 
houseman  “Neutral  spirits — grain,” 
“Neutral  spirits — cane,”  etc.  The  new 
designation  must,  in  any  event,  be  showm 
on  Form  1520. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.567  Quick-aging.  Where  whisky 
Is  quick-aged,  by  any  process,  in  pack¬ 
ages  at  any  time  prior  to  tax  payment, 
the  letters  “Q.  A.”  w'ill  be  burned,  cut  or 
stenciled  upon  the  head  of  the  package 
when  such  quick-aging  is  completed. 

(53  stat.  333,  335  as  amended;  26  U.  S.  C. 
2878,  2883) 

§  185.568  Mechanical  labor.  All  me¬ 
chanical  labor  pertaining  to  the  gauging 
of  ‘distilled  spirits  at  an  internal  revenue 
bonded  warehouse  shall  be  performed  by 
the  warehouseman. 

(53  stat.  307,  336;  26  U.  S.  C.  2808,  2884) 

§  185.569  Use  of  scales.  The  officer 
will  carefully  examine  the  scale  to  ascer¬ 
tain  that  the  same  is  in  good  condition. 
He  shall  balance  the  scales  before  weigh¬ 
ing  either  empty  or  filled  packages,  and 
will  frequently  test,  by  means  of  test 
W’eights  provided  in  accordance  wfith 
§  185.113,  the  accuracy  of  such  scales. 
Where  a  weighing  beam  is  used  the  of¬ 
ficer  will  see  that  during  the  process  of 
weighing  the  beam  is  horizontal,  is 
properly  adjusted,  and  that  it  balances 
perfectly  with  the  barrel  hooks  and 
counterpoise  attached.  In  case  a  scale 
becomes  inaccurate  for  any  reason,  the 
storekeeper-gauger  will  not  permit  it  to 
be  used  while  it  is  in  such  condition. 

(53  stat.  307,  336;  26  U.  S.  C.  2808,  2884) 

§  185.570  Weighing  packages.  Dur¬ 
ing  the  process  of  weighing,  the  store¬ 
keeper-gauger  shall  personally  verify  the 
weight  of  each  package  and  enter  the 
same  in  the  proper  column  of  the  ap¬ 
plicable  gauge  report.  Care  will  be 
taken  at  all  times  to  note  the  correct 
reading  of  the  scale  to  the  half  pound 
and  in  case  of  doubt  as  to  which  gradua¬ 
tion  shall  be  read,  the  package  will  be 
allowed  to  preponderate;  that  is,  the 
graduation  denoting  the  lesser  weight 
will  be  read. 

(53  stat.  307;  26  U.  S.  C.  2808) 


§  185.571  Proofing  of  spirits.  The 
storekeeper-gauger  shall  personally  take 
the  proof  of  all  spirits  gauged,  and  enter 
the  same  on  the  applicable  gauge  report. 
The  storekeeper-gauger  will  follow 
strictly  the  instructions  set  forth  in  the 
Gauging  Manual  (26  CFR,  Part  186)  re¬ 
specting  the  proofing  of  spirits,  in  order 
that  the  proof  may  be  accurately  de¬ 
termined.  Hydrometers  for  determining 
the  proof  of  distilled  spirits  are  supplied 
by  the  Government  for  use  of  storekeep¬ 
er-gaugers.  The  use  of  other  than 
official  hydrometers  by  storekeeper- 
gaugers  is  prohibited. 

(53  Stat.  307,  336;  26  U.  S.  C.  2808,  2884) 

§  185.572  Verification  of  marks  and 
brands.  The  storekeeper- gauger  shall 
verify  the  marks  and  brands  required  to 
be  placed  on  packages  at  the  time  of 
withdrawal,  by  comparison  with  the 
gauge  sheet,  and  shall  satisfy  himself  as 
to  the  accuracy  and  correctness  of  the 
marks  and  brands,  and  stamps  (if  any). 
(53  stat.  307,  336;  26  U.  S.  C.  2808,  2884) 

§  185.573  Affixing  and  cancelling 
stamps.  When  packages  of  spirits,  in¬ 
cluding  blended  brandy,  are  removed 
taxpaid  or  for  exportation,  the  taxpaid, 
export,  or  w'holesale  liquor  dealer’s 
stamp,  and.  in  the*  case  of  taxpaid 
blended  brandy,  the  Class  B  rectified 
spirits  stamps  required  by  section  2801 
(e)  (5).  I.  R,  C.,  will  be  affixed  and  can¬ 
celled  by  the  warehouseman,  under  the 
supervision  of  the  storekeeper-gauger,  in 
the  manner  prescribed  by  §  185.608,  prior 
to  removal  of  any  such  packages  from 
the  warehouse.  Certificates  of  taxpay- 
ment  covering  spirits  gauged  in  bulk  in  a 
gauging  tank  for  removal  in  approved 
containers  including  pipelines  will  be 
cancelled  and  disposed  of  in  the  manner 
prescribed  by  §§  185.625  and  185.626. 

(53  Stat.  298  as  amended,  300  as  amended, 
336;  26  U.  S.  C.  2800,  2801,  2884,  2885) 

§  185.574  Stamps,  marks,  and  brands 
not  to  be  obscured.  The  stamps,  marks, 
and  brands  required  by  law’  and  the  pro¬ 
visions  of  this  part  to  be  placed  upon 
casks  and  packages  of  distilled  spirits 
are  designed  to  evidence  the  legal  status 
of  the  spirits  contained  therein,  and  they 
must  not  be  obscured  in  any  manner  or 
covered  by  encasing  the  package  bear¬ 
ing  the  same  in  another,  but  must  at  all 
times  be  in  such  condition  as  to  admit  of 
ready  examination  by  revenue  officers. 

(53  stat.  336;  26  U.  S.  C.  2884) 

DRAWING-OFF  SPIRITS  FROM  GAUGING  OR 
STORAGE  TANKS 

§  185.575  Supervision.  The  store¬ 
keeper-gauger  is  required  to  be  present 
and  personally  supervise  the  drawing-off 
of  all  spirits  from  warehouse  tanks 
either  into  approved  containers,  includ¬ 
ing  tank  cars,  or  for  removal  by  pipe 
line.  The  spirits  will  be  carefully  gauged 
by  the  storekeeper-gauger  and  the  de¬ 
tails  entered  on  report  of  gauge  as  here¬ 
inafter  provided.  The  outlet  of  the 
storage  or  gauging  tank  will  be  immedi¬ 
ately  closed  by  the  proprietor  and  locked 
by  the  storekeeper-gauger  when  the  de¬ 
sired  quantity  of  spirits  has  been  drawn 
therefrom.  It  will  be  the  duty  of  the 
storekeeper-gauger  to  determine  that  all 
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operations  involved  in  the  drawing-off  of 
spirits  from  gauging  or  storage  tanks, 
including  the  dumping  of  packages  into 
the  gauging  tank  for  bulk  gauging  are 
properly  performed. 

(53  Stat.  238  as  amended,  333,  335  as 
amended,  492;  26  U.  S.  C.  2800,  2878,  2883, 
4017) 

§  185.576  Adjusting  proof.  The  proof 
of  distilled  spirits  in  warehouse  storage 
tanks  shall  be  adjusted  to  a  whole  degree 
of  proof  prior  to  filling  containers  such 
as  tank  cars,  barrels,  or  drums.  Adjust¬ 
ing  the  proof  to  tenths  of  a  degree  either 
above  or  below  the  whole  degree  will  not 
be  permitted. 

(53  stat.  307;  26  U.  S.  C.  2808) 

§  185.577  Use  of  tank  scales.  When 
spirits  are  to  be  gauged  in  a  gauging 
tank,  cither  for  deposit  in  or  removal 
from  the  warehouse,  the  storekeeper- 
gauger  will  balance  the  scales  on  which 
the  gauging  tank  is  mounted  before  the 
spirits  are  run  into  such  tank  for  gaug¬ 
ing.  The  storekeeper-gauger  will  not 
permit  the  use  of  any  scales  not  tested 
as  required  by  §  185.114  or  which  upon 
testing  are  found  to  be  inaccurate. 

(53  stat.  307,  335  as  amended;  26  U,  S.  C.  2808, 
2883) 

§  185.578  Gauging  tanks.  When 
spirits  are  to  be  removed  by  pipe  line 
they  will  be  run  into  a  properly  equipped 
gauging  tank,  except  that  where  no 
gauging  tank  is  provided  in  the  internal 
revenue  bonded  warehouse,  (a)  brandy 
may  be  transferred  by  pipe  line  from 
storage  tanks  direct  to  a  gauging  tank  in 
the  fortifying  room  of  a  contiguous  win¬ 
ery  (only  if  warehouse  is  located  on  dis¬ 
tillery  premises  where  the  brandy  was 
produced);  (b)  rum  of  150  degrees  of 
proof  or  more  may  be  transferred  by 
pipe  line  from  storage  tanks  direct  to  a 
gauging  tank  in  a  denaturing  bonded 
warehouse  (only  if  both  warehouses  are 
located  on  the  distillery  premises) ;  or  (c) 
spirits  of  160  degrees  of  proof  or  more 
for  redistillation  may  be  transferred  by 
pipe  line  from  storage  tanks  direct  to  a 
gauging  tank  in  a  distillery  on  the  same 
or  contiguous  premises. 

(53  stat.  298  as  amended,  335  as  amended, 
492;  26  U.  S.  C.) 

§  185.579  Pipe  line  removals.  Pipe 
lines  used  for  the  transfer  of  spirits  to 
qualified  establishments  on  the  same  or 
contiguous  premises,  or  to  tank  cars  or 
tank  trucks  for  shipment,  must  conform 
to  the  requirements  of  §  185.124,  except 
that  the  spirits  may  be  transferred  into 
or  from  a  tank  car  or  into  a  tank  truck 
by  means  of  a  hose  connection  where  the 
same  is  in  full  view  of  the  Government 
olBcer  throughout  its  entire  length.  The 
valves  on  such  pipe  lines  shall  be  kept 
closed  and  locked  at  all  times,  except 
when  necessary  to  be  open  for  the  trans¬ 
fer  of  spirits.  The  keys  to  all  locks  on 
the  valves  of  such  pipe  lines  shall  remain 
at  all  times  in  the  custody  of  the  store¬ 
keeper-gauger.  Spirits  may  be  trans¬ 
ferred  by  pipe  line  only  under  immediate 
supervision  of  the  storekeeper-gauger. 

(53  stat.  298  as  amended,  331, 335  as  amended; 
26  U.  S.  C.  2800,  2870,  2883) 


TIME  OF  REMOVAL  OF  SPIRITS 

§  185.580  Immediate  removal  upon 
tax  payment.  When  distilled  spirits  have 
been  gauged  or  regauged  for  tax  pay¬ 
ment,  the  same  must  be  promptly  tax 
paid  and  removed  from  the  warehouse. 
Likewise,  where  spirits  are  gauged  or  re¬ 
gauged  for  withdrawal  for  other  pur¬ 
poses,  they  must  be  promptly  removed 
from  the  warehouse  upon  approval  of 
the  witjjdrawal  papers, 

§  185.581  Restrictions  on  removal  at 
night.  No  person  shall  remove  any  dis¬ 
tilled  spirits  from  any  internal  revenue 
bonded  warehouse  at  any  other  time 
than  after  sunrise  and  before  sunset  in 
any  cask  or  package  containing  more 
than  10  gallons. 

(53  stat.  S31;  26  U.  S.  C.  2870) 

ADDITION  OF  BURNT  SUGAR  OR  CARAMEL,  OR 
OAK  CHIPS,  TO  PACKAGES 

§  185.582  Addition  of  oak  chips. 
Where  distilled  spirits  are  found  to  be 
unmerchantable  owing  to  a  deficiency 
in  color,  oak  chips  which  have  not  been 
treated  with  any  chemical  may,  under 
the  conditions  and  limitations  prescribed 
in  the  regulations  governing  the  produc¬ 
tion  of  the  distilled  spirits,  be  added  to 
the  packages  after  the  spirits  have  been 
regauged  for  tax  payment  and  prior  to 
the  purchase  and  the  affixing  of  the  tax- 
paid  stamps.  Such  packages  shall,  in 
addition  to  all  other  marks  and  brands 
required  by  this  part,  be  branded  with 
the  words  “Treated  with  oak  chips.” 

§  185.583  Addition  of  burnt  sugar  or 
caramel.  Where  brandy  i.'i  found  to  be 
unmerchantable  owing  to  a  deficiency 
in  color,  a  small  quantity  of  burnt  sugar 
or  caramel  may,  under  the  conditions 
and  limitations  prescribed  in  the  regu¬ 
lations  governing  the  production  of 
brandy,  be  added  to  the  packages  after 
the  brandy  has  been  regauged  for  tax 
payment  and  prior  to  the  purchase  and 
affixing  of  the  taxpaid  stamps.  Burnt 
sugar  or  caramel  may  not  be  so  added  to 
any  spirits  other  than  brandy.  Such 
packages,  in  addition  to  all  other  marks 
and  brands  required  by  this  part,  shall 
be  branded  with  the  letters  “B.  S,  A.” 

(53  stat,  307,  352;  26  U.  S.  C.  2808,  3036) 
DESTRUCTION  OF  STAMPS,  MARKS  AND  BRANDS 

§  185.584  Upon  emptying  container. 
When  approved  containers  of  distilled 
spirits,  including  tank  cars  and  tank 
trucks  are  emptied,  all  stamps,  marks 
and  brands  required  to  be  placed 
thereon  must  be  completely  effaced  and 
obliterated,  except  the  portions  of  stamps 
and  certificates  of  tax  payment  required 
to  be  submitted  to  the  district  super¬ 
visor,  Labels  affixed  to  tank  cars  of 
spirits  shipped  in  bond  must  be  de¬ 
stroyed  when  such  cars  are  emptied. 
Certificates  of  tax  payment  affixed  to 
tank  cars  and  tank  trucks  of  taxpaid 
spirits,  must,  when  the  tank  cars  or 
trucks  are  emptied,  be  scalped  and  the 
scalped  portion  of  the  certificate  for¬ 
warded  by  the  consignee  to  the  district 
supervisor,  as  provided  in  this  part.  The 
remainder  of  such  certificates  will  be 
destroyed.  Certificates  of  tax  payment 
covering  transfers  by  pipe  lines  to  con¬ 
tiguous  establishments  will  be  forwarded 


to  the  district  supervisor  by  the  con¬ 
signor  storekeeper-gauger  in  accordance 
with  provisions  of  §  185.626. 

(53  stat.  330;  26  U.  S.  C.  2866) 

RECORDS  AND  REPORTS 

§185.585  Proprietor’s  record  and  re¬ 
port,  Form  52C.  The  proprietor  of  every 
internal  revenue  bonded  warehouse  shall 
enter  all  spirits  removed  from  the  ware¬ 
house  on  Form  52C,  as  provided  in  Sub¬ 
part  WW  of  this  part. 

(53  stat.  328;  26  U,  S.  C.  2859) 

§  185.586  Storekeeper-gauger’s  rec¬ 
ords.  The  storekeeper-gauger  at  an  in¬ 
ternal  revenue  bonded  warehouse  shall 
enter  the  date  of  withdrawal  of  all  pack¬ 
ages  or  other  containers,  and  cases,  of 
spirits  removed  from  the  warehouse  in 
an  appropriate  column  of  Form  1520, 
Form  1619,  or  Form  1620,  as  the  case  may 
be,  covering  the  deposit  of  the  spirits,  as 
provided  in  Subpart  UU  of  this  part.  The 
storekeeper-gauger  shall  also  report  the 
withdrawal  of  all  spirits  from  the  ware¬ 
house  in  his  monthly  report.  Form  1513, 
and  in  his  summary  of  deposits  and 
withdrawals.  Form  1621,  as  provided  in 
subparts  UU  and  W  of  this  part.  The 
storekeeper -gauger  shall  also  enter  on 
Form  1621  the  details  of  the  withdrawal 
of  brandy  for  blending  and  the  return  of 
the  blended  brandy  to  the  warehouse. 

(53  stat.  300  as  amended,  346;  26  U.  S.  C. 
2801,  2915) 

§  185.587  Filing  of  withdrawal  papers. 
All  copies  of  the  withdrawal  papers. 
Forms  179,  206,  236,  257,  573,  1515,  1519, 
1520,  1619,  and  1620,  and  of  the  permit 
Form  1508,  retained  by  the  storekeeper- 
gauger  upon  the  withdraw'al  of  distilled 
spirits  from  the  warehouse  and  the  copy 
of  Form  1685  retained  by  him  upon  com¬ 
pletion  of  brandy-blending  operations 
shall  be  filed  by  him  in  the  manner  pre¬ 
scribed  in  §§  185.1021  to  185.1026. 

(53  Stat.  300  as  amended;  26  U,  S.  C.  2801) 
DETERMINATION  OF  TARE 

§  185.588  Method  of  determination. 
When  packages  of  spirits  are  to  be  in¬ 
dividually  gauged  for  withdrawal  from 
the  warehouse,  the  actual  tare  of  the 
package  will  be  determined;  Provided, 
That  until  the  close  of  business  Decem¬ 
ber  31, 1950,  the  average  increase  in  tare 
may  be  determined  and  used  to  establish 
the  tare  at  time  of  withdrawal.  Where 
the  average  tare  method  is  used,  the 
proprietor  will  improvise  a  column  on 
Form  1520,  headed  “Entry  Tare,”  and 
will  enter  therein  the  tare  on  entry  gauge 
of  each  package  to  be  withdraw  n. 

§  185.589  Actual  tare  method.  The 
actual  tare  of  a  package  to  be  withdrawn 
will  be  determined  by  weighing  the  pack¬ 
age  after  the  contents  thereof  have  been 
temporarily  removed  to  a  separate  con¬ 
tainer  and,  in  the  event  the  proprietor 
has  elected  to  rinse  the  package,  after 
the  rinse  w'ater  has  been  drained  from 

the  package.  The  storekeeper-gauger 

w’ill  supervise  all  operations  incident  to 
the  determination  of  actual  tare,  ex¬ 
amine  each  package  to  see  that  it  is 
thoroughly  drained  (of  spirits  or  rinse 
water)  before  determining  its  tare,  and 
see  that  the  spirits  are  returned  to  the 
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proper  package.  The  proprietor  will 
furnish  all  labor  necessary  for  the  deter¬ 
mination  of  actual  tare. 

§  185.590  Average  tare  method.  This 
method  of  determining  tare  may  be  used 
only  for  lots  of  spirits  of  the  same  kind 
and  cooperage  warehoused  within  a  pe¬ 
riod  of  ten  days  of  each  other  at  proofs 
not  differing  more  than  10  percent.  The 
average  increase  in  tare  for  such  a  lot 
of  spirits  will  be  established  by  finding 
the  actual  tare,  as  described  in  §  185.589, 
for  not  less  than  20  percent  of  the  pack¬ 
ages  to  be  gauged  for  withdrawal,  and 
determining  the  actual  increase  in  tare 
for  such  packages.  Where  the  average 
tare  method  is  used,  however,  no  rinsing 
of  packages  will  be  permitted.  The 
words  “Average  tare  taken’’  will  be  en¬ 
tered  conspicuously  on  Form  1520  by  the 
proprietor  and  the  number  of  packages 
to  be  used  as  a  basis  for  the  determina¬ 
tion  will  be  stated  thereon  as  20  percent, 
25  percent,  33  Va  percent,  or  50  percent, 
of  those  to  be  withdrawn.  The  packages 
to  be  used  for  the  determination  will  be 
selected  at  random  by  the  storekeeper- 
gauger.  Where  application  of  the  per¬ 
centage  to  the  number  of  packages  to 
be  withdrawn  results  in  a  fraction,  the 
fraction  will  be  counted  as  an  additional 
package.  Not  less  than  two  packages 
may  be  W’eighed  to  determine  the  aver¬ 
age  increase  in  tare  of  any  lot  of  five 
packages  or  less.  The  actual  tare  found 
will  be  entered  by  the  storekeeper-gauger 
on  Form  1520  for  those  packages  for 
which  it  was  determined,  and  an  aster¬ 
isk  (♦)  will  be  placed  to  the  left  of  the 
serial  number  of  such  packages.  The 
actual  increase  in  tare  of  each  such  pack¬ 
age  will  be  noted  in  the  margin  or  other 
unused  space  of  Form  1520  by  the  store¬ 
keeper-gauger,  who  will  add  these  in¬ 
creases  together  and  divide  by  the 
number  of  packages  weighed  to  deter¬ 
mine  the  average  increase  in  tare  to  be 
applied  to  the  other  packages  of  the  lot 
to  be  withdrawn.  If  the  average  in¬ 
crease  so  found  contains  a  fraction  of  a 
pound  less  than  twenty-five  hundredths 
(0.25),  it  will  be  dropped;  if  twenty-five 
hundredths  (0.25)  or  any  intermediate 
fraction  to  and  including  seventy-five 
hundredths  (0.75),  it  will  be  called  one- 
half  pound:  if  above  seventy-five  hun¬ 
dredths  (0.75),  it  will  be  called  1  pound. 
The  average  increase  in  tare  thus  ascer¬ 
tained  will  be  regarded  as  the  increase 
of  each  of  the  remaining  packages  enum¬ 
erated  in  the  application  for  withdrawal 
and  will  be  added  to  the  entry  tare  of 
each  such  package  to  determine  the  with¬ 
drawal  tare. 

5  185.591  Limitations  for  reused  pack¬ 
ages.  When  determining  the  increase  in 
tare  on  reused  packages  selected  for  the 
purpose  of  ascertaining  the  average,  if 
it  is  found  that  the  increase  in  tare 
varies  more  than  six  pounds  as  betw’een 
any  two  packages  weighed,  average  in¬ 
crease  in  tare  will  not  be  allowed  on  the 
packages  to  be  regauged,  and  actual  tare 
must  be  taken  on  all  such  packages. 

Subpart  BB — Taxpaid  Withdrawals  in 
Packages 

§  185.600  Application,  Form  179. 
Application  for  taxpayment  and  with¬ 


drawal  of  distilled  spirits  in  packages 
from  a  bonded  warehouse  shall  be  made 
by  the  proprietor  on  Form  179,  in  quad¬ 
ruplicate.  Unless  the  packages  are  to 
be  withdrawn  on  the  original  gauge,  the 
proprietor  will  indicate  on  the  form  the 
method  of  gauge  desired,  i.  e.,  whether 
the  contents  of  each  package  will  be  de¬ 
termined.  or  whether  all  packages  of  the 
lot  will  be  dumped  in  a  gauging  tank  for 
bulk  gauge  and  subsequent  removal  by 
pipeline  or  in  packages  under  the  pro¬ 
visions  of  §§  185.620-185.636.  If  the 
proprietor  elects  an  individual  gauge  of 
each  package,  he  shall  also  indicate  on 
the  Form  179  whether  he  desires  the 
packages  to  be  rinsed  before  the  spirits 
are  gauged  or  whether  he  desires  to  tax- 
pay  without  rinsing.  If  the  packages 
are  not  rinsed  before  gauging,  recovery 
of  spirits  by  rinsing  of  the  packages  at 
the  time  of  dumping  for  bottling  or 
rectification  will  be  precluded.  The 
proprietor’s  elections  as  to  method  of 
gauge  and  whether  the  packages  will  be 
rinsed  may  not  be  changed  once  gauging 
of  the  spirits  has  begun.  Where  the 
spirits  are  to  be  drawn  into  packages 
from  a  storage  tank,  the  proprietor  shall 
state,  in  addition  to  other  applicable 
data  on  the  form,  the  estimated  quantity 
to  be  withdrawn.  Separate  applications 
shall  be  filed  for  the  withdrawal  of 
spirits  from  storage  tanks.  Likewise  a 
separate  application  shall  be  filed  for 
each  lot  of  spirits  in  packages  dumped 
for  bulk  gauge  in  a  gauging  tank  in 
accordance  with  §  185.620.  All  copies  of 
the  application  will  be  delivered  to  the 
storekeeper-gauger  at  the  warehouse. 

(53  Stat.  298  as  amended,  335,  373  as 
amended:  26  U.  S.  C.  2800,  2882,  3170) 

§  185.601  Preparation  of  Form  1520. 
Except  where  spirits  are  to  be  withdrawn 
in  packages  filled  from  warehouse  stor¬ 
age  tanks  at  the  time  of  withdrawal,  the 
proprietor  will  prepare  Form  1520,  in 
quintuplicate,  covering  the  packages 
shown  in  the  application.  Form  179.  The 
proprietor  will  enter  in  the  heading  of 
the  Form  1520  all  the  information  called 
for  and  will  show  as  to  each  package  the 
necessary  details  of  the  entry  gauge  in 
the  columns  headed  “Serial  Nos.  of  Pack¬ 
ages  or  Tank  Cars,”  “Kind  of  Spirits,” 
“Original  Tax  Gallons,”  “Last  Gauge,” 
“Date  of  ^figinal  Entry  for  Deposit” 
and  if  the  packages  are  to  be  gauged  by 
the  average  tare  method,  the  entry  tare 
will  be  shown  as  provided  in  §  185.590. 
If  the  “Last  Gauge”  was  established  by 
a  Form  1698  the  serial  number  of  the 
form  will  be  entered  in  columns  9  and  10. 
In  the  event  a  regauge  is  to  be  made  upon 
withdrawal  of  packages  which  have  re¬ 
mained  in  the  warehouse  for  a  period  not 
exceeding  30  days  from  the  date  of  the 
original  gauge  the  proprietor  will  note  on 
Form  1520  the  reason  for  requesting  a 
regauge.  All  copies  of  the  Form  1520 
will  be  delivered  to  the  storekeeper- 
gauger  with  the  Form  179. 

(53  stat.  335,  373  as  amended;  26  U.  S.  C. 
2882,  3170) 

§  185.602  Gauge  and  taxpayment  in 
packages.  If  the  spirits  to  be  withdrawn 
are  in  packages,  the  storekeeper-gauger 
will  examine  them  and  where  it  is  de- 
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termined  that  any  package  bears  evi¬ 
dence  of  unusual  loss  that  cannot  be 
satisfactorily  explained,  or  of  tampering, 
such  package  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  §§  185.480- 
185.496.  Packages  which  do  not  bear 
evidence  of  unusual  loss,  or  of  tamper¬ 
ing,  will  then  be  gauged,  unless  they  are 
to  be  withdrawn  on  the  original  gauge. 
The  storekeeper-gauger  will  enter  on 
Form  1520  the  details  of  gauge  deter¬ 
mined  by  him  for  each  package:  Pro¬ 
vided.  That  if  the  proprietor  has  elected 
to  rinse  the  packages  and  to  add  any  or 
all  of  the  rinse  water  to  the  spirits,  the 
gross  weight,  tare  and  proof  will  be  de¬ 
termined  after  the  packages,  including 
char  or  wood  chips,  have  been  rinsed 
and  the  rinse  water  thoroughly  mixed 
with  the  spirits.  As  each  package  is 
dumped  the  loose  char  and  wood  chips, 
if  any.  shall  be  collected  and  after  rins¬ 
ing  shall  either  be  returned  to  the  pack¬ 
age  or  destroyed  as  provided  in  §  185.902. 
Water  of  any  temperature  may  be  used 
to  rinse  the  packages.  The  temperature 
of  the  water  must  be  marked  on  each 
package  in  accordance  with  §  185.609. 
Where  the  proprietor  does  not  wish  to 
add  any  or  all  of  the  rinse  water  to  the 
spirits  such  rinse  water  must  be  poured 
on  the  ground  or  into  a  sewer  in  the 
presence  of  the  storekeeper-gauger. 
The  storekeeper-gauger  will  in  all  cases 
note  on  the  Form  1520  “Rinsed”  or  “Not 
Rinsed,”  as  the  case  may  be  and  enter 
the  remainder  of  the  information  re¬ 
quired  by  the  form  prior  to  taxpayment. 
The  storekeeper-gauger  will  execute  his 
report  on  all  copies  of  Form  179  and 
deliver  them  with  four  copies  of  Form 
1520  to  the  proprietor  who  will  forward 
all  copies  of  both  forms  to  the  collector 
of  internal  revenue  with  proper  remit¬ 
tance  for  the  tax.  If  the  spirits  to  be 
taxpaid  are  in  storage  tanks  and  it  is 
Intended  to  taxpay  the  packages  imme¬ 
diately  upon  the  filling  gauge,  the  spirits 
will,  upon  receipt  of  Form  179  be  drawn 
into  the  designated  packages  and 
gauged,  marked,  and  branded  in  accord¬ 
ance  with  §  185.399  and  serially  num¬ 
bered  in  accordance  with  §  185.401.  The 
storekeeper-gauger  will  prepare  Form 
1520,  in  quintuplicate,  and  enter  thereon 
the  details  of  the  gauge  and  proof  of 
distillation.  Four  copies  of  Form  1520, 
accompanied  by  all  copies  of  Form  179 
with  the  storekeeper-gauger’s  report 
thereon  duly  executed  will  be  delivered 
by  the  storekeeper-gauger  to  the  pro¬ 
prietor  of  the  warehouse,  who  will  enter 
the  details  of  the  gauge  in  the  space 
provided  therefor  on  Form  179  and  then 
forward  all  copies  of  both  forms  to  the 
collector  of  internal  revenue  with  proper 
remittance  for  the  tax. 

(53  stat.  334,  335,  335  as  amended,  336,  447 
as  amended:  26  U.  S.  C.  2881,  2882,  2883,  2884, 
3656) 

§  185.603  Gauge  and  taxpayment  of 
blended  brandy.  If  the  spirits  to  be 
withdrawn  are  brandies  blended  in  ac¬ 
cordance  with  the  provisions  of  section 
2801  (e)  (5),  I.  R.  C.,  the  storekeeper- 
gauger  shall  compute  the  additional  tax 
at  30  cents  per  proof  gallon  on  the  quan- 
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tity  of  spirits  In  each  package  at  the 
time  of  regauge  for  withdrawal  and  shall 
enter  in  the  appropriate  column  on 
Form  179  the  total  amount  of  tax  due 
under  section  2801  (e)  (5),  I.  R.  C.,  in 
addition  to  the  amount  of  tax  due  on 
the  brandy  under  section  2800  (a)  (1), 

I.  R.  C. 

(53  Stat.  300  as  amended,  335,  336;  26  U.  S.  C. 
2801,  2882,  2884) 

§  185.604  Determining  tare.  The 
tare  of  a  package  to  be  withdrawn  will 
be  determined  in  accordance  w'ith  the 
provisions  of  §§  185.588-185.591. 

§  185.605  Issuance  of  taxpaid  stamps. 
The  collector  will  issue  the  taxpaid 
stamps.  Elach  taxpaid  stamp  shall  bear 
the  signature  of  the  collector,  who  shall 
write  or  stamp  thereon  the  date  of  pay¬ 
ment  of  the  tax,  name  of  the  proprietor 
(warehouseman),  the  number  of  gallons 
and  tenths  of  gallons  of  proof  spirits, 
and  the  serial  number  of  the  cask. 
Facsimile  signatures  of  collectors  may  be 
affixed  by  the  use  of  hand  stamps  to  the 
taxpaid  stamps,  care  being  taken  to  use 
only  such  ink  as  will  neither  fade  nor 
blur.  The  collector  will  enter  the  serial 
numbers  of  the  stamps  in  the  appropri¬ 
ate  spaces  on  all  copies  of  Form  1520, 
sign  the  certificate  of  taxpayment  on 
all  copies  of  Form  179,  retain  one  copy 
each  of  Form  179  and  Form  1520,  and 
return  the  remaining  three  copies  of 
Form  179  and  three  copies  of  Form  1520 
to  the  warehouseman  with  the  stamps. 

(53  stat.  298  as  amended:  26  U.  S.  C.  2800) 

§  185.606  Issuance  of  rectified  spirits 
stamps.  Where  the  Form  179  covers 
blended  brandies  taxpaid  at  30  cents  per 
proof  gallon  in  addition  to  the  tax  of 
$9.00  per  proof  gallon  the  collector  shall 
issue  a  class  B  rectified  spirits  stamp, 
with  proper  coupons  attached,  for  each 
package  and  shall  enter  the  serial  num¬ 
ber  of  the  stamps  in  the  proper  column 
of  Form  1520. 

(53  Stat.  300  as  amended:  26  U.  S.  C.  2801) 

§  185.607  Removal  of  spirits.  The 
warehouseman  shall  deliver  all  copies  of 
Form  179  and  Form  1520,  wuth  the  tax- 
paid  stamps,  to  the  storekeeper-gauger 
who  will  verify  the  data  thereon  with 
his  retained  copy  of  Form  1520  and,  if 
no  discrepancies  are  found,  he  will  note 
the  serial  numbers  of  the  stamps  on  the 
retained  copy  of  Form  1520,  and,  after 
affixing  his  signature  or  a  facsimile 
thereof,  to  the  stamps,  w’ill  return  them 
to  the  w^arehouseman.  The  w^arehouse- 
man  will  stamp,  mark  and  brand  the 
packages,  as  provided  in  §§  185.608  and 
185.609,  after  which  he  will  remove  the 
spirits  immediately.  When  the  spirits 
have  been  removed,  the  storekeeper- 
gauger  will  execute  his  statement  of  the 
date  of  withdrawal  on  the  three  copies  of 
Form  179,  retain  one  copy  of  each  Form 
179  and  Form  1520,  deliver,  one  copy  of 
Form  179  and  two  copies  of  Form  1520 
to  the  warehouseman,  and  forward  one 
copy  of  each  to  the  district  supervisor. 
The  w-arehouseman  will  send  one  copy  of 
Form  1520  to  the  vendee. 

(53  stat.  306,  336,  373  as  amended;  26  U.  S.  C. 
2806,  2884,  3170) 


§  185.608  Affixing  and  cancelling 
stamps.  When  packages  of  distilled 
spirits  are  withdrawn  from  an  internal 
revenue  bonded  warehouse  upon  pay¬ 
ment  of  tax  (or  for  exportation)  the 
tax-paid  (or  export)  stamps  will  be  af¬ 
fixed  and  canceled  by  the  proprietor 
under  the  supervision  of  the  storekeeper- 
gauger  before  the  packages  are  removed 
from  the  warehouse.  The  stamps  must 
be  securely  affixed  to  the  Government 
head  of  the  package  with  a  good  ad¬ 
hesive  to  effectively  prevent  removal 
without  mutilation.  The  stamp  must  be 
canceled  immediately  after  it  has  been 
affixed  to  the  package  by  imprinting  five 
parallel  waved  lines  across  the  stamp 
with  a  stencil,  which  will  be  provided  by 
the  proprietor.  The  stamp  will  be  cov¬ 
ered  with  a  protective  coating  of  shellac, 
lacquer  varnish,  or  glue  which  is  suffi¬ 
ciently  transparent  to  permit  legibility 
of  the  markings  on  the  stamp,  except 
w^here  the  packages  are  to  be  transferred 
to  contiguous  premises  and  the  coating 
is  not  required  for  protecting  the  legibil¬ 
ity  of  the  stamp.  Such  stamps  must 
remain  upon  the  packages  until  the  spir¬ 
its  therein  are  emptied  or  drawn  off. 

(53  stat.  398;  26  U.  S.  C.  3301) 

§  185.609  Marking  and  branding  pack¬ 
ages  of  distilled  spirits.  Packages  of 
spirits  gauged  for  tax  payment  must  be 
tax  paid  and  removed  from  the  ware¬ 
house  promptly.  If  the  spirits  are  to  be 
removed  in  packages  the  stamp  must  be 
affixed  to  the  Government  head  of  the 
packages  on  the  left  side  and  there  wall 
be  plainly  marked  in  letters  and  figures 
of  not  less  than  one-half  inch  in  height 
the  serial  number  of  the  tax-paid  stamp, 
and  the  date  of  tax  payment,  abbreviated 

as  follows:  T.  P.  S.  No. _ ;  T.  P. 

-  In  addition  there  will  be 

stenciled  on  the  Government  head  of 
each  package  the  information  “Rinsed” 
or  “Not  Rinsed,”  as  the  case  may  be. 
Where  the  package  is  rinsed,  the  temp¬ 
erature  of  the  water  used  for  rinsing  will 
be  marked  on  the  package,  as  for  ex¬ 
ample,  “Rinsed — 115P.”  The  with- 
drawral  markings,  except  those  showing 
whether  the  package  w’as  rinsed,  may  be 
waived  by  the  district  supervisor  when 
packages  of  spirits  are  to  J»e  removed  to 
a  tax  paid  bottling  house  or  rectifying 
plant  in  the  immediate  vicinity  of  the 
warehouse  for  immediate  bottling  or 
dumping  for  rectification. 

(53  stat.  333,  335  as  amended,  336;  26  U.  S.  C. 
2878,  2883,  2884) 

§  185.610  Marks  and  brands  illus¬ 
trated.  The  following  cut  illustrates  the 
order  and  manner  in  which  the  marks 
shall  be  applied  to  the  head  of  each 
package  upon  filling  and  upon  tax  pay¬ 
ment.  When  spirits  are  transferred  to 
customs  manufacturing  bonded  ware¬ 
house,  withdrawn  for  export,  for  the  use 
of  United  States,  for  the  fortification  of 
wine  or  other  purposes,  the  required 
withdrawal  information  will  be  shown  in 
lieu  of  the  taxpayment  data  shown  in 
the  cut: 


(53  stat.  333,  335  as  amended,  336;  26  U.  S  0. 
2878,  2883,  2884) 


§  185.611  Proprietor  to  furnish  re¬ 
quired  labor  and  material.  Proprietors 
of  internal  revenue  bonded  warehouses 
are  required  to  furnish  all  the  help 
needed  to  handle  the  cask  or  package; 
to  furnish  the  glue,  shellac,  or  other  ad¬ 
hesive,  tacks,  stenciling  material, 
brushes,  stencils,  branding  or  cutting 
equipment,  vessels,  and  every  necessary 
facility  for  the  preparation  of  the  cask 
or  package  to  be  put  upon  the  market, 
except  the  instruments  for  proofing  the 
spirits.  The  storekeeper-gauger  is  au¬ 
thorized  to  require  such  materials  to  be 
furnished  and  he  will  see  that  the  cask 
or  package  is  in  every  way  complete  for 
marketing  when  it  leaves  the  warehouse. 
(53  stat.  333,  336;  26  U.  S.  C.  2878,  2884) 

Subpart  CC — Taxpaid  Withdrawals  bt 
Gauge  Tank 

§  185.620  Application.  Form  179.  Ap¬ 
plication  for  taxpayment  of  distilled 
spirits  to  be  dumped  from  packages  or 
removed  from  storage  tanks  or  tank  cars 
Into  a  gauging  tank  for  subsequent  with¬ 
drawal  by  pipe  line  to  contiguous  estab¬ 
lishments  or  in  approved  containers, 
including  tank  cars  and  tank  trucks, 
shall  be  made  by  the  proprietor  of  the 
warehouse  on  Form  179,  in  quadrupli¬ 
cate.  Where  the  spirits  to  be  withdrawn 
are  in  packages,  the  serial  numbers  and 
original  tax  gallons  will  be  stated  on 
Form  179,  which  will  be  accompanied  by 
Form  1520,  in  quintuplicate,  prepared 
by  the  proprietor  in  the  manner  pro¬ 
vided  in  §  185.601.  If  the  spirits  are  to 
be  removed  in  a  tank  car  or  tank  truck, 
the  number  thereof,  and  the  name  or 
symbols  of  the  owner,  shall  also  be 
stated  on  the  Form  179.  Where  the 
capacity  of  a  gauging  tank  is  insufficient 
for  the  quantity  of  spirits  to  be  shipped 
in  a  tank  car  or  tank  truck,  the  lot  of 
spirits  described  on  Form  179  may  be 
dumped  into  more  than  one  gauging 
tank,  but  a  separate  Form  1520  must  be 
prepared  for  each  such  gauging  tank 
listing  the  packages  to  be  gauged 
therein,  and  the  entire  quantity  to  be 
removed  must  be  taxpaid  prior  to  the 
transfer  of  any  portion  thereof  to  the 
tank  car  or  tank  truck.  If  the  spirits 
are  to  be  repackaged  after  taxpayment 
and  prior  to  removal  from  the  ware¬ 
house,  the  proprietor  will  so  indicate  on 
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the  application.  Removals  by  tank  car 
or  tank  truck  of  spirits  withdrawn  from 
warehouse  storage  tanks  shall  be  made 
In  accordance  with  the  provisions  of 
Subpart  DD  of  this  part.  Where  the 
spirits  are  to  be  withdrawn'from  a  ware¬ 
house  storage  tank  and  removed  through 
a  gauging  tank  by  pipe  line  or  in  pack¬ 
ages,  the  proprietor  shall  state,  in  addi¬ 
tion  to  other  applicable  data,  the 
ma.ximum  quantity  to  be  withdrawn. 
All  copies  of  the  application,  for  any  of 
the  types  of  removals  described  above, 
will  be  delivered  to  the  storekeeper- 
gauger  at  the  warehouse.  Application 
on  Form  179  should  cover  only  homo¬ 
geneous  spirits  such  as  may  be  mingled 
in  a  gauging  tank  as  provided  in 
§  185.621.  Spirits  may  be  withdrawn  as 
provided  in  this  section  only  where  pipe 
lines,  or  facilities  for  drawing  off  spirits 
from  gauging  tanks  into  packages,  tank 
cars,  or  tank  trucks,  have  been  provided 
and  approved.  When  a  warehouseman 
desires  to  transfer  spirits  to  a  gauging 
tank,  and  the  inlet  thereof  is  locked,  he 
will  request  the  Government  officer  to 
unlock  the  inlet  to  the  tank  to  permit 
the  transfer  of  the  spirits  thereto.  At 
the  time  of  unlocking  the  inlet  of  the 
gauging  tank  the  Government  officer 
will  lock  the  outlet  thereto,  which  must 
remain  locked  until  the  spirits  and  rinse 
water,  if  any,  have  been  transferred  to 
the  gauging  tank,  the  inlet  locked  and 
the  spirits  gauged  and  taxpaid  in  ac¬ 
cordance  w'ith'  §§  185.622-185.625. 

(53  Stat.  298  as  amended,  335  as  amended, 
373  as  amended;  26  U.  S.  C.  2800,  2882,  2883, 
3170) 

§  185.621  Mingling  in  gauging  tank  of 
spirits  for  taxpayment.  Spirits  of  less 
than  190  degrees  of  proof  which  were 
produced  from  different  materials,  or  by 
tw’o  or  more  distillers,  or  at  two  or  more 
distilleries,  or  which  differ  in  kind  ac¬ 
cording  to  the  standards  of  identity 
established  under  the  Federal  Alcohol 
Administration  Act,  or  which  are  other¬ 
wise  heterogeneous,  may  not  be  mingled 
in  a  warehouse  gauging  tank  for  tax- 
payment.  Examples  of  spirits  which  are 
otherwise  heterogeneous  are  spirits 
which  have  been  quick-aged  and  spirits 
which  have  not  been  quick-aged,  and 
spirits  which  have  been  stored  in  dif¬ 
ferent  kinds  of  cooperage.  Spirits  of  the 
same  composition,  produced  at  approx¬ 
imately  the  same  proof  by  the  same  dis¬ 
tiller  at  the  same  distillery,  and  differ¬ 
ing  in  age  (a)  not  more  than  6  months  in 
the  case  of  spirits  more  than  2  years  of 
age.  (b)  not  more  than  60  days  in  the 
case  of  spirits  more  than  1  year  and 
not  more  than  2  years  of  age,  or  (c)  not 
niore  than  30  days  in  the  case  of  spirits 
1  year  of  age  or  less,  and  packaged  in 
the  same  kind  of  cooperage  will  be  pre¬ 
sumed  to  be  homogeneous,  and  may  be 
mingled  in  a  warehouse  gauging  tank 
for  convenience  in  taxpayment.  Where 
it  is  desired  to  mingle  for  convenience 
in  taxpayment  spirits  falling  within 
more  than  one  of  the  age  categories  spe¬ 
cified.  the  difference  in  age  allowable 
shall  be  determined  according  to  the  age 
of  the  youngest  spirits.  For  example,  if 
spirits  not  more  than  1  year  of  age 
are  mingled  with  spirits  more  than  1  year 
old,  the  spirits  must  not  vary  in  age  more 
than  30  days.  Spirits  of  190  degrees  of 


proof  or  more  distilled  from  the  same 
class  of  materials  (such  as  grain)  will  be 
presumed  to  be  homogeneous  and  may  be 
mingled  in  a  gauging  tank  for  conveni¬ 
ence  in  taxpayment. 

(53  stat.  298  as  amended,  335  as  amended, 
391;  26  U.  S.  C.  2800,  2883,  3254;  sec.  205,  49 
Stat.  981  as  amended;  27  U.  S.  C.  205) 

§  185.622  Gauge  and  taxpayment.  If 
the  spirits  to  be  withdrawn  are  in  pack¬ 
ages,  the  storekeeper-gauger,  upon  re¬ 
ceipt  of  the  Form  179  and  Form  1520,  will 
carefully  examine  and  supervise  the 
weighing  of  each  package  and  enter  the 
W'eights  on  Form  1520.  Where  it  is  de¬ 
termined  that  any  package  bears  evi¬ 
dence  of  unusual  loss  that  cannot  be 
satisfactorily  explained,  or  of  tampering, 
such  package  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  §§  185.480- 
185.496.  When  the  contents  of  the  pack¬ 
ages  have  been  dumped  into  the  gauging 
tank,  the  empty  packages,  including  the 
char  and  wood  chips,  if  any,  will  be  thor¬ 
oughly  rinsed :  Provided,  riiiat  if  the  con¬ 
tents  of  the  packages  dumped  for  bulk 
gauging  are  to  be  drawn  from  the  gaug¬ 
ing  tank  for  shipment  in  as  many  of  the 
original  packages  as  may  be  required,  the 
packages  to  be  used  as  shipping  con¬ 
tainers  need  not  be  rinsed  if  a  declara¬ 
tion  to  that  effect  has  been  made  by  the 
proprietor  prior  to  the  dumping  of  the 
spirits,  in  which  event  recovery  of  spirits 
by  rinsing  at  the  time  of  dumping  for 
bottling  or  rectification  will  be  precluded. 
Water  of  any  temperature  may  be  used 
to  rinse  the  packages.  The  rinsings  will 
be  added  to  the  spirits  dumped  from  the 
packages  into  the  gauging  tank  prior  to 
gauging;  Provided,  That  where  the  pro¬ 
prietor  does  not  wish  to  add  any  or  all 
of  the  rinse  water  to  the  spirits  in  the 
gauging  tank,  such  rinse  water  must  be 
poured  on  the  ground  or  into  a  sewer  in 
the  presence  of  the  storekeeper-gauger. 
The  temperature  of  water  used  for  rins¬ 
ing  must  be  marked  on  the  packages 
used  as  shipping  containers  in  accord¬ 
ance  with  §  185.628.  Loose  char  and 
W’ood  chips,  if  any,  collected  from  pack¬ 
ages,  the  contents  of  which  have  been 
dumped  into  bulk  gauging  tanks  after 
rinsing  must  be  destroyed  in  accordance 
with  §  185.902  unless  added  to  the  pack¬ 
ages  which  are  to  be  used  as  shipping 
containers.  The  tare  of  any  shipping 
container  must  include  the  weight  of 
loose  char  and  wood  chips  which  are 
placed  therein.  After  the  packages  have 
been  dumped  and  rinsed  all  marks  and 
brands  shall  be  obliterated,  except  where 
the  packages  are  to  be  used  for  the  ship¬ 
ping  of  spirits  dumped  therefrom  for 
gauging,  in  which  case  only  the  kind  of 
cooperage,  serial  number  of  the  package, 
the  w'ord  “Filled”  and  the  date  of  filling 
need  not  be  obliterated.  The  spirits  in 
the  gauging  tank  will  be  adjusted  to  a 
whole  degree  of  proof,  gauged  with  an 
official  hydrometer,  and  the  details  of 
the  gauge  entered  by  the  storekeeper- 
gauger  on  Form  1520.  The  storekeeper- 
gauger  will  also  enter  on  the  Form  1520 
the  number  of  the  gauging  tank.  If  the 
spirits  to  be  withdrawn  are  contained  in 
a  storage  tank  or  tank  car,  they  will  be 
drawn  into  the  gauging  tank,  gauged  and 
reported  in  the  same  manner  as  pack¬ 


ages  dumped  for  bulk  gauging.  Four 
copies  of  Form  179  with  the  storekeeper- 
gauger’s  report  thereon,  duly  executed, 
and  four  copies  of  Form  1520  will  be 
delivered  by  the  storekeeper-gauger  to 
the  proprietor  of  the  warehouse.  One 
copy  of  Form  1520  will  be  retained  by  the 
storekeeper-gauger  pending  taxpayment 
of  the  spirits  represented  thereby. 

(53  stat.  298  as  amended.  335  as  amended; 
26  U.  S.  C.  2800,  2882,  2883) 

§  185.623  Application  for  certificate  of 
taxpayment.  Form  1594.  The  proprietor 
will  prepare  Form  1594  in  duplicate  if  the 
consignee  is  located  in  the  same  super¬ 
visory  district,  and  in  triplicate  if  located 
in  another  supervisory  district.  The 
form  will  be  properly  modified  to  show 
taxpayment  of  the  spirits  gauged  in  bulk, 
the  number  or  numbers  of  the  gauging 
tanks  specified  on  Forms  1520  and  cov¬ 
ered  by  the  Form  179,  and  the  method  of 
removal  from  the  gauging  tank.  1.  e„  by 
pipe  line,  tank  car,  tank  truck,  or  in 
packages.  All  copies  of  Forms  179,  1520, 
and  1594,  accompanied  by  proper  remit¬ 
tance  for  the  tax,  will  be  forwarded  by 
the  proprietor  to  the  collector  of  internal 
revenue. 

(53  stat.  298  as  amended,  335,  447  as 
amended;  26  U.  S.  C.  2800,  2882,  3656) 

§  185.624  Certificate  of  taxpayment. 
Form  1595.  The  collector  will  issue 
Form  1595,  appropriately  modified  to 
cover  the  spirits  gauged  in  bulk,  includ¬ 
ing  the  number  or  numbers  of  the  gaug¬ 
ing  tanks,  and  will  execute  his  certificate 
of  taxpayment  on  all  copies  of  Form  179, 
enter  the  serial  number  of  the  Form  1595 
on  all  copies  of  Form  1520,  and  shall  fill 
in  all  the  required  data  in  the  blank 
spaces  on  the  Form  1595,  except  those 
provided  in  the  lower  left  corner  for  the 
verification  of  the  storekeeper-gauger, 
and  will  date  and  sign  the  certificate  in 
the  same  manner  as  provided  in  §  185.605 
for  taxpaid  stamps.  The  collector  will 
enter  on  the  original  and  the  copy  or 
copies  of  Form  1594,  in  the  space  pro¬ 
vided,  the  serial  number,  date  and 
amount  of  the  certificate  issued.  The 
collector  will  retain  one  copy  each  of 
Forms  179  and  1520  and  the  original 
copy  of  Form  1594.  He  will  mail  or 
deliver  the  certificate,  Form  1595,  and 
the  original  and  remaining  copies  of 
Forms  179  a|^  1520  to  the  proprietor  or 
his  designate  agent  in  accordance  with 
his  request  in  Form  1594.  The  collector 
will  send  one  copy  of  the  application. 
Form  1594,  to  the  district  supervisor. 
Where  the  consignee  is  located  in  a  dif¬ 
ferent  supervisory  district,  the  collector 
will  send  the  remaining  copy  of  Form 
1594  to  the  supervisor  of  the  district  in 
which  the  consignee  is  located. 

(53  stat.  298  as  amended;  26  U.  S.  C.  2800) 

§  185.625  Storekeeper -gauger’s  verifi¬ 
cation.  The  proprietor  shall  deliver  the 
certificate  of  taxpayment.  Form  1595, 
and  all  copies  of  Forms  179  and  1520  to 
the  storekeeper-gauger  at  the  internal 
revenue  bonded  warehouse.  The  store¬ 
keeper-gauger  will  transcribe  the  serial 
number  of  the  certificate.  Form  1595,  to 
his  retained  copy  of  Form  1520  and  will 
verify  the  contents  of  the  gauging  tank 
or  tanks  and  sign  the  certificate,  Form 
1595,  in  the  space  provided  therefor. 
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The  certificate  must  be  attached  to  a 
board  on  the  gauging  tank  and  if  the 
spirits  are  to  be  removed  by  pipe  line  or 
in  packages  it  will  be  cancelled  in  the 
same  manner  as  a  taxpaid  stamp  at* 
tached  to  a  package.  The  certificate. 
Form  1595,  shall  remain  attached  to  the 
gauging  tank  until  the  spirits  covered  by 
the  certificate  have  been  removed.  If 
the  spirits  are  to  be  removed  by  tank  car 
or  tank  truck,  the  subsequent  procedure 
shall  be  in  accordance  with  the  applicable 
provisions  of  §§  185.656-185.659. 

(53  Stat.  298  as  amended;  26  U.  S.  C.  2800) 

§  185.626  Release  of  spirits  from 
gauging  tank.  When  the  certificate  of 
taxpayment  has  been  aflBxed  to  the 
gauging  tank,  and  cancelled  when  re¬ 
quired,  the  storekeeper-gauger  will 
unlock  the  outlet  valve  to  permit  the  re¬ 
moval  of  the  spirits.  The  removal  of 
spirits  from  the  gauging  tank  must  be 
under  the  immediate  supervision  of  the 
storekeeper-gauger.  If  the  spirits  are 
transferred  by  pipe  line,  the  storekeeper- 
gauger  will  fon^'ard  one  copy  each  of 
Forms  179  and  1520  and  the  cancelled 
Form  1595  to  the  district  supervisor,  re¬ 
tain  one  copy  each  of  Forms  179  and 
1520  and  deliver  one  copy  of  Form  179 
and  two  copies  of  Form  1520  to  the 
warehouseman,  who  will  immediately 
deliver  one  copy  of  Form  1520  to  the 
vendee.  If  the  spirits  are  to  be  drawn 
Into  packages  from  the  gauging  tank  for 
transfer  to  bottling  premises,  the  proce¬ 
dure  prescribed  in  §§  185.627-185.636 
will  be  followed  and  when  all  spirits  have 
been  drawn  into  packages,  the  store¬ 
keeper-gauger  will  dispose  of  Forms  179, 
1520,  and  1595  in  the  manner  provided 
In  this  section  for  removals  by  pipe  line. 
If  the  spirits  are  to  be  removed  by  tank 
car  or  tank  truck  the  procedure  w'ill  be 
in  accordance  with  the  applicable  provi¬ 
sions  of  §§  185.656-185.659. 

(53  Stat.  298  as  amended;  26  U.  S.  C.  2800) 

§  185.627  Procurement  of  wholesale 
liquor  dealer’s  stamps.  Where  the  pro¬ 
prietor  desires  to  transfer  taxpaid  spir¬ 
its  from  a  gauging  tank  into  packages 
for  removal  to  rectifying  or  bottling 
premises,  application  on  Form  92,  in 
quadruplicate,  W'ill  be  made  to  the  store¬ 
keeper-gauger  in  charge  of  the  ware¬ 
house  for  permission  to  dPftw  the  spirits 
into  wholesale  liquor  dealer's  pac^ges. 
All  information  indicated  by  the  head¬ 
ings  of  the  various  columns  and  lines  on 
the  form,  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto,  and 
as  required  by  this  part,  shall  be  fur¬ 
nished.  All  copies  of  the  Form  92  will 
be  submitted  to  the  storekeeper-gauger 
in  charge  of  the  warehouse,  who,  if  he 
finds  after  inspection  of  the  spirits  and 
verification  of  the  entries  and  state¬ 
ments  in  the  application  that  the  spirits 
are  correctly  described  and  have  been 
pror>erly  taxpaid,  will  sign  Parts  2  and  3 
and  retuwi  all  copies  of  the  form  to  the 
warehouseman. 

(53  stat.  298  as  amended;  26  U.  S.  C.  2800) 

§  185.628  Refilling,  gauging,  and 
marking  packages  of  taxpaid  spirits 
drawn  from  a  gauging  tank.  Upon  re¬ 
ceipt  from  the  storekeeper- gauger  of 
Form  92,  properly  certified  and  approved. 


the  warehouseman  will  fill  and  mark  the 
packages  under  the  supervision  of  a  Gov¬ 
ernment  oflBcer.  Packages  into  which  the 
spirits  are  drawn  must  be  marked  and 
branded  in  letters  and  figures  not  less 
than  one-half  inch  in  height  to  show 
the  name  of  the  distiller  or  person  in 
W'hose  name  the  spirits  were  produced, 
the  registry  number  of  the  distillery, 
the  city  or  town  and  State  in  which  the 
distillery  is  located,  the  proof  at  which 
distilled,  and  the  kind  of  spirits,  all  as 
shown  on  the  original  packages  and  as 
illustrated  in  §  185.610.  In  addition  to 
the  above,  the  packages  will  be  marked 
and  branded  in  letters  and  figures  not 
less  than  one-half  inch  in  height  to  show 
that  they  are  consolidated  packages,  the 
kind  of  cooperage  into  which  the  spirits 
were  drawn,  the  serial  number  of  the 
package  (in  accordance  with  §  185.401), 
the  warehouse  number  and  State  in 
which  located,  the  kind  of  cooperage  in 
W'hich  the  spirits  were  stored  and  the 
number  of  months  the  youngest  spirits 
in  the  lot  were  in  storage,  the  date  the 
spirits  were  taxpaid,  and  the  serial  num¬ 
ber  of  the  wholesale  liquor  dealer  stamp. 
Where  spirits  are  drawn  from  the  gaug¬ 
ing  tank  for  shipment  in  packages  from 
which  dumped,  the  refilled  packages 
will  be  stenciled  “Rinsed”  or  “Not 
Rinsed,”  as  the  case  may  be.  Where 
the  packages  are  rimsed,  the  temperature 
of  the  water  used  for  rinsing  will  also 
be  marked  on  each  package,  as  for  ex¬ 
ample,  “Rinsed — 115F.”  A  similar  nota¬ 
tion  will  be  made  on  Form  92.  The 
additional  information  required  by  this 
section  to  be  marked  on  the  package 
may  be  abbreviated  as  illustrated  in 
§  185.629.  The  warehouseman  will  en¬ 
ter  the  details  of  the  gauge  on  each 
copy  of  Form  92. 

(53  stat.  298  as  amended,  307;  26  U.  8.  C. 
2800,2808) 

§  185.629  Marks  and  brands  illus¬ 
trated.  The  following  cut  illustrates  the 
order  and  manner  in  w’hich  the  addi¬ 
tional  marks  and  brands  required  by 
§  185.628  shall  be  applied  to  the  head  of 
each  package  of  spirits  filled  from  a 
gauging  tank  after  bulk  gauge  and  tax- 
payment  in  such  tank: 


(53  stat.  298  as  amended,  807;  26  IT.  S.  C. 
2800,  2808) 

§  185.630  Application  for  stamps. 
When  the  spirits  have  been  packaged 
and  the  details  of  the  gauge  thereof 


entered  on  Form  92  by  the  warehouse¬ 
man,  he  will  execute  his  application  in 
Part  4  of  the  form  for  the  issuance  of 
W’holesale  liquor  dealer’s  stamps.  The 
warehouseman  will  address  it  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse  and  will  deliver  all  copies  of 
the  form  to  that  officer. 

(53  stat.  301,  329;  26  U.  8.  C.  2802,  2863) 

§  185.631  Issuance  of  stamps.  Upon 
receipt  of  Form  92  with  the  application 
in  Part  4  duly  executed,  the  storekeeper- 
gauger  in  charge  will  issue  a  wholesale 
liquor  dealer’s  stamp,  with  proper  cou¬ 
pons  attached,  for  each  package  listed 
on  the  form.  When  issuing  the  stamps, 
the  storekeeper-gauger  in  charge  will 
enter  on  each  stamp  all  the  information 
called  for  except  the  “Original  Proof." 
The  words  “Gauge  Tank”  and  the  serial 
number  thereof  will  be  entered  in  the 
space  provided  for  the  serial  number  of 
the  package  from  which  the  wholesale 
liquor  dealer  packages  w’ere  filled.  The 
storekeeper-gauger  in  charge  will  enter 
his  signature  and  title,  or  a  facsimile 
thereof,  in  the  space  provided  for  the 
signature  of  the  collector.  Where  an 
appreciable  number  of  w'holesale  liquor 
dealer’s  packages  will  be  filled,  the  ware¬ 
houseman  must  provide  the  storekeeper- 
gauger  in  charge  with  suitable  rubber 
stamps  for  the  insertion  of  information 
common  to  all  wholesale  liquor  dealer 
stamps  to  be  used  by  him.  'The  total 
gallonage  for  w’hich  wholesale  liquor 
dealer’s  stamps  are  issued  shall  in  no 
case  exceed  that  covered  by  Form  1595, 
unless  due  to  normal  variations  in  gauge. 
(53  stat.  301,  329;  26  U.  S.  C.  2802,  2863) 

§  185.632  Stamp  stub.  ’The  store¬ 
keeper-gauger  in  charge  shall  enter  on 
the  stub  connected  with  each  stamp  data 
similar  to  that  entered  on  the  stamp,  to 
preserve  a  perfect  record  of  the  detached 
stamp. 

(53  Stat.  301,  329  ;  26  U.  S.  C.  2802,  2863) 

§  185.633  Wholesale  liquor  dealer’s 
stamp  books.  Wholesale  liquor  dealer’s 
stamps  in  the  required  denominations 
will  be  furnished  by  collectors  to  district 
supervisors  upon  request.  District  su¬ 
pervisors  will  supply  storekeeper-gaugers 
In  charge  of  bonded  warehouses  where 
such  stamps  are  used  with  sufficient 
quantities  of  such  stamps  as  to  permit 
expeditious  removal  of  spirits  in  whole¬ 
sale  liquor  dealer’s  packages.  When  all 
the  stamps  in  a  book  have  been  issued, 
the  storekeeper-gauger  in  charge  will  re¬ 
turn  the  stub  book  to  the  district 
supervisor. 

(53  Stat.  301,  829;  26  U.  S.  C.  2802.  2863) 

§  185.634  Record  and  report  of  whole¬ 
sale  liquor  dealer’s  stamps.  Storekeeper- 
gaugers  having  custody  of  wholesale 
liquor  dealer’s  stamps  at  internal  rev¬ 
enue  bonded  warehouses  will  keep  a  rec¬ 
ord  of  such  stamps  received  and  used  on 
Part  1  of  Form  118,  properly  modified  for 
the  purpose,  and  as  required  by  instruc¬ 
tions  on  the  form  or  as  issued  in  respect 
thereto.  The  record  will  be  kept  in 
bound  form  available  for  inspection  by 
other  Government  officers.  The  store¬ 
keeper-gauger  wull  prepare  his  monthly 
report  on  Part  2  of  Form  118,  properly 
modified  and  in  duplicate,  retain  one 
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copy  and  furnish  one  copy  to  the  dis¬ 
trict  supervisor. 

§  185.635  Disposition  of  Form  92. 
The  storekeeper-gauger  in  charge  will 
enter  the  serial  numbers  of  the  wholesale 
liquor  dealer  stamps  in  the  proper  col¬ 
umn  on  each  Form  92.  opposite  the  de¬ 
scription  of  the  package  for  which  the 
stamp  is  issued.  He  will  then  return  two 
copies  of  Form  92  to  the  warehouseman 
with  the  stamps,  forward  one  copy  of 
the  form  to  the  district  supervisor  and 
retain  one  copy.  The  retained  copy  will 
be  placed  in  a  permanent  file  as  author¬ 
ity  for  issuance  of  the  stamps.  The 
warehouseman  will  forward  one  copy  of 
Form  92  to  the  vendee. 

(53  Stat.  301,  329:  26  U.  S.  C.  2802,  2363) 

§  185.636  Affixing  and  canceling 
stamps.  Upon  receipt  from  the  store¬ 
keeper-gauger  in  charge  of  the  Form  92 
and  accompanying  stamps,  the  ware¬ 
houseman  will  affix  the  stamps  to  the 
packages  and  cancel  the  same  under  the 
supervision  of  a  storekeeper-gauger. 
The  stamps  will  be  affixed,  canceled  and 
protected  in  the  same  manner  as  tax- 
paid  spirits  stamps  are  required  in 
§  185.608  to  be  affixed  and  canceled,  after 
which  the  packages  must  be  immediately 
removed  from  the  warehouse.  . 

Subpart  DD — Taxpaid  Withdrawals  in 
Tank  Cars  and  Tank  Trucks 

§  185.650  Application,  Form  179.  Ap¬ 
plication  to  withdraw  spirits  from  stor¬ 
age  tanks  for  taxpayment  and  removal 
in  tank  cars  or  tank  trucks  shall  be  made 
by  the  warehouseman  on  Form  179,  in 
quadruplicate,  as  in  the  case  of  with¬ 
drawals  from  such  tanks  for  tax  pay¬ 
ment  in  packages,  except  that  the 
application  will  show  that  the  transpor¬ 
tation  will  be  by  tank  car  or  tank  truck. 

(53  stat.  298  as  amended,  335  as  amended; 
26  U.  S.  C.  2800,  2883) 

§  185.651  Report  of  gauge.  Form  1&20. 
All  copies  of  Form  179  shall  be  delivered 
to  the  storekeeper-gauger,  whereupon 
the  spirits  will  be  run  into  a  gauging 
tank  and  gauged  for  removal.  The 
storekeeper-gauger  shall  enter  the  de¬ 
tails  of  the  gauge  on  Form  1520,  in  quin- 
tuplicate.  The  proof  at  which  the  spirits 
were  distilled  and  the  number  and  name 
or  symbols  of  the  owner  of  the  tank  car 
or  tank  truck  shall,  in  every  instance,  be 
noted  by  the  storekeeper-gauger  on 
Form  1520.  The  storekeeper-gauger  will 
execute  his  report  on  each  copy  of 
Form  179  and  will  return  all  copies 
thereof,  with  four  copies  of  Form  1520 
attached,  to  the  proprietor,  who  will  en¬ 
ter  in  the  space  provided  therefor  on 
each  copy  of  Form  179  the  description 
of  the  spirits  gauged. 

(53  Stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.652  Application  for  certificate  of 
tax  payment;  Form  1594.  The  proprietor 
will  forward  all  copies  of  Form  179  and 
Form  1520,  with  Form  1594,  appropri¬ 
ately  modified  when  necessary,  in  dupli¬ 
cate  if  the  vendee  is  located  in  the  same 
supervisory  district  and  in  triplicate  if 
the  vendee  is  located  in  a  different  su¬ 
pervisory  d  i  s  t  r  i  ot,  accompanied  by 
proper  remittance  for  the  tax,  to  the 


collector  of  internal  revenue.  The  col¬ 
lector  may,  in  his  discretion,  accept  un¬ 
certified  checks  in  payment  of  the  tax  on 
spirits  contained  in  tank  cars  or  tank 
trucks  where  certificates  are  issued  in 
lieu  of  stamps. 

(53  stat.  335  as  amended,  447  as  amended; 
26  U.  S.  C.  2883,  3656) 

§  185.653  Certificate  of  tax  payment. 
Form  1 595.  The  collector  will  issue  Form 
1595,  appropriately  modified  when  nec¬ 
essary,  enter  the  serial  number  of  the 
certificate  in  the  column  on  all  copies 
of  Form  152p  provided  for  entering  the 
serial  numbers  of  taxpaid  stamps,  and 
execute  his  certificate  of  taxpayment 
on  Form  179.  The  collector  will  fill  in  all 
the  required  data  in  the  blank  spaces  on 
the  certificate,  except  those  provided  in 
the  lower  left  corner  for  the  verification 
of  the  storekeeper- gauger,  and  date  and 
sign  the  certificate  in  the  same  manner 
as  a  ta^-paid  stamp  is  required  by 
§  185.605  to  be  filled  in  and  dated  and 
signed.  This  certificate  is  not  negotiable 
and  shall  not  be  used  on  any  tank  car 
or  tank  truck  other  than  the  one  de¬ 
scribed  therein.  The  collector  will  en¬ 
ter  on  the  original  and  the  copy  or  copies 
of  Form  1594,  in  the  space  provided,  the 
serial  number,  date  and  amount  of  the 
certificate  issued.  The  collector  will  re¬ 
tain  one  copy  each  of  Form  179  and 
Form  1520,  and  the  original  copy  of 
Form  1594.  He  will  mail  or  deliver  the 
certificate  (Form  1595)  and  the  original 
and  remaining  copies  of  Form  179  and 
Form  1520  to  the  proprietor  or  his  desig¬ 
nated  agent,  in  accordance  with  the 
vendor’s  request  in  Form  1594.  The  col¬ 
lector  will  send  one  copy  of  the  appli¬ 
cation  (Form  1594)  to  the  district 
supervisor.  Where  the  vendee  is  lo¬ 
cated  in  a  different  supervisory  district, 
the  collector  will  send  the  remaining 
copy  of  Form  1594  to  the  supervisor 
of  the  district  in  which  the  vendee  is 
located. 

(53  stat.  298  as  amended,  335  as  amended; 
26  U.  S.  C.  2800,  2883) 

§  185.654  Route  board.  Tank  cars 
and  tank  trucks  used  for  the  transporta¬ 
tion  of  tax-paid  distilled  spirits  must  be 
equipped  with  a  route  board  at  least  10 
by  12  inches  in  size,  to  which  Form  1595 
can  be  attached.  Such  board  shall  be  of 
substantial  material  and  shall  be  affixed 
permanently  and  securely  to  the  tank 
car  or  tank  truck  by  roundheaded  or 
carriage  bolts,  nutted  and  riveted,  bat¬ 
tered,  or  welded. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.655  Bill  of  lading.  The  pro¬ 
prietor  shall  incorporate  in  the  bill  of 
lading  a  description  of  Form  1595  as 
follows: 

Form  1595 

Collector’s  Certificate  of  Taxpayment  op 

Distilled  Spirits  for  Shipment  in  Tank 


Cars 

Serial  No. _ Owner  and  No.  ol  car _ 

Vendor  _ Address  _ 

Vendee _ Address _ _ 


Where  no  bill  of  lading  is  issued,  as  in 
the  case  of  transfer  of  a  tank  car  be¬ 
tween  plants  by  switching  arrangment, 
the  warehouseman  shall  incorporate  in 


1 
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Form  1520  such  description  of  Form 
1595. 

(53  Stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.656  Storekeeper-gauger’s  veri¬ 
fication.  The  proprietor  shall  give  the 
certificate  of  tax  payment  (Form  1595), 
the  bill  of  lading  (if  any),  and  all  copies 
of  Form  179  and  Form  1520,  to  the 
storekeeper-gauger.  The  storekeeper- 
gauger  will  transcribe  the  serial  number 
of  the  certificate.  Form  1595,  to  his  re¬ 
tained  copy  of  Form  1520  and  will  verify 
the  contents  of  the  tank  car  or  tank 
truck  and  the  description  of  Form  1595 
in  the  bill  of  lading  or  Form  1520,  as  the 
case  may  be,  and  will  determine  the 
security  of  the  route  board,  and  date  and 
sign  the  certificate  in  the  space  provided 
therefor.  The  proprietor  shall  then  af¬ 
fix  the  certificate  to  the  route  board  in 
the  presence  of  the  storekeeper-gauger. 
The  certificate  must  be  securely  affixed 
to  the  route  board  with  a  good  adhesive 
and  with  a  tack  in  each  corner,  after 
which  it  will  be  canceled  in  the  same 
manner  as  a  tax-paid  stamp  after  at¬ 
tachment  to  a  package,  and  covered  with 
a  coating  of  transparent  shellac,  varnish, 
or  lacquer,  to  prevent  its  easy  removal 
or  alteration. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.657  Release  of  tank  car  or  tank 
truck.  When  the  certificate  of  tax  pay¬ 
ment  has  been  affixed  to  the  route  board 
and  canceled,  and  the  tank  car  or  tank 
truck  sealed  by  the  proprietor,  the 
storekeeper-gauger  will  return  the  bill 
of  lading  (if  any)  to  the  proprietor, 
release  the  tank  car  or  tank  truck  for 
shipment,  and  note  on  all  copies  of 
Form  1520  the  date  of  the  release  of  the 
tank  car  or  tank  truck.  The  store¬ 
keeper-gauger  will  forward  one  copy  of 
Form  179  and  Form  1520  to^the  district 
supervisor,  retain  one  copy  of  each  form, 
and  deliver  one  copy  of  Form  179  and 
two  copies  of  Form  1520  to  the  proprie¬ 
tor,  who  will  forward  one  copy  of  Form 
1520  to  the  vendee. 

(53  stat.  335  as  amended,  373  as  amended; 
26  U.  S.  C.  2883,  3170) 

PROCEDURE  WHEN  TANK  CAR  OR  TANK  TRUCK 
IS  EMPTIED 

§  185.658  Scalping  certificate.  When 
distilled  spirits  are  received  hi  a  tank 
car  or  tank  truck  by  the  proprietor  of  a 
rectifying  plant,  a  taxpaid  bottling  ware¬ 
house,  or  other  vendee  authorized  to  re¬ 
ceive  taxpaid  distilled  spirits  in  tank 
cars  or  tank  trucks,  the  vendee  shall  at 
the  time  the  car  or  truck  is  emptied, 
scalp  the  certificate  of  taxpayment. 
Form  1595,  by  cutting  out  all  of  that  por¬ 
tion  of  the  certificate  within  the  border. 
The  vendee  shall  then  send  the  scalped 
portion  of  the  certificate  to  the  super¬ 
visor  of  the  district  in  which  the  vendee 
is  located,  and  shall  obliterate  the  re¬ 
mainder  of  the  certificate.  If  the  tank 
car  or  tank  truck  is  received  without  the 
certificate  attached  thereto,  the  vendee 
shall  note  such  fact  on  the  bill  of  lading 
or  Form  1520  and  immediately  notify 
the  district  supervisor,  who  will  cause 
such  inquiry  to  be 'made  respecting  the 
shipment  and  receipt  of  the  car  or  truck 
as  he  may  deem  appropriate.  Where  a 
tank  car  or  tank  truck  with  the  certifl- 
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cate  missing  is  received  at  a  plant  where 
a  storekeeper-gauger  is  assigned,  such 
storekeeper-gauger  will  furnish  a  com¬ 
plete  report  to  the  district  supervisor. 
(53  Stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.659  Vendee’s  use  of  Form  1520. 
The  report  of  gauge.  Form  1520,  sent  to 
the  vendee  by  the  vendor  shall  be  at¬ 
tached  to  the  storage  tank  in  the  recti¬ 
fying  plant,  taxpaid  bottling  warehouse, 
or  premises  of  other  vendee  authorized 
to  receive  the  spirits.  The  proprietor 
shall  enter  the  date  and  quantity  of  re¬ 
movals  from  the  storage  tank  in  the 
blank  space  on  such  Form  1520.  The  re¬ 
port  of  gauge  shall  be  kept  on  the  tank 
until  such  time  as  the  quantity  covered 
by  such  report  has  been  withdrawn  from 
the  tank.  The  report  shall  then  be  filed 
by  the  proprietor,  available  for  inspec¬ 
tion  by  (jrovernment  officers.  If  the 
spirits  are  transferred  directly  from  the 
tank  car  or  tank  truck  into  a  bottling 
tank,  the  vendee  shall  make  a  notation 
to  that  effect  on  the  Form  1520  and  file 
it.  The  requirements  of  this  section 
shall  not  preclude  use  of  the  spirits  prior 
to  receipt  of  Form  1520. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 
IN  TANK  CARS  RECEIVED  IN  BOND 

§  185.660  Procedure.  Where  spirits 
are  received  in  bond  in  tank  cars  at  an 
internal  revenue  bonded  warehouse  and 
tax  paid  thereat,  the  procedure  pre¬ 
scribed  in  §§  185.650  to  185.657  for  the 
tax  payment  of  tank  cars  of  spirits  filled 
from  warehouse  storage  tanks  will  be 
followed,  except  that  the  spirits  in  the 
tank  car  need  not  be  regauged  but  may 
be  tax  paid  on  the  filling  gauge  if  tax  paid 
within  thirty  days  after  filling. 

(53  stat.  298  as  amended,  335  as  amended, 
840  as  amended;  26  U.  8.  C.  2800,  2883,  2901) 

§  185.661  Report  of  gauge.  Form  1520. 
Where  the  spirits  in  a  tank  car  are  tax 
paid  according  to  the  filling  gauge  the 
proprietor  will  make  a  copy  of  such 
gauge  in  quintuplicate,  for  use  in  tax 
payment. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

Subpart  EE — Tax-Paid  Withdrawals  in 
Cases 

§  185.670  Application,  Form  1519. 
Application  tax  payment  and  with¬ 
drawal  of  distilled  spirits  in  cases  bottled 
in  bond  shall  be  made  by  the  warehouse¬ 
man  on  Fonn  1519,  in  triplicate.  Each 
withdrawal  will  be  made  on  a  separate 
Form  1519,  except  that  two  or  more 
withdrawals  on  the  same  day  of  spirits 
produced  by  the  same  distiller  at  the 
same  distillery  may  be  made  on  one 
form.  The  storekeeper-gauger  will  in¬ 
spect  the  cases  to  be  removed,  and  if  any 
case  bears  evidence  of  unusual  loss  that 
cannot  be  satisfactorily  explained,  or  of 
tampering,  such  case  will  be  detained  by 
him  pending  further  investigation  in  ac¬ 
cordance  with  the  applicable  provisions 
of  5§  185.480-185.496.  The  warehouse¬ 
man  will  cancel  the  necessary  stamps  in 
the  exact  amount  of  the  tax  due  in  the 
manner  provided  by  §  185.675.  He  will 
then  attach  the  stamps  to  Form  1519  and 
submit  all  copies  to  the  Government  of¬ 
ficer.  The  Government  officer  will  com¬ 


plete  the  cancellation  of  the  stamps  as 
provided  by  §  185.675  and  will  execute 
the  certificate  on  Form  1519  evidencing 
the  receipt  and  cancellation  of  stamps 
for  the  amount  of  taxes  due. 

(53  stat.  298  as  amended;  26  U.  S.  C.  2800) 

§  185.671  Withdrawal  of  spirits.  The 
spirits  will  be  promptly  withdrawn  from 
the  warehouse.  On  the  date  of  with¬ 
drawal  there  will  be  stenciled  on  each 
case  the  word  “Taxpaid,”  the  date  when 
stamps  were  canceled  and  surrendered  to 
the  storekeeper-gauger  in  payment  of 
such  tax,  followed  by  the  name  and  title 
of  the  storekeeper-gauger.  Immediately 
upon  withdrawal  the  storekeeper -gauger 
will  enter  on  each  copy  of  Form  1519  the 
date  of  withdrawal,  sign  each  copy,  and 
forward  the  copy  to  which  the  canceled 
stamps  are  attached  to  the  district  super¬ 
visor,  deliver  one  copy  to  the  warehouse¬ 
man,  and  file  one  copy  in  his  office. 

(53  stat.  298  as  amended;  26  U.  S.  C.  2800) 
STAMPS 

§  185.672  Denominations;  purchase 
and  use.  Stamps  for  the  taxpayment  of 
distilled  spirits  bottled  in  bond  may  be 
purchased  in  various  denominations. 
The  denominations  of  such  stamps  are 
set  forth  on  Form  427-D.  Distilled  spir¬ 
its  stamps  for  tax  paying  distilled  spirits 
bottled  in  bond  should  be  purchased  by 
proprietors  of  internal  revenue  bonded 
warehouses  where  such  bottled  distilled 
spirits  are  stored  (or  bottled,  if  immedi¬ 
ate  removal  after  bottling  is  contem¬ 
plated)  from  the  collector  of  internal 
revenue  of  the  district  in  which  the  ware¬ 
house  is  located.  Stamps  may  not  be 
purchased  by  one  warehouseman  from 
another,  nor  may  they,  except  in  cases  of 
emergency,  be  purchased  from  collectors 
of  other  districts.  Stamps  may  be  sold 
only  to  proprietors  of  internal  revenue 
bonded  warehouses  and  only  for  the  pay¬ 
ment  of  tax  on  distilled  spirits  bottled  in 
bond.  Warehousemen  shall  not  sell  or 
transfer  stamps  except  that  they  may  (a) 
transfer  such  stamps  to  other  internal 
revenue  bonded  warehouses  operated  by 
themselves  as  provided  in  §  185.676  pur¬ 
suant  to  the  prior  approval  of  the  dis¬ 
trict  supervisor;  or  (b)  return  such 
stamps  for  redemption  in  accordance 
with  §  185.677.  Distilled  spirits  stamps 
(for  distilled  spirits  bottled  in  bond)  used 
or  unused  may  not  be  purchased,  sold, 
or  possessed,  except  as  specifically  pro¬ 
vided  by  law  or  regulations. 

(53  stat.  298  as  amended,  374,  375,  398;  26 
U.  S.  C.  2800,  3172,  3175,  3300) 

§  185.673  Form  427-D.  With  each 
purchase  of  stamps  the  warehouseman 
will  submit  to  the  collector  Form  427-D, 
in  triplicate,  properly  filled  out.  The 
collector  will  stamp  the  date  of  sale  on 
all  copies  of  Form  427-D,  return  one  copy 
to  the  warehouseman  with  the  stamps 
and  send  one  copy  to  the  appropriate 
district  supervisor.  The  remaining  copy 
of  Form  427-D  will  be  filed  in  the  collec¬ 
tor’s  office  so  that  all  purchases  of 
stamps  may  be  verified  at  any  time.  The 
collector  will  refuse  to  sell  stamps  when 
such  form  is  not  submitted. 

(53  stat.  298  as  amended,  374;  26  U.  S.  C. 
2800,3172) 


§  185.674  Remittance;  delivery.  All 
orders  for  stamps  must  be  accompanied 
by  proper  remittance  in  a  sum  equal  to 
the  value  of  the  stamps.  Unless  the 
stamps  are  called  for  by  the  warehouse¬ 
man  or  his  agent  in  person,  they  will  be 
sent  to  him  by  ordinary  mail,  registered 
mail,  or  express,  at  the  expense  of  the 
warehouseman.  When  the  stamps  are 
not  called  for  in  person  the  warehouse¬ 
man  will  specify  on  Form  427-D  the 
means  (ordinary  mail,  registered  mail, 
or  express)  by  which  he  desires  the 
stamps  sent  to  him.  If  the  stamps  are 
ordered  sent  by  ordinary  mail,  the  ware¬ 
houseman  shall  enclose  with  his  order 
sufficient  postage  stamps,  or  a  separate 
remittance  to  cover  the  postage;  if  the 
stamps  are  ordered  sent  by  registered 
mail,  the  warehouseman  shall  include 
the  postage  and  registry  fee  and  any  re¬ 
quired  registry  surcharge,  as  provided  by 
the  postal  laws  and  regulations.  If  the 
remittance  is  other  than  cash  the  sura 
to  cover  the  postage,  registry  fee,  or  sur¬ 
charge  must  not  be  included  in  the  re¬ 
mittance  covering  the  cost  of  the  stamps. 
The  local  postmaster  should  be  consulted 
relative  to  the  amount  of  the  registry  fee 
and  surcharge  required.  Stamps  for¬ 
warded  by  express  will  be  sent  “collect.” 

(53  stat..  298  as  amended,  374,  447  as 
amended;  26  U.  S.  C.  2800,  3172,  3656) 

§  185.675  Manner  of  canceling 
stamps.  At  the  time  of  delivery  of  the 
stamps  to  the  Government  officer  for 
payment  of  the  distilled  spirits  tax  on 
distilled  spirits  bottled  in  bond,  the 
warehouseman  shall  cancel  the  stamps 
by  legibly  writing  or  stamping  on  each 
stamp  with  indelible  (India)  ink  his 
name,  registry  number,  and  the  serial 
number  of  Form  1519.  The  taxpaid 
stamps  must  be  further  canceled  by  be¬ 
ing  signed  by  the  Government  officer, 
followed  by  his  title.  Facsimile  signa¬ 
tures  of  Government  officers  on  stamps 
may  be  affixed  by  the  use  of  hand  stamps, 
provided  that  care  is  taken  to  use  only 
such  ink  as  will  neither  fade  nor  blur. 

(53  stat.  298  as  amended,  374;  26  U.  S.  C. 
2800,3172) 

§  185.676  Transfer  to  other  premises. 
When  the  internal  revenue  bonded  ware¬ 
house  is  permanently  discontinued,  or 
the  proprietor  has  no  use  for  the  stamps 
thereat  and  the  proprietor  operates 
other  internal  revenue  bonded  ware¬ 
houses  in  which  the  stamps  could  be 
used,  he  may  transfer  the  stamps  to  such 
other  premises  for  use  thereat.  Permis¬ 
sion  to  so  transfer  stamps  to  other  prem¬ 
ises  must  be  first  obtained  from  the  dis¬ 
trict  supervisor.  If  the  warehouse  to 
W'hich  the  stamps  are  to  be  transferred 
is  located  in  another  supervisory  district, 
the  district  supervisor  granting  au¬ 
thority  to  transfer  the  stamps  will  ad¬ 
vise  the  district  supervisor  of  the  other 
district  so  that  he  may  know  that  the 
receiving  warehouse  is  entitled  to  receive 
the  stamps.  The  latter  district  supervi¬ 
sor  wall  also  inform  the  Government  offi¬ 
cer  assigned  to  the  receiving  warehouse 
of  the  authority  to  receive  stamps  from 
other  internal  revenue  bonded  ware¬ 
houses.  Record  of  such  transfer  of 
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stamps  must  be  made  on  Form  1697,  as 
provided  in  §  185.679. 

(53  Stat.  238  as  amended,  374;  26  U.  S.  C. 
2800.3172) 

§  185.677  Redemption  of  distilled 
spirits  stamps  (for  distilled  spirits  bot¬ 
tled  in  bond.)  Distilled  spirits  stamps 
(for  distilled  spirits  bottled  in  bond)  may 
be  redeemed  pursuant  to  section  3304, 
Internal  Revenue  Code,  which  reads  as 
follows: 

Redemption  of  stamps — (a)  Authorization. 
The  Commissioner,  subject  to  regulations 
prescribed  by  the  Secretary,  may,  upon  re¬ 
ceipt  of  satisfactory  evidence  of  the  facts, 
make  allowance  for  or  redeem  such  of  the 
stamps,  issued  under  authority  of  law,  to 
denote  the  payment  of  any  internal  revenus 
tax,  as  may  have  been  spoiled,  destroyed,  cr 
rendered  useless  or  unfit  for  the  purpose  in¬ 
tended,  or  for  which  the  owner  may  have 
no  use,  or  which  through  mistake  may  have 
been  improperly  or  unnecessarily  used,  or 
where  the  rates  or  duties  represented  there¬ 
by  have  been  excessive  in  amount,  paid  In 
error,  or  in  any  manner  wrongfully  collected. 

(b)  Method  and  conditions  of  alloicance. 
Such  allowance  or  redemption  may  be  made, 
either  by  giving  other  stamps  in  lieu  of  the 
stamps  so  allowed  for  or  redeemed,  or  by 
refunding  the  amount  or  value  to  the  owner 
thereof,  deducting  therefrom,  in  case  of  re¬ 
payment,  the  percentage,  if  any,  allowed  to 
the  purchaser  thereof;  but  no  allowance  or 
redemption  shall  be  made  in  any  case  until 
the  stamps  so  spoiled  or  rendered  useless 
shall  have  been  returned  to  the  Commis¬ 
sioner.  or  until  satisfactory  proof  has  been 
made  showing  the  reason  why  the  same  can¬ 
not  be  returned;  or,  if  so  required  by  the 
said  Commissioner,  when  the  person  pre¬ 
senting  the  same  cannot  satisfactorily  trace 
the  history  of  said  stamps  from  their  is¬ 
suance  to  the  presentation  of  his  claim  as 
aforesaid. 

(c)  Time  for  filing  claims.  No  claim  for 
the  redemption  of  or  allowance  for  stamps 
shall  be  allowed  unless  presented  within  four 
years  after  the  purchase  of  such  stamps  from 
the  Government. 

(d)  Finality  of  Commissioner’s  decision. 
The  findings  of  facts  in  and  the  decision  of 
the  Commissioner  up'on  the  merits  of  any 
claim  presented  under  or  authorized  by  this 
section  shall.  In  the  absence  of  fraud  or  mis¬ 
take  in  mathematical  calculation,  be  final 
and  not  subject  to  revision  by  any  account¬ 
ing  officer. 

§  185.678  Claim  to  collector.  Proprie¬ 
tors  of  internal  revenue  bonded  ware¬ 
houses  desiring  to  have  distilled  spirits 
stamps  (for  distilled  spirits  bottled  in 
bond)  redeemed  under  the  provisions  of 
section  3304,  I.  R.  C.,  must  make  claim 
on  Form  843  to  the  collector  of  internal 
revenue.  The  stamps,  for  which  re¬ 
demption  is  claimed,  must  be  attached  to 
the  claim,  and  the  number  and  denomi¬ 
nations  thereof  must  be  listed  on  the 
claim  or  on  a  sheet  of  paper  attached 
thereto.  Where  the  stamps  have  been 
destroyed,  evidence  satisfactory  to  the 
Commissioner  establishing  such  destruc¬ 
tion  must  accompany  the  claim, 

(53  stat.  298  as  amended.  374,  399;  26  U.  S.  C. 
28C0,  3172,  3304) 

§  185.679  Unredeemable  stamps.  Dis¬ 
tilled  spirits  stamps  (for  distilled  spirits 
bottled  in  bond)  may  not  be  redeemed 
while  distilled  spirits  bottled  in  bond,  on 
which  the  stamps  can  be  used  in  tax- 
payment.  remain  on  hand  and  while  the 
bottling -in -bond  department  of  the  in¬ 
ternal  revenue  bonded  warehouse  re¬ 
mains  in  a  qualified  status.  When  an 


Internal  revenue  bonded  warehouse  is 
discontinued  and  stamps  remain  on 
hand,  such  stamps  are  not  redeemable  if 
the  proprietor  operates  other  bonded 
warehouses  at  which  the  stamps  could  be 
used.  In  such  cases  the  stamps  will  be 
transferred  to  the  other  premises  for 
use  thereat.  Notation  of  the  transfer 
must  be  made  on  Form  1697  of  both 
premises. 

(53  stat.  298  as  amended.  374,  399;  26  U.  S.  C. 
2300,3172,3304) 

§  185.680  Stamp  record.  The  propri¬ 
etor  of  the  internal  revenue  bonded 
warehouse  shall  keep  a  record  on  Form 
1697  of  all  distilled  spirits  stamps  (for 
distilled  spirits  bottled  in  bond)  received 
and  used  at  his  warehouse.  Entries  will 
be  made  thereon  and  the  report  sub¬ 
mitted  in  accordance  w’ith  the  head¬ 
ings  of  the  various  lines  and  columns 
on  the  form  and  the  instructions  printed 
thereon  or  issued  in  respegt  thereto  and 
as  required  by  this  Part.  When  such 
distilled  spirits  stamps  are  surrendered 
for  redemption,  in  accordance  with 
§§  185.677  and  185.678,  or  are  transferred 
to,  or  received  from,  other  internal  rev¬ 
enue  bonded  w-arehouses  operated  by  the 
proprietor,  as  authorized  in  §  185.676, 
record  thereof  must  be  made  on  Form 
1697,  giving  the  reason  for  such  sur¬ 
render,  transfer,  or  receipt,  the  date 
thereof,  and  the  denominations  of  the 
stamps  surrendered,  transferred,  or  re¬ 
ceived,  and,  in  cases  of  transfer  or  re¬ 
ceipt,  the  name,  registry  number,  and 
location  of  the  premises  to  which  the 
stamps  were  transferred ‘or  from  which 
they  were  received. 

(53  stat.  298  as  amended,  374;  26  U.  S.  C. 
2800,  3172) 

SUBP.iVRT  FF — TR.^NSFERS  IN  BOND  BE¬ 
TWEEN  Internal  Revenue  Bonded 

Warehouses 

§  185.690  Kinds  of  containers.  Dis¬ 
tilled  spirits  may  be  transferred  in  bond 
from  one  internal  revenue  bonded  ware¬ 
house  to  another  such  warehouse  (a)  in 
distiller’s  original  packages;  (b)  in  pack¬ 
ages  to  which  the  contents  of  such 
original  packages  were  transferred;  (c) 
In  cases  where  the  spirits  were  bottled 
in  bond;  (d)  in  packages  or  tank  cars 
filled  from  warehouse  tanks;  or  (e>  in 
tank  cars  filled  at  the  distillery. 

(53  stat.  332;  26  U.  S.  C.  2875) 

§  185.691  Mingling  in  gauging  tank 
of  spirits  intended  for  transfer  in  bond. 
Only  spirits  which  are  eligible  for 
mingling  in  a  warehouse  storage  tank 
(see  §  185.372)  may  be  mingled  in  a 
warehouse  gauging  tank  preparatory  to 
transfer  in  bond.  Spirits  in  packages 
may-  not  be  dumped  together  into 
gauging  tanks  preparatory  to  repack¬ 
aging  for  transfer  in  bond  to  another 
internal  revenue  bonded  warehouse. 

(53  stat.  332,  335  as  amended;  26  U.  S.  C. 
2875,2883) 

§  185.692  Transfers  in  sealed  convey¬ 
ances.  Where  a  warehouseman  desires 
to  transfer  packages  of  distilled  spirits 
in'*a  sealed  conveyance,  such  as  a  rail¬ 
road  boxcar  or  a  closed  van,  seals  for 
sealing  the  conveyance  will  be  furnished 
and  applied  by  the  shipper. 


TRANSFERS  EETWEEN  WAREHOUSES  IN  SAME 
DISTRICT 

§  185.693  Application,  Form  236. 
Where  the  transfer  is  to  be  made  between 
warehouses  in  the  same  supervisory  dis¬ 
trict,  the  proprietor  of  the  receiving 
warehouse  shall  execute  an  application 
for  the  transfer  of  spirits  on  Form  236. 
The  applicant  shall  enter  all  applicable 
data  indicated  by  the  foi’m,  including 
the  maximum  quantity  in  tax  gallons  to 
be  transferred  in  any  one  truck,  rail¬ 
road  car,  or  other  vehicle  and  the  type 
of  conveyance.  The  name  of  the  carrier 
shall  not  be  specified  on  Form  236.  The 
applicant  shall  prepare  an  original  and 
five  copies  of  the  Form  236  and  give  them 
to  the  storekeeper-gauger  in  charge  of 
the  receiving  warehouse. 

(53  stat.  332;  26  U.  S.  C.  2875) 

§  '85.694  Storekeeper-gauger’s  cer¬ 
tificate  of  sufficiency  of  bond.  Upon 
receipt  of  Form  236  by  the  storekeeper- 
gauger  in  charge,  he  will  compare  the 
penal  sum  of  the  bond  as  stated  in  the 
application  with  his'  record  furnished  by 
the  district  supervisor  pursuant  to 
§  185.314.  If  the  warehouse  bond  is  given 
in  the  maximum  penal  sum  of  $209,000, 
he  will  certify  to  the  sufficiency  thereof 
on  Form  236,  and  return  all  six  copies 
of  the  form  to  the  proprietor  of  the 
warehouse.  If  the  warehouse  bond  is 
given  in  less  than  the  maximum  penal 
sum,  the  storekeeper-gauger  in  charge 
will  determine  from  his  records  whether 
the  tax  liability  on  the  quantity  of  dis¬ 
tilled  spirits  represented  by  the  Form 
236,  plus  the  quantity  of  distilled  spirits 
stored  in  the  warehouse,  plus  the  quan¬ 
tity  represented  by  all  outstanding  ap¬ 
proved  Forms  236,  is  within  the  limits 
of  the  penal  sum  of  the  transportation 
and  warehousing  bond.  If  so.  he  will 
certify  to  the  sufficiency  of  the  bond  on 
Form  236,  record  such  certification  in  his 
records,  and  return  all  six  copies  of  the 
form  to  the  proprietor.  If  the  trans¬ 
portation  and  warehousing  bond  is  not 
sufficient,  he  will  certify  to  that  fact  on 
Form  236  and  return  all  six  copies  to  the 
proprietor.  *  Such  forms  shall  be  invalid 
for  the  transfer  of  spirits.  If  the  store- 
keeper-gauger  certifies  that  the  bond  is 
sufficient,  the  proprietor  will  forward  all 
six  copies  of  the  Form  236  to  the  pro¬ 
prietor  of  the  consignor- warehouse.  The 
proprietor  of  the  consignee-warehouse 
will  be  responsible  for  all  outstanding 
valid  Forms  236.  If,  at  any  time,  he  de¬ 
cides  not  to  use  one,  he  will  obtain  all 
copies  from  the  consignor  and  give  them 
to  the  storekeeper-gauger  in  charge  of 
the  warehouse  for  cancellation  and  re¬ 
turn  to  the  proprietor  of  the  consignee- 
warehouse. 

(53  stat.  332;  26  U.  S.  C.  2875) 

§  185.695  Transfers  in  packages. 
When  the  proprietor  of  the  shipping 
warehouse  desires  to  make  shipment  of 
spirits  in  original  packages,  or  in  pack¬ 
ages  previously  filled  from  warehouse 
storage  tanks,  or  of  blended  brandies  in 
packages  filled  in  the  brandy-blending 
department,  he  will  prepare  an  original 
and  five  copies  of  Form  1619  filling  in 
the  heading  and  giving  details  as  to  se¬ 
rial  numbers  of  packages,  date  of  orig¬ 
inal  entry  for  deposit,  original  gauge  and 
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last  guage  (if  other  than  the  original). 
In  the  case  of  packages  transferred  on 
or  before  December  31,  1950  the  propri¬ 
etor  will  enter  in  Column  8.  the  heading 
of  which  will  be  amended  to  read  “Entry 
Tare,”  the  entry  tares  of  the  packages. 
In  the  case  of  blended  brandies  the  pro¬ 
prietor  shall  also  show  on  Form  1619  the 
date  and  serial  number  of  the  Form  1685 
covering  the  blending  of  the  brandies, 
the  date  of  the  original  entry  of  the  old¬ 
est  brandy  in  the  blend  and  the  date  of 
the  original  entry  of  the  youngest  brandy 
in  the  blend.  The  proprietor  shall  exe¬ 
cute  on  the  six  copies  of  Form  236  a 
description  of  the  packages  to  be  trans¬ 
ferred  and  will  give  all  copies  of  Forms 
236  and  1619  to  the  storekeeper- gauger. 
Upon  receipt  of  the  Forms  236  and  1619 
the  storekeeper -gauger  will  weigh  and 
examine  the  packages  and  where  it  is 
determined  that  any  package  bears  evi¬ 
dence  of  unusual  loss  that  cannot  be 
satisfactorily  explained,  or  of  tampering, 
such  package  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  §§  185.480- 
185.496.  The  storekeeper-gauger  will 
enter  the  shipping  gross  weights  on 
Form  1619.  The  quantity  to  be  trans¬ 
ferred  shall  not  exceed  the  maximum 
stated  in  the  application.  Upon  with¬ 
drawal  for  transfer  to  noncontiguous 
premises,  the  word  “Transferred”  fol¬ 
lowed  by  the  date  of  transfer,  the  num¬ 
ber  of  the  receiving  warehouse,  and  the 
State  in  which  such  warehouse  is  located, 
will  be  plainly  and  durably  stenciled  on 
the  Government  head  of  the  package  in 
letters  and  figures  not  less  than  one-half 
inch  in  height.  These  marks  may  be 
abbreviated  as  follows: 

TRANS.  8-1-50 
I.  R.  B.  W.  4-N.  Y. 

Forms  236  and  1619  will  be  disposed  of 
in  accordance  with  the  provisions  of 
§  185.706. 

(53  Stat.  300  as  amended,  332;  26  U.  S.  C. 
2801,  2875.) 

§  185.696  Transfers  in  cases.  When 
the  proprietor  desires  to  transfer  cases 
of  distilled  spirits  bottled  in  bond,  he  will 
prepare  an  original  and  five  copies  of 
Form  1620  showing  thereon  all  informa¬ 
tion  called  for  by  the  form.  The  pro¬ 
prietor  shall  execute  on  the  six  copies  of 
Form  236  a  description  of  the  cases  to 
be  transferred  and  will  give  all  copies  of 
Forms  236  and  1620  to  the  storekeeper- 
gauger.  Upon  receipt  of  Forms  236  and 
1620  the  storekeeper-gauger  will  examine 
the  cases  to  be  transferred.  If  any  case 
bears  evidence  of  unusual  loss  that  can¬ 
not  be  satisfactorily  explained,  or  of 
tampering,  such  case  will  be  detained 
by  the  storekeeper-gauger  pending  fur¬ 
ther  investigation  in  accordance  with  the 
applicable  provisions  of  §§  185.480- 
185.496.  Necessary  remarks  concerning 
the  condition  of  any  particular  case  at 
time  of  shipment  should  be  made  on  all 
copies  of  the  Form  1620.  The  quantity  to 
be  transferred  shall  not  exceed  the  maxi¬ 
mum  stated  in  the  application.  Upon 
withdrawal  for  transfer  to  noncontigu¬ 
ous  premises,  the  word  “Transferred” 
followed  by  the  date  of  transfer,  the 
number  of  the  receiving  warehouse,  and 


the  State  in  which  such  warehouse  is 
located,  will  be  plainly  and  durably  sten¬ 
ciled  or  stamped  upon  the  Government 
side  of  each  case  in  letters  and  figures  not 
less  than  three-eighths  inch  in  height.' 
These  marks  may  be  abbreviated  as 
follows: 

Trans.  3-29-48 

I.  R.  B.  W.  25-N.  Y. 

Where  there  is  insuflBcient  space  on  the 
Government  side  of  the  case,  these  marks 
may  be  placed  upon  another  side  of  the 
case.  Forms  236  and  1620  will  be  dis¬ 
posed  of  in  accordance  with  the  provi¬ 
sions  of  §  185.706. 

(53  Stat.  332;  26  U.  S.  C.  2875) 

§  185.697  Transfers  in  tank  cars. 
When  the  proprietor  desires  to  transfer 
spirits  in  a  previously  filled  tank  car,  he 
will  prepare  an  original  and 'five  copies 
of  Form  1520,  copying  the  details  of  the 
entry  Form  1520,  except  that  if  the  con¬ 
tents  of  the  tank  car  were  previously  re¬ 
gauged  owing  to  the  evidence  of  loss  of 
spirits  therefrom,  the  transfer  Form  1520 
will  show  both  the  original  contents  and 
the  contents  shown  by  the  regauge.  The 
proprietor  shall  execute  on  the  six  copies 
of  Form  236  a  description  of  the  tank  car 
to  be  transferred  and  will  deliver  all  cop¬ 
ies  of  Forms  236  and  1520  to  the  store¬ 
keeper-gauger.  Upon  receipt  of  Forms 
1520  and  236  the  storekeeper- gauger  will 
inspect  the  car  and  if  it  bears  evidence  of 
unusual  loss  that  cannot  be  satisfactorily 
explained,  or  of  tampering,  such  car  will 
be  detained  pending  further  investiga¬ 
tion  in  accordance  with  the  applicable 
provisions  of  §§*185.480-185.496.  Forms 
236  and  1520  will  be  disposed  of  in  ac¬ 
cordance  with  the  provisions  of  §  185.706. 
The  quantity  to  be  transferred  shall  not 
exceed  the  maximum  stated  in  the  appli¬ 
cation. 

(53  stat.  332,  335  as  amended;  26  U.  S.  C.  2875, 
2883) 

§  185.698  Transfers  from  storage 
tanks,  in  packages  or  tank  cars.  When 
the  proprietor  desires  to  transfer  spirits 
in  packages  or  tank  cars,  to  be  filled  from 
warehouse  storage  tanks,  he  will  deliver 
a  cop5^  of  Form  236  to  the  storekeeper- 
gauger  in  charge  of  the  warehouse  and 
furnish  him  with  a  complete  descrip¬ 
tion  of  the  spirits.  Upon  receipt  of  the 
Form  236  the  spirits  designated  to  be 
transferred  will  be  drawn  into  packages, 
gauged,  marked,  and  branded,  or  run 
into  a  gauging  tank,  gauged,  and  con¬ 
veyed  by  pipe  line  into  a  railroad  tank 
car,  constructed  and  marked  as  herein¬ 
after  provided.  The  storekeeper-gauger 
will  prepare  a  report  of  the  gauge  on  an 
original  and  five  copies  of  Form  1520, 
and  note  on  each  copy  of  the  form  the 
proof  at  which  the  spirits  were  distilled. 
The  quantity  to  be  transferred  shall  not 
exceed  the  maximum  stated  in  the  appli¬ 
cation.  The  storekeeper-gauger  in 
charge  will  give  the  copy  of  Form  236 
and  the  six  copies  of  Form  1520  to  the 
proprietor,  who  shall,  on  the  same  date 
that  the  spirits  are  to  be  transferred,  ex¬ 
ecute  on  the  six  copies  of  Form  236  the 
description  of  the  packages  or  tank  cars 
to  be  transferred.  He  shall  immediately 
return  all  copies  of  the  forms  to  the 
storekeeper-gauger  in  charge.  Forms 


236  and  1520  will  be  disposed  of  in  ac¬ 
cordance  with  §  185.706. 

(53  stat.  332,  335  as  amended;  26  U.  8.  C.  2875, 
2883) 

§  185.699  Mixing  of  different  spirits 
prohibited.  Spirits  which  were  produced 
from  different  materials,  or  by  two  or 
more  distillers,  or  at  two  or  more  distil¬ 
leries  or  during  different  distilUng  sea¬ 
sons  and  years,  or  which  differ  in  kind 
according  to  the  standards  of  identity 
established  under  the  Federal  Alcohol 
Administration  Act,  or  which  are  other- 
"wise  heterogeneous,  may  not  be  mingled 
in  filling  packages  or  tank  cars  from 
storage  tanks. 

(53  stat.  335  as  amended,  391;  26  U.  S.  C.  2883, 
3254;  sec.  5,  49  Stat.  981  as  amended;  27 
U.  S.  C.  205) 

§  185.700  Marking  and  construction 
of  tank  car.  Each  tank  car  used  to 
transport  distilled  spirits  in  bond  must 
have  permanently  and  legibly  marked  or 
painted  thereon  its  number,  capacity  in 
gallons,  and  the  name  and  symbols  of  the 
owner.  The  dome  or  manhole  covers  on 
the  tank  car  shall  be  equipped  with  facil¬ 
ities  for  sealing  with  a  cap  seal  when 
closed,  and  the  outlet  valves  or  other 
openings  to  or  from  the  car  shall  be  so 
constructed  that  they  may  be  closed  and 
securely  fastened  on  the  inside  or  sealed 
in  like  manner.  If  the  car  is  not  so  con¬ 
structed,  the  storekeeper- gauger  will  not 
permit  it  to  be  filled. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.701  Seals.  Cap  seals,  to  be  fur¬ 
nished  by  the  Government,  will  be  used 
for  sealing  the  tank  car,  and  such  seals 
will  be  attached  as  soon  as  the  car  is 
filled. 

(53  Stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.702  Inspection  of  tank  car. 
Upon  receiving  an  application.  Form  236, 
for  the  transfer  of  spirits  in  bond  in  a 
tank  car,  the  storekeeper-gauger  will  in¬ 
spect  the  tank  car  to  see  that  the  dome 
may  be  sealed  with  a  cap  seal  when 
closed,  and  that  all  other  openings  to  or 
from  the  car  may  be  closed  and  securely 
fastened  on  the  inside  or  sealed  in  like 
manner.  If  the  car  is  not  so  constructed, 
the  officer  will  not  permit  it  to  be  filled. 
(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.703  Filling  of  tank  car.  Tank 
cars  must  be  filled  in  the  immediate 
presence  of  the  storekeeper-gauger.  The 
pipe  line  or  hose  connection  to  the  tank 
car  must  be  in  full  view  of  the  officer 
and  must  not  be  connected  or  used,  ex¬ 
cept  in  his  presence.  The  proprietor  will 
prepare  the  car  for  sealing  and  the  officer 
will  seal  the  car  as  soon  as  it  is  filled. 
.The  officer  will  enter  on  Form  1520,  cov¬ 
ering  the  gauge  of  the  spirits,  the  level 
of  the  spirits  above  or  below  the  full 
mark,  and  the  temperature  of  the  spirits 
at  filling,  for  example:  “Filled  two  inches 
above  full  mark  at  80'  F.” 

(53  Stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.704  Route  board.  Tank  cars 
used  for  the  transportation  of  distilled 
spirits  in  bond  must  be  equipped  with  a 
route  board  at  least  10  by  12  inches  in 
size.  Such  board  shall  be  of  substantial 
material  and  shall  be  affixed  perma- 
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nently  and  securely  to  the  tank  car  by 
roundheaded  or  carriage  bolts,  nutted 
and  riveted,  battered  or  welded. 

(53  fitat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.705  Label  to  be  attached.  When 
distilled  spirits  are  shipped  in  bond  in  a 
tank  car,  to  noncontiguous  premises,  a 
label,  dated  and  signed  by  the  store¬ 
keeper-gauger,  showing  that  the  spirits 
are  shipped  in  bond  and  giving  the  name, 
registry  number,  and  location  (city  or 
town  and  State)  of  both  the  shipping 
and  receiving  warehouses,  shall  be  se¬ 
curely  attached  to  the  route  board  where 
it  may  be  readily  examined  by  Govern¬ 
ment  ofiBcers.  The  label  must  be  of  good 
quality  paper  and  be  protected  from 
damage  by  a  coating  of  transparent 
shellac  or  similar  transparent  protective 
material.  The  label  will  be  attached  by 
the  warehouseman  under  the  supervision 
of  the  Government  officer.  The  label, 
which  will  be  furnished  by  the  shipper, 
will  be  in  substantially  the  following 
form: 

Shipped  in  Bond  by 
John  Doe  Comp.\nt 
I.  R.  B.  W.  No.  55,  Boston,  Mass. 

To 

New  York  Warehouse  Company 
I.  R.  B.  W.  No.  81,  Brooklyn,  N.  Y. 


(Date)  (Storekeeper-gauger) 

(53  Stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.706  Storekeeper-gauger’s  certif¬ 
icate  of  removal.  Upon  removal  of  the 
spirits,  the  storekeeper-gauger  will  exe¬ 
cute  his  report  of  inspection  or  gauge 
and  removal  on  the  six  copies  of  Form 
236,  and  if  the  spirits  are  contained  in 
a  tank  car,  he  wdll  note  on  Form  233  the 
serial  numbers  of  the  cap  seals  used. 
The  storekeeper-gauger  will  retain  one 
copy  of  Forms  236  and  1520,  1619,  or 
1620,  as  the  case  may  be,  furnish  one 
copy  of  each  form  to  the  proprietor  of 
the  shipping  warehouse,  forward  one 
copy  of  each  form  to  the  supervisor  and 
forward  three  copies  of  each  form  to  the 
storekeeper-gauger  of  the  receiving 
warehouse.  Where  shipment  of  pack¬ 
ages  or  cases  is  made  by  truck,  the  three 
copies  each  of  Forms  236  and  1520,  1619, 
or  1620,  for  the  storekeeper-gauger  at 
the  receiving  w'arehouse,  will  be  sealed  in 
an  envelope  addressed  to  such  store¬ 
keeper-gauger  and  handed  to  the  per¬ 
son  in  charge  of  the  truck  for  delivery 
to  him. 

(53  stat.  332,  373  as  amended;  26  U.  S.  C. 
2875,  3170) 

1  185.707  Storekeeper -gauger’s  re¬ 
ceipt  of  spirits  at  warehouse.  Upon  re¬ 
ceipt  of  the  spirits  at  the  receiving 
warehouse,  the  storekeeper-gauger  will 
examine  the  shipment  and  will  ascertain 
and  note  on  Form  1520,  1619  or  1620,  as 
the  case  may  be,  losses  or  discrepancies, 
as  provided  in  §§  185.376-185.378.  The 
storekeeper-gauger  w’ill  weigh  (and 
proof  I  the  spirits  as  provided  in  §  185.375. 
The  storekeeper-gauger  will  execute  his 
certificate  of  receipt  on  each  copy  of 
Form  236  and  if  the  spirits  are  contained 
tn  a  tank  car  indicate  thereon  whether 
the  tank  car  was  received  with  seals  in- 
wct.  He  will  retain  one  copy  each  of 
Forms  236  and  1520,  1619  or  1620,  give 
one  copy  of  each  form  to  the  proprietor 


of  the  warehouse  and  forward  one  copy 
of  each  form  to  the  district  supervisor. 
No  withdrawal  or  transfer  in  bond  of 
spirits  received  at  the  warehouse  will 
be  made  until  the  three  copies  of  Form 
236  and  the  three  copies  of  Form  1520, 
1619  or  1620,  as  the  case  may  be,  have 
been  received  by  the  storekeeper-gauger. 
The  storekeeper-gauger  will  include  on 
Form  1513  the  original  tax  gallons  con¬ 
tained  in  all  packages  received  regardless 
of  any  losses  in  transit.  However,  any 
package  lost  in  transit  W’ill  not  be  in¬ 
cluded  on  Fonn  1513  but  will  be  entered 
by  the  district  supervisor  in  his  account 
of  losses.  Form  1691. 

(53  stat.  332,  340  as  amended;  26  U.  S.  C. 
2875,  2901) 

TRANSFERS  IN  BOND  BETWEEN  INTERNAL 
REVENUE  BONDED  WAREHOUSES  IN  DIF¬ 
FERENT  DISTRICTS 

§  185.708  Application,  Form  236. 
Where  the  transfer  is  to  be  made  between 
bonded  warehouses  in  different  super¬ 
visory  districts,  the  proprietor  of  the  re¬ 
ceiving  warehouse  shall  execute  an 
application  for  the  transfer  of  the  spirits 
on  Form  236.  The  applicant  shall  enter 
all  applicable  data  indicated  by  the  form 
including  the  maximum  quantity  in  tax 
gallons  to  be  transferred  in  any  one 
truck,  railroad  car  or  other  vehicle,  and 
the  type  of  conveyance.  The  name  of 
the  carrier  shall  not  be  specified  on  Form 
236.  The  applicant  shall  prepare  an 
original  and  six  copies  of  Form  236  and 
give  them  to  the  storekeeper-gauger  in 
charge  of  the  receiving  warehouse. 

(53  stat.  332;  26  U.  S.  C.  2875) 

§  185.709  Certificate  of  sufficiency  of 
bond.  Upon  receipt  of  Form  236  by  the 
storekeeper-gauger  in  charge,  he  will 
compare  the  penal  sum  of  the  bond  as 
stated  in  the  application  with  his  record 
furnished  by  the  district  supervisor  pur¬ 
suant  to  §  185.314.  If  the  warehouse 
bond  is  given  in  the  maximum  penal  sum 
of  $200,000,  he  will  certify  to  the  suf¬ 
ficiency  thereof  on  Form  236,  and  return 
all  seven  copies  of  the  form  to  the  pro¬ 
prietor  of  the  warehouse.  If  the  ware¬ 
house  bond  is  given  in  less  than  the 
maximum  penal  sum,  the  storekeeper- 
gauger  in  charge  will  determine  from  his 
records  whether  the  tax  liability  on  the 
quantity  of  distilled  spirits  represented 
by  the  Form  236,  plus  the  quantity  of 
distilled  spirits  stored  in  the  warehouse, 
plus  the  quantity  represented  by  all  out¬ 
standing  approved  Forms  236,  is  within 
the  limits  of  the  penal  sum  of  the  trans¬ 
portation  and  warehousing  bond.  If  so, 
he  will  certify  to  the  sufficiency  of  the 
bond  on  Form  236,  record  such  certifica¬ 
tion  in  his  records,  and  return  all  seven 
copies  of  the  form  to  the  proprietor.  If 
the  transportation  and  warehousing 
bond  is  not  sufficient,  he  will  certify  to 
that  fact  on  Form  236  and  return  all 
seven  copies  to  the  proprietor.  The  pro¬ 
prietor  will  forward  all  seven  copies  of 
the  approved  Form  236  to  the  proprietor 
of  the  consignor-warehouse.  The  pro¬ 
prietor  of  the  consignee-warehouse  will 
be  responsible  for  all  outstanding  ap¬ 
proved  Forms  236.  If,  at  any  time,  he 
decides  not  to  use  one,  he  will  obtain  all 
copies  from  the  consignor-w^arehouse- 
man  and  give  them  to  the  storekeeper- 


gauger  in  charge  of  the  warehouse  for 
cancellation  and  return  to  the  proprietor 
of  the  consignee -W'arehouse. 

(53  stat.  332;  26  U.  S.  C.  2875) 

§  185.710  Transfers  in  packages, 
cases,  and  tank  car.  Spirits  In  original 
packages,  or  in  packages  filled  from 
warehouse  storage  tanks,  will  be  trans¬ 
ferred  in  accordance  with  the  provisions 
of  §  185.695.  Spirits  in  cases  will  be 
transferred  in  accordance  with  the  pro¬ 
visions  of  §  185.696.  Spirits  in  a  previ¬ 
ously  filled  tank  car  will  be  transferred 
in  accordance  with  the  provisions  of 
§  185.697.  If  spirits  to  be  transferred 
are  in  storage  tanks,  they  w'ill  be  drawn 
into  packages  or  into  a  tank  car  and 
then  transferred  in  accordance  with  the 
provisions  of  §  185.698.  Forms  236  and 
1520,  1619  or  1620  w'ill  be  disposed  of  in 
accordance  w’ith  §  185.711. 

(53  stat.  332;  26  U.  S.  C.  2875) 

§  185.711  Storekeeper-gauger’s  cer¬ 
tificate  of  removal.  Upon  removal  of  the 
spirits,  the  storekeeper-gauger  will  exe¬ 
cute  his  report  of  inspection  or  gauge 
and  removal  on  the  seven  copies  of  Form 
236,  and  if  the  spirits  are  contained  in  a 
tank  car,  he  will  note  on  Form  236  the 
serial  numbers  of  the  cap  seals  used. 
The  storekeeper-gauger  w'ill  retain  one 
copy  of  Forms  236  and  1520,  1619,  or 
1620,  as  the  case  may  be,  furnish  one 
copy  each  of  such  forms  to  the  proprie¬ 
tor  at  the  shipping  warehouse,  forward 
one  copy  of  each  form  to  the  supervisor- 
consignor,  and  forward  four  copies  of 
Form  236  and  three  copies  of  Form  1520, 
1619,  or  1620  to  the  storekeeper-gauger 
of  the  receiving  w’arehouse.  Where 
shipment  of  packages  or  cases  is  made 
by  truck,  four  copies  of  Form  236  and 
three  copies  of  Form  1520,  1619,  or  1620 
for  the  storekeeper-gauger  at  the  receiv¬ 
ing  warehouse  v/ill  be  sealed  in  an 
envelope  addressed  to  such  storekeeper- 
gauger  and  handed  to  the  person  in 
charge  of  the  truck  for  delivery  to  him. 
(53  stat.  332;  26  U.  S.  C.  2875) 

§  185.712  Storekeeper -gauger’s  re¬ 
ceipt  of  spirits  at  receiving  warehouse. 
Upon  receipt  of  the  spirits  at  the  re¬ 
ceiving  warehouse,  the  storekeeper- 
gauger  will  examine  the  shipment  and 
will  ascertain  and  note  on  Form  1520, 
1619,  or  1620,  as  the  case  may  be,  any 
losses  or  discrepancies,  as  provided  in 
§§  185.376-185.378.  The  storekeeper- 
gauger  will  w’eigh  (and  proof)  the  spirits 
as  provided  in  §  185.375.  The  store¬ 
keeper-gauger  will  execute  his  certificate 
of  receipt  on  each  copy  of  Form  236, 
and  if  the  spirits  are  contained  in  a  tank 
car  indicate  thereon  whether  the  tank 
car  wras  received  with  seals  intact.  He 
will  retain  one  copy  each  of  Forms  236 
and  1520,  1619,  or  1620,  give  one  copy  of 
each  form  to  the  proprietor  of  the  ware¬ 
house,  and  forward  two  copies  of  Form 
236,  one  copy  of  Form  1520, 1619,  or  1620, 
as  the  case  may  be,  to  the  supervisor  of 
his  district.  The  district  supervisor  w’ill 
retain  one  copy  of  Form  236  and  the 
copy  of  Form  1520,  1619,  or  1620  and 
forward  the  remaining  copy  of  Form  236 
to  the  supervisor  of  the  district  from 
which  the  spirits  were  transferred.  No 
W'lthdrawal  or  transfer  in  bond  of  spirits 
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received  at  the  warehouse  will  be  made 
until  the  four  copies  of  Form  236  and  the 
three  copies  of  Form  1520,  1619,  or  1620, 
as  the  case  may  be,  have  been  received 
by  the  storekeeper-gauger  in  charge. 
The  storekeeper-gauger  will  include  on 
Form  1513  the  original  tax  gallons  con¬ 
tained  in  all  packages  received  regard¬ 
less  of  any  losses  in  transit.  However, 
any  package  lost  in  transit  will  not  be 
Included  on  Form  1513  but  will  be  en¬ 
tered  by  the  supervisor-consignee  in  his 
account  of  losses.  Form  1691. 

(53  Stat.  332;  26  U.  S.  C.  2875) 

Subpart  CO — Transfers  for  « 
Redistillation 

§  185.725  General.  Distilled  spirits  of 
any  proof  may  be  transferred  in  ap¬ 
proved  containers  from  an  internal  rev¬ 
enue  bonded  warehouse  to  any  distillery 
for  redistillation:  Provided,  That  dis¬ 
tilled  spirits  produced  from  material 
other  than  fruits  or  their  residues  may 
not  be  transferred  to  fruit  distilleries  for 
redistillation.  Spirits  of  160  degrees  of 
proof  or  more  may  be  transferred  by 
pipeline  from  storage  tanks  in  an  inter¬ 
nal  revenue  bonded  warehouse  to  a  distil¬ 
lery  on  the  same  or  contiguous  premises 
for  redistillation  or  they  may  be  trans¬ 
ferred  in  tank  cars  to  any  distillery  for 
redistillation.  The  pipeline  used  for  con¬ 
veyance  of  spirits  for  redistillation  shall 
be  constructed  and  protected  in  accord¬ 
ance  with  the  requirements  of  §  185.124 
and  approved  for  that  purpose.  Spirits 
for  redistillation  may  be  removed  only 
pursuant  to  an  approved  application  filed 
by  the  distiller  in  accordance  with  Reg¬ 
ulations  4  (26  CFR  Part  183).  Upon 
removal  of  spirits  from  an  internal  rev¬ 
enue  bonded  warehouse  for  redistilla¬ 
tion,  the  consignee  distiller  shall  assume 
the  liability  for  all  taxes  and  liens  in 
respect  of  such  spirits  from  the  time 
they  leave  the  warehouse  premises;  and, 
upon  redistillation,  the  redistilled  spirits 
shall  be  treated  the  same  as  if  they  were 
originally  produced  by  the  redistiller 
and  all  prior  obligations  as  to  taxes  and 
liens  thereon  shall  be  superseded.  The 
removal  of  spirits  for  redistillation  shall 
be  made  in  accordance  with  the  provi¬ 
sions  of  this  subpart. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.726  Gauge  of  spirits  to  he  re~ 
moved  for  redistillation.  Upon  receipt 
of  application.  Form  236,  and  the  copy 
of  the  special  application  authorizing  the 
removal,  the  warehouseman,  when  he 
desires  to  make  shipment  will  give  a  copy 
of  Form  236  to  the  storekeeper-gauger 
and  furnish  him  with  a  complete  de¬ 
scription  of  the  spirits  to  be  shipped. 
The  storekeeper-gauger  will  verify  the 
information  shown  on  Form  236  with  the 
corresponding  information  shown  on  the 
application.  He  will  make  the  inspec¬ 
tion  and  gauge  of  containers  or  the  bulk 
gauge  for  removal  by  pipeline  or  in  tank 
cars,  as  the  case  may  be.  If  the  spirits 
to  be  removed  for  redistillation  are  in 
packages  the  proprietor  will  prepare 
Form  1520  in  the  manner  provided  in 
§  185.601.  Otherwise  the  report  of  gauge 
W’ill  be  prepared  by  the  storekeeper- 
gauger.  An  original  and  five  copies  of 
Form  1520  will  be  prepared.  Where  the 
inspection  or  gauge  discloses  containers 


bearing  evidence  of  unusual  loss  of  con¬ 
tents  that  is  not  satisfactorily  explained, 
or  of  tampering,  the  storekeeper-gauger 
shall  immediately  notify  the  district  su¬ 
pervisor  of  all  facts  in  the  case  and  will 
detain  the  containers  and  contents 
thereof  pending  receipt  of  instructions 
from  the  district  supervisor.  The  mark¬ 
ing  of  containers  and  distribution  of  ap¬ 
plications  and  gauge  reports  will  be 
made,  in  accordance  with  the  applicable 
provisions  of  §§  185.690-185.712.  A  copy 
of  the  gauge  report  will  be  attached  to 
each  copy  of  Form  236.  Containers  of 
spirits  removed  from  the  warehouse  for 
redistillation  must  have  the  required 
t  r  a  n  s  f  e  r-in-bond  markings  stenciled 
thereon,  and,  in  addition,  the  w'ords 
“For  Redistillation.”  The  storekeeper- 
gauger  wnll  note  on  all  gauge  reports  cov¬ 
ering  removal  of  spirits  for  redistillation 
the  proof  at  which  the  spirits  were  dis¬ 
tilled  and  the  words,  “For  Redistilla¬ 
tion,”  followed  by  the  serial  number  and 
date  of  approval  of  the  special  appli¬ 
cation  authorizing  such  removal.  Spirits 
may  not  be  removed  for  redistillation 
until  the  proper  authorization  has  been 
received  at  the  consignor  premises  and 
exhibited  to  the  storekeeper-gauger  in 
charge. 

(53  stat.  335  as  amended,  492;  26  U.  S.  C. 
2883,  4017) 

§  185.727  Records.  Spirits  removed 
from  an  internal  revenue  bonded  ware¬ 
house  for  redistillation  shall  be  reported 
and  accounted  for  by  the  proprietor  in 
accordance  with  Subpart  WW  of  this 
part  and  by  the  storekeeper-gauger  in 
accordance  with  Subparts  UU  and  W 
of  this  part. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

Subpart  HH — Exportation  of  Distilled 
Spirits  Free  of  Tax 

§  185.735  General.  Distilled  spirits 
may  be  withdrawn  from  an  internal  rev¬ 
enue  bonded  warehouse,  free  of  tax,  for 
exportation  as  provided  in  this  subpart. 
Distilled  spirits  may  be  so  withdrawn 
under  a  direct  export  bond,  in  which 
case  the  exporter  must  furnish  to  the 
district  supervisor  evidence  of  the  actual 
landing  of  the  spirits  in  a  foreign  coun¬ 
try  or  proof  of  loss  of  the  spirits  at  sea. 
Distilled  spirits  may  also  be  withdrawn 
for  exportation  under  a  transportation 
bond  covering  the  transfer  of  the  spirits 
from  the  internal  revenue  bonded  ware¬ 
house  to  the  port  of  export,  in  W’hich 
case  the  exporter  must  file  with  the  col¬ 
lector  of  customs  at  the  port  of  export 
bond.  Form  693,  in  a  penal  sum  equal  to 
the  internal  revenue  tax  on  the  spirits 
to  be  exported,  and  proof  of  actual  land¬ 
ing  of  the  spirits  at  the  foreign  port  in 
accordance  with  customs  regulations. 
In  both  cases  a  certificate  showing  the 
actual  clearance  of  the  spirits  from  the 
port  of  export  will  be  furnished  to  the 
district  supervisor  by  the  collector  of 
customs. 

(53  stat.  336.  337;  26  U.  S.  C.  2885,  2886) 

§  185.736  Kinds  of  containers.  Dis¬ 
tilled  spirits  may  be  removed  in  bond, 
free  of  tax,  for  export  in  (a)  distiller’s 
original  packages,  including  those  the 
contents  of  which  have  been  reduced  in 
proof  to  not  less  than  90  degrees:  (b) 


new  packages  filled  from  distiller’s  origi¬ 
nal  packages:  (c)  cases,  when  bottled 
in  bond  for  export  under  the  provisions 
of  Subparts  NN-QQ  of  this  part;  (d) 
W'ooden  packages  each  containing  two  or 
more  metallic  cans  of  a  capacity  not  less 
than  5  gallons  each;  (e)  in  tank  cars,  in 
the  case  of  spirits  of  not  less  than  180 
degrees  of  proof  transferred  from  the 
distillery  to  warehouse  storage  tanks  for 
that  purpose;  and  tf)  in  packages  con¬ 
taining  brandies  blended  under  this  .part. 

(53  stat.  300  as  amended.  333,  336,  339,  342 
as  amended,  344,  345;  26  U.  S.  C.  2801,  2878, 
2385,  2888,  2903,  2905,  2910) 

§  185.737  Mingling  in  gauging  tank  of 
spirits  intended  for  exportation.  Only 
spirits  which  conform  to  the  limitations 
stated  in  §  185.765  may  be  mingled  in  a 
warehouse  gauging  tank  preparatory  to 
removal  for  exportation. 

(53  stat.  335  as  amended,  339,  391  as 
amended;  26  U.  S.  C.  2883,  2888,  3254) 

distiller’s  original  packages 

5  185.738  Application  and  entry. 
Whenever  an  owner  desires  to  remove 
distilled  spirits  from  an  internal  revenue 
bonded  warehouse,  either  for  direct  ex¬ 
portation  or  for  transportation  for  ex¬ 
port,  in  distiller’s  original  packages 
without  reducing  the  proof  of  the  spirits, 
or  after  the  spirits  have  been  reduced 
to  not  less  than  90  degrees  of  proof,  he 
shall  execute  application  on  Form  206,  in 
quintuplicate.  All  information  required 
by  the  instructions  printed  on  the  form, 
or  issued  in  respect  thereto,  and  in  this 
part,  shall  be  furnished.  Applications  on 
Form  206  must  be  signed  in  accordance 
with  the  instructions  printed  on  the  form 
and  sworn  to  before  an  officer  authorized 
to  administer  oaths:  Provided,  That  if 
the  form  officially  prescribed  for  such 
application  contains  therein  a  provision 
for  verification  by  a  written  declaration 
that  such  application  is  made  under  the 
penalties  of  perjury,  such  application 
shall  be  verified  by  the  execution  of  such 
declaration,  and  such  declaration  shall 
be  in  lieu  of  any  oath  required  herein 
for  verification. 

(53  stat.  336.  337,  63  Stat.  667;  26  U.  S.  C. 
2885,  2886,  3809) 

§  185.739  Method  of  conveyance. 
The  conveyance  to  be  used  in  transport¬ 
ing  the  spirits  from  the  bonded  ware¬ 
house  to  the  port  of  export  and  the 
name  of  the  carrier  or  carriers  shall  be 
shown  in  the  application  whenever  pos¬ 
sible.  If  the  spirits  are  shipped  on  a 
through  bill  of  lading  and  all  carriers 
handling  the  spirits  while  in  transit  are 
not  know’n,  the  name  of  the  carrier  to 
whom  the  spirits  are  to  be  delivered  at 
the  shipping  warehouse  must  be  shown. 

(53  stat.  336,  337;  26  U.  S.  C.  2885,  2886) 

§  185.740  Request  for  regauge.  After 
the  application.  Form  206,  has  been  fully 
executed,  the  owner  will  deliver  all  copies 
to  the  proprietor  of  the  warehouse  who 
will  execute  his  request  for  regauge  of 
the  spirits.  The  proprietor  will  prepare 
Form  1520,  in  quintuplicate,  in  the  man- 
ner  provided  in  §  185.601  and  deliver  all 
copies  of  Forms  206  and  1520  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse. 

(53  Stat.  336,  337;  26  U.  S.  C  2885.  2836) 
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§  185.741  Inspection  and  regauge. 
Upon  receipt  of  the  Form  1520  and  the 
application  the  storekeeper-gauger,  by 
reference  to  his  records,  will  verify  the 
entries  in  the  heading  on  Form  1520  and 
details  of  entry  gauge  transcribed 
thereto  and  shall  examine  the  applica¬ 
tion  and  request  for  regauge:  If  no  dis¬ 
crepancies  are  found  in  Form  1520  and 
Form  206  has  been  fully  executed,  the 
storekeeper-gauger  will  (unless  the 
packages  are  to  be  withdrawn  on  the 
original  gauge  as  authorized  in  §  185.564) 
inspect  and  regauge  the  packages.  Any 
package  bearing  evidence  of  unusual  loss 
that  cannot  be  satisfactorily  explained, 
or  of  tampering,  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  §§  185.480- 
185.496.  When  the  Form  1520  has  been 
completed  by  the  storekeeper-gauger,  he 
will  execute  his  report  on  each  copy  of 
Fbrm  206,  and  attach  a  copy  of  Form 
1520  to  each  copy  thereof.  He  will  re¬ 
tain  one  copy  of  each  form  and  deliver 
the  remaining  four  copies  of  each  form 
to  the  proprietor  of  the  warehouse,  un¬ 
less  the  spirits  are  to  be  reduced  in  proof, 
in  which  event  the  forms  will  be  retained 
by  the  storekeeper-gauger  until  the 
packages  have  been  regauged  after 
reduction. 

(53  Stat.  336,  337;  26  U.  S.  C.  2885,  2886) 

§  185.742  Reduction  in  proof.  Upon 
request  of  the  owner,  distilled  spirits 
contained  in  distiller’s  original  packages 
may  be  reduced  in  proof  to  not  less  than 
90  degrees  for  exportation,  by  the  addi¬ 
tion  of  pure  water  only,  after  the  pack¬ 
ages  have  been  regauged  as  provided  in 
§  185.741.  The  spirits  will  be  reduced  by 
the  proprietor  of  the  bonded  warehouse 
in  the  presence  and  under  the  super¬ 
vision  of  the  storekeeper-gauger.  Only 
such  addition  of  water  may  be  made  to 
the  body  of  the  spirits  in  any  package  as 
the  natural  wantage  of  the  package  at 
the  time  of  withdrawal  will  allow,  but  in 
no  case  shall  the  spirits  be  reduced  to 
less  than  90  degrees  of  proof.  No  intro¬ 
duction  of  water  will  be  permitted  which 
would  require  the  withdrawal  of  any  por¬ 
tion  of  the  contents  of  the  packages 
either  before  or  after  reduction.  Any 
transfer  of  spirits  from  one  package  to 
another  for  the  purpose  of  reduction  is 
forbidden. 

(53  stat.  336,  337;  26  U.  S.  C.  2885,  2886) 

§  185.743  Gauge  after  reduction.  After 
the  spirits  in  the  distiller’s  original  pack¬ 
ages  have  been  reduced,  the  storekeeper- 
gauger  will  again  gauge  the  packages 
and  report  the  details  thereof  on  Form 
1520,  in  quintuplicate.  Any  unusual  loss 
akertained  by  the  gauge  after  reduc¬ 
tion  must  be  satisfactorily  explained  by 
the  proprietor  and  reported  in  accord¬ 
ance  with  the  provisions  of  §  185.486. 
Each  such  report  of  gauge  shall  have 
noted  thereon  the  statement  “Gauge 
after  reduction,”  and  a  copy  thereof  shall 
be  attached  to  each  copy  of  Form  206, 
In  addition  to  the  copy  of  Form  1520 
wvering  the  withdrawal  gauge.  After 
the  spirits  have  been  so  reduced  and 
S^auged,  the  storekeeper-gauger  will  ex- 
Wute  his  report  on  all  copies  of  Form 
206,  retain  one  copy  with  Forms  1520 
attached,  and  deliver  the  four  remaining 


copies  to  the  proprietor  of  the  ware¬ 
house.  The  packages,  after  reduction, 
shall  be  marked  as  provided  in  §  185.754. 

(53  stat.  336,  337,  340  as  amended;  26  U.  S.  C. 
2885,  2886,  2901) 

§  185.744  Export  stamps  required. 
Every  package  of  distilled  spirits  in¬ 
tended  for  exportation  must  have  an 
export  stamp  affixed  thereto  at  the  time 
of  its  removal  from  the  bonded  w^are- 
house.  Such  stamps  shall  be  purchased 
by  the  proprietor  of  the  warehouse  from 
the  collector  of  internal  revenue  of  the 
collection  district  in  which  the  ware¬ 
house  is  located. 

(53  stat.  336,  337;  26  U.  S.  C.  2885,  2886) 

§  185.745  Remittance  for  export 
stamps.  The  proprietor  of  the  bonded 
warehouse  will  forward  all  copies  of  Form 
206,  with  Form  1520  attached,  to  the  col¬ 
lector,  together  with  remittance  in  ac¬ 
ceptable  form  for  the  necessary  number 
of  export  stamps. 

(53  stat.  336,  340  as  amended,  447  as 
amended;  26  U.  S.  C.  2885,  2901,  3656) 

§  185.746  Action  by  collector.  If  the 
remittance  is  suflBcient  to  cover  the  cost 
of  the  export  stamps,  the  collector  will 
issue  the  necessary  number  of  export 
stamps  and  note  the  serial  numbers  of 
the  export  stamps  on  Form  1520.  The 
collector  will  retain  one  copy  each  of 
Form  206  and  1520  and  send  three  copies 
thereof,  with  the  export  stamps,  to  the 
proprietor  of  the  warehouse. 

(53  stat.  336,  337,  340  as  amended;  26  U.  S.  C. 
2885,  2886,  2901) 

§  185.747  Application  and  bond  to  dis~ 
trict  supervisor.  The  proprietor  of  the 
bonded  warehouse  shall  forward  to  the 
district  supervisor  all  copies  of  the  re¬ 
ceipted  Form  206,  with  Forms  1520  at¬ 
tached,  together  with  a  proper  bond,  exe¬ 
cuted  in  accordance  with  §§  185.190- 
185.209  and  185.748-185.752,  except  that 
when  an  approved  continuing  bond 
(Form  657  or  658),  in  a  sufficient  penal 
sum,  is  on  file  in  district  supervisor’s  of¬ 
fice,  applications  covering  exportations 
thereunder  need  not  be  accompanied  by 
an  export  bond. 

(53  stat.  336,  337,  373  as  amended;  26  U.  S.  C. 
2885,  2886,  3170) 

§  185.748  Export  bonds.  Bonds  cov¬ 
ering  the  exportation  of  distilled  spirits 
may  be  executed  by  the  owner  of  the 
spirits  in  sufficient  penal  sums,  on  one  of 
the  forms  described  in  §  185.749,  §  185.750, 
§  185.751  or  §  185.752,  as  the  case  may  be. 

(53  stat.  336,  337,  373  as  amended;  26  U.  S.  C. 
2885,  2886,  3170) 

§  185,749  Direct  export.  Form  547.  If 
the  bond  is  intended  to  cover  a  specific 
lot  of  spirits  withdrawn  for  direct  expor¬ 
tation,  it  shall  be  executed  on  Form  547, 
In  triplicate.  The  penal  sum  of  such 
bond  shall  be  not  less  than  the  tax  at  the 
distilled  spirits  rate  on  the  quantity  of 
spirits  contained  in  the  packages  to  be 
withdrawn  for  exportation,  as  shown  by 
the  report  of  regauge. 

(53  stat.  336,  337,  373  as  amended;  26  U.  S.  C. 
2885,  2886,  3170) 

§  185.750  Continuing  bond,  direct  ex- 
port.  Form  657.  If  distilled  spirits  are  to 


be  withdrawn  for  direct  exportation  from 
time  to  time  on  one  bond,  a  continuing 
bond.  Form  657,  in  triplicate,  shall  be 
filed.  The  penal  sum  of  such  bond  shall 
be  sufficient  to  cover  the  tax  at  the  dis¬ 
tilled  spirits  rate  on  the  maximum  quan¬ 
tity  of  distilled  spirits  that  may  remain 
unaccounted  for  at  any  one  time,  but  in 
no  case  shall  the  penal  sum  be  less  than 
$1,000.  Distilled  spirits  withdrawn  for 
exportation  under  direct  export  bonds 
shall  remain  unaccounted  for  until  satis¬ 
factory  proof  of  landing  abroad’ is  filed 
with  the  district  supervisor  in  accordance 
W'ith  §  185,787  or  §  185.791,  or  until  satis¬ 
factory  proof  of  loss  at  sea  without  fault 
or  neglect  of  the  owner  or  shipper  has 
been  submitted  in  accordance  with 
§  185.796,  and  claim  for  remission  of  the 
tax  on  the  spirits  so  lost  has  been 
allowed. 

(53  stat.  336,  337,  373  as  amended;  26  U.  S.  C. 
2885,  2886,  3170) 

§  185.751  Transportation  for  export. 
Form  548.  If  the  spirits  are  to  be  with¬ 
drawn  for  transportation  for  export  and 
a  bond  is  to  be  given  only  for  the  spirits 
regauged  for  that  purpose,  it  shall  be  exe¬ 
cuted  bn  Form  548,  in  triplicate.  The 
penal  sum  of  such  bond  shall  be  not  less 
than  the  tax  at  the  distilled  spirits  rate 
on  the  quantity  of  spirits  regauged  for 
exportation. 

(53  stat.  336,  337,  373  as  amended;  26  U.  S.  C. 
2885,  2886,  3170) 

§  185.752  Continuing  bond,  transpor¬ 
tation  for  export.  Form  658.  If  spirits 
are  to  be  withdrawn  for  transportation 
for  export  from  time  to  time  on  one 
transportation  for  export  bond,  a  con¬ 
tinuing  bond.  Form  658,  in  triplicate, 
shall  be  executed.  The  bond  will  be 
executed  in  a  penal  sum  sufficient  to 
cover  the  tax  at  the  distilled  spirits  rate 
on  the  maximum  quantity  of  distilled 
spirits  that  may  remain  unaccounted  for 
at  any  time,  but  in  no  case  shall  the 
penal  sum  be  less  than  $1,000.  Distilled 
spirits  withdrawn  for  transportation  for 
export  shall  remain  unaccounted  for  un¬ 
til  satisfactory  proof  of  clearance  of  the 
spirits  from  the  port  of  export  is  filed 
with  the  district  supervisor  in  accord¬ 
ance  with  §  185.784  or  §  185.785. 

(53  Stat.  336,  337,  373  as  amended;  26  U.  S.  C. 
2885,  2886,  3170) 

§  185.753  Approval  of  bond  and  appli¬ 
cation.  The  district  supervisor  will  ex¬ 
amine  the  bond,  and  if  it  is  properly 
executed  as  provided  in  Subpart  H  of 
this  part,  and  in  a  sufficient  penal  sum, 
computed  as  prescribed  in  §  185.749, 
§  185.750,  §185.751,  or  §  185.752,  as  the 
case  may  be,  he  shall  note  his  approval 
thereon,  retain  one  copy,  forward  one 
copy  to  the  Commissioner  and  deliver 
one  copy  to  the  principal.  If  the  owner 
and  the  proprietor  of  the  warehouse 
have  complied  with  the  law  and  this  part 
and  the  application  is  complete  in  all 
respects,  the  district  supervisor  shall  ex¬ 
ecute  his  permit  for  removal  and  trans¬ 
portation  of  the  spirits  on  all  copies  of 
Form  206  a,nd  forward  them  to  the 
storekeeper-gauger  in  charge  of  the 
w^arehouse. 

(53  stat.  336,  337,  373  as  amended;  26  U.  8.  O. 
2885,  2886.  3170) 
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§  185.754  Marking,  branding,  and 
stamping  casks.  Upon  receipt  by  the 
storekeeper-gauger  of  Form  206  with  the 
permit  executed  by  the  district  super¬ 
visor,  the, proprietor  shall  deliver  the  ex¬ 
port  stamps  to  the  storekeeper-gauger 
who  shall  verify  the  data  thereon  with 
his  retained  copy  of  Form  1520,  and,  if 
no  discrepancies  are  found,  he  will  affix 
his  signature,  or  the  facsimile  thereof,  to 
the  stamps  and  return  them  to  the  pro¬ 
prietor  who  shall  proceed  to  affix  and 
cancel  them  in  the  manner  provided  for 
the  affixing  and  canceling  of  taxpaid 
stamps.  The  proprietor  will  cut  or  brand 
into  the  Government  head  of  each  pack¬ 
age  withdrawn  for  export,  in  letters  and 
figures  not  less  than  one-half  inch  in 
height,  the  date  of  withdrawal,  the  proof 
and  tare  ascertained  at  time  of  with¬ 
drawal,  the  number  of  the  export  stamp, 
and  the  proof  gallon  contents  as  then 
ascertained.  When  spirits  are  with¬ 
drawn  from  a  warehouse  other  than  that 
in  which  originally  deposited,  the  num¬ 
ber  of  the  warehouse  and  the  state  in 
which  located  will  be  cut,  burned,  or 
stenciled  on  the  head  of  the  package  in 
addition  to  the  original  marks  placed  on 
the  package.  The  names  of  the  ports 
from  and  to  which  the  spirits  are  to  be 
exported  will  be  marked  on  the  heads  of 
the  packages.  Where  metal  packages 
are  used,  all  of  the  foregoing  marks  will 
be  plainly  and  durably  stenciled  on  the 
Government  head.  Such  cutting,  mark¬ 
ing,  or  branding  of  export  marks  on  the 
head  will  be  as  follows : 

Export 

Withdrawn  Oct.  30,  1949 
I.  R.  B.  W.  4  N.  Y. 

P,  - . T . . 

P.  G. . 

Export  Stamp  No,  600 

[stamp] 

Prom  Brooklyn,  N.  Y. 

«  To  Shanghai,  China 

(53  Stat.  336,  337;  26  U,  S.  C.  2885,  2886) 

5  185.755  Release  of  spirits.  After  the 
packages  have  been  properly  stamped, 
marked,  and  branded,  the  storekeeper- 
gauger  will  release  them  for  delivery  to 
the  exporter  named  in  the  application. 
Upon  removal  of  the. spirits,  the  store¬ 
keeper-gauger  will  execute  his  report  of 
removal  on  Form  206, 

(53  stat.  336,  337;  26  U.  S.  C.  2885,  2886) 

-§  185.756  Delivery  to  carrier.  If  the 
spirits  are  withdrawn  from  a  bonded 
warehouse  located  elsewhere  than  at  the 
port  of  exportation,  the  exporter  will  de¬ 
liver  the  shipment  to  a  carrier  for  trans¬ 
portation  to  the  port  of  exportation.  He 
shall  procure  a  copy  of  the  bill  of  lading 
covering  such  transportation  and  deliver 
it  to  the  storekeeper-gauger  at  the 
bonded  warehouse.  The  spirits  must  be 
consigned  to  the  collector  of  customs  of 
the  port  of  export,  and  must  be  prop)erly 
described  in  the  bill  of  lading  by  serial 
numbers,  kind,  and  quantity. 

(53  stat.  336,  337;  26  U.  S.  C,  2885,  2886) 

§  185.757  Delivery  directly  for  cus¬ 
toms  inspection.  Where  the  spirits  are 
withdrawn  from  a  bonded  warehouse 
located  at  the  port  of  exportation,  the 
exporter  will  deliver  the  shipment  di¬ 
rectly  for  customs  inspection  and  super¬ 


vision  of  lading.  A  copy  of  the  export 
bill  of  lading  shall  be  procured  and  filed 
with  the  district  supervisor  for  attach¬ 
ment  to  the  copy  of  Form  206  retained 
by  him. 

(53  stat.  336,  337;  26  U.  8.  C.  2885,  2886) 

§  185.758  Exportation  through  border 
port,  etc.  In  case  of  exportation 
through  a  border  port  to  contiguous  for¬ 
eign  territory,  the  bill  of  lading  will  cover 
the  transportation  of  the  spirits  to  their 
destination,  and  must  show  the  routing, 
particularly  as  to  the  carrier  which  will 
deliver  the  shipment  for  customs  inspec¬ 
tion  at  the  border.  The  shipment  must 
be  consigned  in  care  of  the  collector  of 
customs  or  deputy  collector  of  customs  at 
the  border  port.  The  exporter  shall  de¬ 
liver  one  copy  of  the  bill  of  lading  to  the 
storekeeper-gauger  at  the  bonded  ware¬ 
house.  In  case  of  transportation  of  the 
spirits  from  a  bonded  warehouse,  located 
elsewhere  than  at  the  port  of  exporta¬ 
tion,  for  shipment  by  vessel,  the  exporter 
shall  furnish  a  copy  of  the  transporta¬ 
tion  bill  of  lading  and  a  copy  of  the  ex¬ 
port  bill  of  lading  to  the  district  super¬ 
visor  for  attachment  to  the  copy  of  Form 
206  retained  by  him. 

(53  stat.  336,  337;  26  U.  S.  C.  2885.  2886) 

§  185.759  Disposition  of  forms.  When 
the  packages  have  been  delivered  and 
the  exporter  has  furnished  a  copy  of  the 
bill  of  lading,  the  storekeeper-gauger  will 
forward  immediately  a  complete  set  of 
the  forms  (206,  1520,  and  bill  of  lading) 
to  the  district  supervisor,  forward  one 
copy  each  of  Forms  206  and  1520  to  the 
collector  of  customs  at  the  port  of  ex¬ 
portation.  and  deliver  one  copy  each  of 
Forms  206  and  1520  to  the  proprietor  for 
transmittal  to  the  exporter.  The  ex¬ 
porter  will  execute  his  request  for  cus¬ 
toms  inspection  on  Form  206  and  file 
such  form  with  Form  1520  attached  with 
the  collector  of  customs  at  the  port  of 
exportation, 

(53  stat.  336,  337,  373  as  amended;  26  U.  S.  C. 
2885,  2886,  3170) 

§  185.760  Records.  Packages  removed 
from  an  internal  revenue  bonded  ware¬ 
house  for  exportation  shall  be  reported 
and  accounted  for  by  the  proprietor  in 
accordance  with  Subpart  WW  of  this 
part  and  by  the  storekeeper-gauger  in 
accordance  with  Subparts  UU  and  W  of 
this  part. 

(53  Stat.  346;  26  U.  S.  C.  2915) 

PACKAGES  FILLED  FROM  DISTILLER’S  ORIGINAL 
PACKAGES 

§  185.761  Application  and  entry. 
Whenever  an  owner  desires  to  transfer 
distilled  spirits  from  distiller’s  original 
packages  to  new  packages  for  exporta¬ 
tion,  he  shall  execute  application  on 
Form  206,  in  quintupllcate,  as  provided 
In  §  185.738.  By  the  term  “new  pack¬ 
ages’’  is  meant  any  suitable  packages 
Into  which  the  contents  of  original  pack¬ 
ages  are  transferred  for  exportation. 

(63  Stat.  336,  337;  26  U.  S.  C.  2885,  2886) 

§  185.762  Request  for  regauge.  After 
the  application  has  been  fully  executed 
on  Form  206,  the  proprietor  will  follow 
the  procedure  in  §  185.740  prescribed  for 


the  withdrawal  for  exportation  In  dis- 
tiller’s  original  packages. 

(53  stat.  336,  337;  26  U.  S.  C.  2885,  2886) 

§  185.763  Inspection.  The  store- 
keeper-gauger  will  examine  the  applica- 
tion  and  inspect  the  packages.  Packages 
which  do  not  bear  evidence  of  unusual 
loss  that  cannot  be  satisfactorily  ex¬ 
plained,  or  of  tampering,  will  be  released 
for  consolidation  or  change  of  package. 
A  gauge  tank  may  be  used  in  consolidat¬ 
ing  or  changing  packages  for  export. 
Where  it  is  determined  that  any  pack¬ 
age  bears  evidence  of  unusual  loss  that 
cannot  be  explained,  or  of  tampering, 
such  package  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  §§  185.480- 
185.496. 

(53  stat.  336,  337,  340  as  amended;  26  U.  S.  C. 
2885,  2886,  2901) 

§  185.764  Change  of  package.  Dis¬ 
tilled  spirits  in  distiller’s  original  pack¬ 
ages  may  be  transferred  from  one  pack¬ 
age  to  one  or  more  new  packages,  or  the 
contents,  or  portions  of  the  contents,  of 
two  or  more  packages  may  be  trans¬ 
ferred  to  one  new  package.  The  pro¬ 
prietor  of  the  warehouse  must  so  arrange 
the  contents  of  the  new  packages  that 
no  residue  of  spirits  will  be  left  in  any 
of  the  distiller’s  original  packages  from 
which  the  contents  are  transferred. 
The  transfer  of  the  contents  of  the  old 
packages  to  the  new  packages  shall  be 
made  by  the  proprietor  under  the  im¬ 
mediate  supervision  of  the  storekeeper- 
gauger. 

(53  stat.  336,  337;  26  U.  S.  C.  2885,  2886) 

§  185.765  Mixing  of  spirits.  The  con¬ 
tents  of  two  or  more  original  packages 
may  not  be  transferred  to  a  new  package 
unless  the  contents  of  the  old  packages 
are  of  the  same  kind  and  quality,  and 
were  produced  at  approximately  the 
same  proof  by  the  same  distiller  at  the 
same  distillery  on  or  about  the  same  date 
and  stored  in  the  same  kind  of  cooperage 
imder  the  same  conditions. 

(53  Stat.  336,  337;  26  U.  S.  C.  2885,  2886) 

§  185.766  New  packages  to  be  gauged. 
After  the  transfer  of  the  spirits  to  new 
packages  has  been  completed,  the  store¬ 
keeper-gauger  will  gauge  such  packages. 
The  details  of  the  gauge  will  be  entered 
on  Form  1520,  in  quintupllcate.  The 
notation  “Filled  for  export  from  Pack¬ 
ages  Nos. _ ’’  (the  serial 

numbers  of  the  original  packages  being 
inserted),  shall  be  made  on  all  copies  of 
Form  1520  to  distinguish  such  form  from 
the  Form  1520  prepared  by  the  proprie¬ 
tor.  A  copy  of  Form  1520,  covering  the 
gauge  of  the  new  packages,  will  be  at¬ 
tached  to  each  copy  of  Form  206,  in  addi¬ 
tion  to  the  copy  of  Form  1520  prepared 
by  the  proprietor. 

(53  stat.  336,  337;  26  U.  S.  C.  2885.  2880) 

§  185.767  Rinsing  of  packages  and  ob¬ 
literation  of  marks  and  brands.  When 
the  old  packages  have  been  emptied,  and 
are  not  to  be  used  for  new  consolidated 
packages,  they  will  be  thoroughly  rinsed 
and  all  marks  and  brands  promptly 
obliterated.  Rinse  water  not  used  for 
reducing  the  proof  of  the  spirits  must  be 
immediately  destroyed  in  the  presence  of 
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the  storekeeper-gauger.  If  an  old  pack¬ 
age  is  to  be  used  for  a  new  consolidated 
package,  the  old  marks  and  brands  shall 
be  obliterated  even  though  the  original 
contents  or  a  portion  thereof  is  allowed 
to  remain  in  the  package,  such  retention 
being  regarded  as  constructive  transfer 
of  spirits  from  the  old  package  to  the  new 
package. 

(53  Stat.  336,  337;  26  U.  S.  C.  2885,  2886) 

5  185.768  Marks  on  new  packages. 
The  new  packages  shall  be  marked  and 
branded  in  accordance  with  §  185.399  and 
numbered  in  accordance  with  §  185.401. 
(53  Stat.  336,  337;  26  U.  S.  C.  2885,  2886) 

§  185.769  Storekeeper -ganger' s  report. 
When  the  packages  have  been  so  marked 
and  branded,  the  storekeeper-gauger 
shall  execute  his  .report  on  Form  206, 
retain  one  copy  of  the  form,  with  Forms 
1520  attached,  and  deliver  the  remain¬ 
ing  copies  to  the  proprietor  of  the  ware¬ 
house. 

(53  stat.  336,  337;  26  U.  S.  C.  2885,  2886) 

§  185.770  Remittance  for  export 
stamps.  The  proprietor  of  the  ware¬ 
house  will  forward  all  copies  of  Form 
206,  with  Forms  1520  attached,  to  the 
collector,  with  remittance  for  the  neces¬ 
sary  number  of  export  stamps. 

(53  stat.  336,  337,  340  as  amended;  26  U.  S.  C. 
2885,2886,2901) 

§  185.771  Action  by  collector.  The 
collector  will  issue  the  necessary  number 
of  export  stamps,  and  note  the  serial 
numbers  of  the  export  stamps  on  the 
Form  1520  covering  the  gauge  of  the  new 
packages.  The  collector  will  retain  one 
copy  of  each  form  (206  and  1520)  and 
send  three  copies  thereof,  with  the  ex¬ 
port  stamps,  to  the  proprietor  of  the 
warehouse,  in  accordance  with  §  185.746. 

(53  stat.  336,  337,  340  as  amended;  26  U.  S.  C. 
2885,  2886,  2901) 

§  185.772  Subsequent  procedure.  The 
procedure  for  filing  bond,  the  stamping, 
marking,  and  branding,  and  removal  of 
the  -  packages,  the  disposition  of  the 
forms,  and  the  recording  of  the  removal, 
will  be  the  same  as  that  prescribed  in 
§§  185.747-185.760,  for  distilled  spirits 
to  be  exported  in  distiller’s  original 
packages. 

(53  stat.  336,  337,  373  as  amended;  26  U.  S.  C. 
2885,  2886,  3170) 

exportation  of  bottled  distilled  spirits 

§  185.773  Application  and  bond. 
Whenever  it  is  desired  to  withdraw 
bottled  distilled  spirits  from  the  storage 
portion  of  the  bonded  warehouse  or  from 
the  bottling-in-bond  department,  either 
for  direct  exportation  or  for  transporta¬ 
tion  for  export,  the  owner  shall  execute 
application  on  Form  206,  in  quadrupli¬ 
cate,  in  accordance  with  §  185,738.  The 
request  for  regauge  will  not  be  executed. 
The  applicant  shall  forward  all  copies 
of  Form  206  to  the  district  supervisor, 
together  with  a  properly  executed  ex¬ 
port  bond  in  a  sufficient  penal  sum,  com¬ 
puted  as  prescribed  in  §§  185.749-185.752, 
except  that  the  application  need  not  be 
accompanied  by  a  bond  if  the  applicant 
has  on  tile  with  the  district  supervisor  an 
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approved  continuing  bond  (Form  657  or 
658)  in  a  sufficient  penal  sum. 

(53  stat.  344,  373  as  amended;  26  U.  S.  C. 
2905,  3170) 

§  185.774  Approval  of  bond  and  ap¬ 
plication.  The  district  supervisor  will 
examine  the  bond  and  if  it  is  properly 
executed  and  in  a  sufficient  penal  sum  to 
cover  the  tax  on  the  spirits  contained  in 
the  cases,  he  .shall  note  his  approval 
thereon,  retain  one  copy,  send  one  copy 
to  the  Commissioner  and  deliver  one  copy 
to  the  principal.  In  cases  where  the  ex¬ 
porter  has  on  file  a  continuing  bond  ex¬ 
ecuted  on  a  prior  date,  under  which  the 
exportation  is  to  be  made,  the  district 
supervisor  will  determine  whether  such 
bond  is  of  sufficient  penal  sum  to  cover 
the  tax  on  the  spirits  specified  in  the 
application  as  well  as  any  spirits  pre¬ 
viously  removed  for  export  thereunder 
and  unaccounted  for.  If  the  owner  and 
the  proprietor  of  the  warehouse  have 
complied  with  the  law  and  this  part,  the 
district  supervisor  shall  execute  his  per¬ 
mit  for  removal  and  transportation  of 
the  spirits  on  all  copies  of  Form  206  and 
forward  them  to  the  storekeeper-gauger 
in  charge  of  the  warehouse. 

(53  stat.  344,  345,  373  as  amended;  26  U.  S.  C. 
2905,  2910,  3170) 

§  185.775  Removal  of  cases  for  expor¬ 
tation.  Upon  receipt  of  Form  206,  ap¬ 
proved  by  the  district  supervisor,  the 
storekeeper-gauger  shall  inspect  the 
cases,  and  if  they  bear  no  evidence  of 
unusual  loss  that  cannot  be  satisfac¬ 
torily  explained,  or  of  tampering,  release 
the  cases  for  exportation.  Any  case 
bearing  evidence  of  unusual  loss  that 
cannot  be  satisfactorily  explained,  or  of 
tampering,  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  §§  185.480- 
'185.496.  Upon  removal  thereof  from  the 
bottling-in-bond  department  or  from 
the  storage  portion  of  the  warehouse, 
the  storekeeper-gauger  shall  execute  his 
report  of  removal  on  Form  206.  The 
spirits,  when  released  for  exportation, 
must  be  consigned  to  the  collector  of 
customs  at  the  port  of  exportation,  and 
must  be  properly  described  in  the  bill  of 
lading*  by  serial  numbers,  kind,  and 
quantity.  ^The  exporter  shall  deliver 
two  copies*  of  the  bill  of  lading  to  the 
storekeeper-gauger.  One  copy  of  Form 
206  will  be  retained  by  the  storekeeper- 
gauger,  one  copy  thereof  with  a  copy  of 
the  bill  of  lading  will  be  forwarded  to  the 
district  supervisor,  one  copy  with  a  copy 
of  the  bill  of  lading  will  be  forwarded  to 
the  collector  of  customs  at  the  port  of 
exportation  and  one  copy  will  be  de¬ 
livered  to  the  proprietor  for  transmittal 
to  the  exporter.  The  exporter  will  exe¬ 
cute  his  request  for  customs  inspection 
on  Form  206  and  file  such  form  with  the 
collector  of  customs  at  the  port  of  expor¬ 
tation. 

(53  stat.  344,  345;  26  U.  S.  C.  2305,  2910) 

§  185.776  Records.  Cases  of  distilled 
spirits  removed  from  an  internal  revenue 
bonded  warehouse  for  export  shall  be 
reported  and  accounted  for  by  the  pro¬ 
prietor  in  accordance  with  Subpart  WW 
of  this  part  and  by  the  storekeeper- 


gauger  in  accordance  with  Subparts  UU 
and  VV  of  this  part. 

(53  stat.  343;  26  U.  S.  C.  2904) 

WOODEN  PACKAGES  CONTAINING  METALLIC 
CANS 

§  185,777  General.  Distilled  spirits 
may  be  exported  in  wooden  packages, 
each  containing  two  or  more  metallic 
cans,  which  cans  shall  each  have  a  ca¬ 
pacity  of  not  less  than  5  gallons. 

(53  stat.  333;  26  U.  S.  C.  2878) 

§  185.778*  Exportation  of  packages 
containing  metallic  cans.  Application 
on  Form  206  shall  be  made  promptly  by 
the  owner  of  the  spirits  for  the  removal 
of  the  packages  from  the  bonded  ware¬ 
house  for  exportation.  The  procedure 
prescribed  in  this  subpart  covering  the 
withdrawal  of  distiller’s  original  pack¬ 
ages  shall  be  applicable  to  the  with¬ 
drawal  of  packages  containing  metallic 
cans,  except  that  no  regauge  will  be 
made  in  the  bonded  warehouse  prior  to 
the  removal  of  the  packages  for  exporta¬ 
tion,  and  for  this  reason  the  request  for 
regauge  on  Form  206  need  not  be  ex¬ 
ecuted  by  the  proprietor  of  the  ware¬ 
house. 

(53  stat.  336,  337,  346;  26  U.  S.  C.  2885, 
2886,  2915) 

PROCEEDINGS  AT  PORTS  OF  EXPORT 

§  185.779  ‘Notice  to  collector  of  cus¬ 
toms  of  arrival  of  spirits  for  exportation. 
When  distilled  spirits  withdrawn  for  di¬ 
rect  exportation  or  transportation  for 
exportation  arrive  at  the  port  of  ex¬ 
portation,  the  exporter  or  his  agent  shall 
execute  his  request  for  customs  inspec¬ 
tion  on  the  Form  206  delivered  to  him 
by  the  proprietor  of  the  warehouse  and 
file  such  copy  together  with  the  attached 
Form  1520,  if  any,  with  the  collector  of 
customs.  If  Form  206  is  properly  com¬ 
pleted  and  accompanied  by  Form  1520, 
when  required,  the  collector  of  customs 
shall  execute  his  order,  both  on  the  copy 
of  Form  206  received  from  the  exporter 
and  on  the  copy  received  from  the  store- 
keeper-gauger,  directing  an  inspector  of 
customs  or  other  customs  officer  to  in¬ 
spect  the  packages  or  cases  described  in 
Form  206  and  Form  1520,  if  any,  and  to 
supervise  the  scalping  and  destruction 
of  the  export  stamps  on  packages,  as 
provided  in  §  185.781,  and  the  lading  of 
the  spirits.  Both  copies  of  Form  206 
and  Form  1520,  if  any,  shall  be  delivered 
to  the  inspector  of  customs  or  other  cus¬ 
toms  officer.  In  the  case  of  distilled 
spirits  withdrawn  for  transportation  for 
exportation  the  exporter  shall  file  an 
export-entry  on  Form  691  with  the  col¬ 
lector  of  customs  after  the  inspection 
and  lading  of  the  spirits. 

(53  stat.  336,  337,  344;  26  U.  S.  C.  2385, 
2886, 2905) 

§  185.780  Lighterage  or  drayage  under 
supervision.  Immediately  upon  the  ar¬ 
rival  of  the  spirits  at  the  port  of  exporta¬ 
tion,  the  exporter  or  his  agent  shall 
notify  the  collector  of  the  port  in  order 
that  (a)  lighterage  and  drayage  may  be 
done  under  the  collector’s  supervision, 
(b)  the  spirits  may  be  at  once  inspected 
and  laden  on  board  the  vessel,  and  (c> 
they  may  be  in  continuous  customs  cus- 
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tody  from  the  time  they  are  delivered 
from  the  cars  or  other  conveyances  until 
they  leave  port  on  the  foreign-bound 
vessel. 

(53  Stat.  336,  337,  344;  26  U.  6.  C.  2885, 
2886,2905) 

§  185.781  Bulk  containers.  Distilled 
spirits  in  casks,  or  in  cases  containing 
metallic  cans,  shall  be  carefully  gauged 
by  a  customs  oflBcer  and  a  detailed  report 
of  such  gauge  shall  be  made  on  Form 
696,  in  duplicate.  In  preparing  the  re¬ 
port,  the  customs  oflBcer  shall  make  en¬ 
tries  thereon  as  to  each  package  in  ac¬ 
cordance  with  the  column  headings,  and, 
if  there  is  a  material  discrepancy  as  to 
any  package,  shall  attach  to  the  Form 
696  a  statement  as  to  the  nature  and  ap¬ 
parent  cause  of  the  loss.  When  the  of¬ 
ficer  has  completed  his  gauge  and  report 
as  prescribed  above,  the  entire  shipment 
may  be  laden  without  detention  of  pack¬ 
ages  bearing  evidence  of  loss,  unless  the 
circumstances  indicate  tampering,  in 
which  event  such  packages  will  be  de¬ 
tained  pending  investigation  by  the  dis¬ 
trict  supervisor,  to  whom  the  detention 
should  be  immediately  reported.  A  copy 
of  the  report  of  gauge  will  be  attached  txf 
each  copy  of  Form  206  and  Form  1520,  if 
any,  and  delivered  to  the  collector  of 
customs,  as  provided  in  §  185.783.  There 
shall  be  cut  out  of  each  export  stamp 
that  portion  upon  which  is  shown  the 
serial  number  of  the  stamp,  the  date  of 
issue,  the  name  of  the  collector  issuing 
the  same,  the  serial  number  of  the  cask 
or  package,  the  contents  in  proof  gal¬ 
lons,  and  the  name  of  the  internal  rev¬ 
enue  storekeeper-gauger.  The  cut-out 
portions  of  the  export  stamps  shall  then 
be  attached  to  one  copy  of  Form  206  for 
delivery  to  the  collector  of  customs. 
After  the  export  stamps  have  been 
scalped,  the  portions  thereof  remaining 
on  each  cask  or  package  shall  be 
obliterated. 

(53  stat.  336,  337;  26  U.  S.  C.  2885,  2886) 

§  185.782  Bottled  spirits.  A  customs 
officer  at  the  port  of  exportation  will  in 
every  instance  carefully  inspect  cases 
containing  spirits  for  the  purpose  of  as¬ 
certaining  whether  the  cases  bear  evi¬ 
dence  of  tampering  or  have  sustained 
losses  in  transit  due  to  breakage.  The 
officer  will  report  on  Form  206  any  cases 
as  to  which  a  discrepancy  is  found,  giv¬ 
ing  the  serial  num'oers  of  the  cases,  their 
original  contents  in  proof  gallons,  and 
*  the  nature  of  the  discrepancy  as  to  each 
case.  When  the  officer  has  completed 
his  inspection  and  report  as  prescribed 
above,  the  entire  shipment  may  be  laden 
without  detention  of  the  deficient  cases, 
unless  the  circumstances  indicate  fraud, 
in  which  event  such  cases  will  be  de¬ 
tained  pending  investigation  by  the  dis¬ 
trict  supervisor,  to  whom  the  detention 
should  be  immediately  reported. 

(53  stat.  344;  26  U.  S.  C.  2905) 

§  185.783  Return  of  inspection  and 
lading.  After  the  spirits  have  been  duly 
laden  on  board  the  exporting  vessel,  car, 
or  truck  the  customs  officer  shall  ex¬ 
ecute  his  report  on  Form  2C6  and  forward 
all  copies  to  the  collector  of  customs, 
together  with  Forms  1520  and  Form  696 


in  the  event  the  shipment  was  composed 
of  bulk  containers. 

(53  stat.  336,  337,  844;  26  U.  S.  C.  2885, 
2886,  2905) 

§  185.784  Disposition  of  forms  by  coU 
lectors  of  customs.  Upon  receipt  of  the 
duly  executed  forms,  the  collector  of 
customs  will  execute  his  certificate  on 
Form  206  and  will  forward  the  copy  of 
such  form  bearing  the  cut-out  portions 
of  the  export  stamps  and  one  copy  of 
Forms  1520  and  Form  696,  if  any,  to  the 
district  supervisor  of  the  district  in 
which  is  located  the  warehouse  from 
which  the  spirits  were  removed  for 
exportation. 

(53  stat.  336,  337,  344,  373  as  amended;  26 
•  U.  S.  C.  2885,  2886,  2905,  3170) 

§  185.785  Exportation  in  railroad 
cars  or  trucks  from  port  of  entry  through 
another  port.  Where  distilled  spirits 
are  to  be  exported  by  rail  or  in  trucks 
through  a  frontier  port  and  it  is  desired 
to  avoid  the  delay  of  customs  inspection 
rnd  gauge  at  such  port,  the  rpirits  may 
l>3  entered  for  exportation  at  an  interior 
customs  port  and  inspected  and  gauged 
by  a  customs  officer  at  that  port.  The 
inspecting  customs  officer  will  supervise 
the  loading  of  the  spirits  and  seal  the 
car  or  truck  with  customs  seals  and  note 
the  car  number  or  license  number  of 
the  truck,  as  the  case  may  be,  and  the 
serial  numbers  of  the  customs  seals,  if 
numbered  seals  are  used,  in  his  report  on 
both  copies  of  Form  206  and  forward 
the  forms  with  Forms  1520  attached  to¬ 
gether  with  a  copy  of  the  bill  of  lading 
to  b.  furnished  by  the  exporter  to  the 
collector  of  customs.  The  collector  will 
forward  both  copies  of  Forms  206  and 
1520  to  the  customs  officer  at  the  frontier 
port  and  retain  the  bill  of  lading  and  the 
cut-out  portions  of  the  export  stamps, 
•if  any,  pending  return  of  Forms  206. 
If  the  customs  officer  at  the  frontier 
port  finds  upon  arrival  of  the  car  or 
truck  that  the  seals  are  intact  and  there 
is  no  evidence  of  tampering  with  the 
contents,  he  will  execute  his  report  on 
Form  206,  and  allow  the  car  or  truck  to 
proceed  to  its  destination  without  open¬ 
ing.  The  officer  will  then  return  both 
copies  of  the  receipted  Form  203  with 
Form  1520  attached  to  the  collector  of 
customs  at  the  port  of  entry.  If,  how¬ 
ever,  the  customs  officer  finds  that  the 
seals  are  not  intact  or  there  is  evidence 
of  tampering  with  the  contents,  he  will 
open  the  car  or  truck,  inspect  and  gauge 
the  spirits,  and  make  report  of  his  gauge 
on  Form  696,  in  duplicate.  When  the 
spirits  are  so  inspected  and  gauged,  the 
customs  officer  will  append  to  each  copy 
of  Form  206  (with  Form  1520  attached, 
if  any)  a  copy  of  his  gauge  on  Form  696 
before  forwarding  the  forms  to  the  col¬ 
lector  of  customs  at  the  port  of  entry. 
Upon  receipt  of  Forms  206  and  Forms 
1520  and  6S6,  if  any,  from  the  customs 
officer  at  the  frontier  port,  the  collector 
at  the  port  of  entry  will  execute  his  cer¬ 
tificate  on  both  copies  of  Form  206,  prop¬ 
erly  modified,  and  forward  one  copy  of 
each  form  and  the  cut-out  portions  of 
export  stamps  from  package  (if  any) 
to  the  district  supervisor  of  the  district 


from  which  the  spirits  were  withdrawn 
from  the  warehouse. 

(53  stat.  336,  337,  344,  873  as  amended'  20 
U.  S.  C.  2885,  2886,  2905,  3170) 

§  185.786  Subsequent  procedure. 
Where  distilled  spirits  are  withdrawn 
and  shipped  under  an  export  bond,  the 
requirements  of  §§  185.787-185.792.  must 
be  observed.  Where  the  spirits  are  with¬ 
drawn  under  a  transportation  for  export 
bond,  the  exporter  must  file  with  the 
collector  of  customs  bond  on  Form  693 
and  proof  of  actual  landing  of  the  spirits 
at  the  foreign  port,  as  provided  in 
§  185.735. 

(53  stat.  336,  337.  344;  26  U.  S.  C.  2885,  2E86 
2905) 

§  185.787  Proof  of  landing.  Every 
owner  exporting  distilled  spirits,  free  of 
tax,  under  an  export  bond  shall  file  with 
the  district  supervisor,  within  six  (6) 
months  from  the  date  of  exportation,  or 
such  additional  time  as  may  be  granted 
under  §  185.792,  evidence  satisfactory  to 
the  district  supervisor  that  the  distilled 
spirits  described  in  the  application  for 
export  have  been  landed  at  some  port 
outside  the  jurisdiction  of  the  United 
States.  The  landing  certificate  must 
give  such  description  as  will  readily 
identify  the  spirits  to  which  It  relates. 

(53  stat.  3G6.  344,  373  as  a/nended;  26  U.  S.  C. 
2885,  29C5,  3170) 

5  185.788  Form  of  landing  certificate. 
The  landing  certificate  shall  be  in  sub¬ 
stantially  the  following  form; 

Tort  of . , . 19 . 

I . .  of  . . . ,  do 

hereby  certify  that  the  merchaiidise  hereinafter  de¬ 
scribed,  shipped  by  .  at  the  port  of 

. ,  on  board  the  . . .  on  or 

about  the . day  of . ,19 _ ,  has  be«i 

landed  at  this  port  from  on  board  the . 

on  or  about  the . day  of . 19 . 


Number 
and  kind 
of  con¬ 
tainers 

Serial 

numbers 

Kind  of 
spirits 

Quantity 
(proof  L'ai- 
lons) 

1 

(sealI  . 

Subscribed  and  sworn  to  before  me  this . day 

of . 19 . 

[seal] 

^  (Name) 

. (Title)’ . 

(53  Stat.  336,  344;  26  U.  S.  C.  2885.  2905) 

§  185,789  Execution  of  landing  cer^ 
tificate.  The  landing  certificate  shall  be 
signed  by  a  revenue  officer  of  the  foreign 
country  to  which  the  spirits  are  export¬ 
ed,  unless  it  is  shown  that  such  country 
has  no  customs  administration,  in  which 
event  the  certificate  shall  be  signed  by 
the  consignee  or  by  the  vessel’s  agent  at 
the  place  of  landing  and  sworn  to  before 
a  notary  public  or  other  officer  author¬ 
ized  to  administer  oaths  and  having  an 
official  seal.  Where  the  certificate  of¬ 
fered  is  in  a  foreign  language,  a  sworn 
translation  must  accompany  the  cer¬ 
tificate. 

(53  stat.  336.  344;  26  U.  S.  C.  2885,  2205) 
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§  185.790  Landing  certificate  may 
cover  several  consignments.  Where 
several  consigninents  are  made  by  the 
same  shipper  to  the  same  consignee,  or 
to  a  general  agent,  on  the  same  date,  by 
the  same  vessel  or  other  conveyance,  and 
to  the  same  foreign  port,  such  consign¬ 
ments  may  be  covered  by  one  landing 
certificate,  provided  each  consignment 
is  specifically  and  separately  described 
in  the  certificate. 

(53  Stat.  336,  344;  26  U.  S.  C.  2835,  2905) 

§  185.791  Collateral  evidence  of  land¬ 
ing.  Whenever  an  owner  is  unable  to 
procure  a  landing  certificate  but  is  able 
to  establish  by  collateral  evidence  the 
actual  exportation  of  the  spirits  and  their 
delivery  to  the  foreign  consignee,  he  may 
file  application  for  relief  with  the  dis¬ 
trict  supervisor  holding  the  export  bond. 
Such  application  must  be  under  oath 
and  must  recite  the  facts  connected  with 
the  exportation,  the  date  of  withdrawal 
of  the  spirits  from  the  internal  revenue 
bonded  warehouse  for  exportation,  the 
name  and  registry  number  of  the  in¬ 
ternal  revenue  bonded  warehouse  from 
which  withdrawn,  the  name  and  regis¬ 
try  number  of  the  producing  distiller, 
the  serial  numbers  of  the  packages  or 
cases,  the  kind  and  quantity  of  spirits, 
the  name  of  the  consignee,  and  the  name 
of  the  vessel  by  and  the  port  to  which 
shipment  was  made.  The  application 
must  set  forth  the  reason  why  a  landing 
certificate  carmot  be  filed  and  must  be 
supported  by  such  collateral  evidence  of 
exportation  and  delivery  to  the  foreign 
consignee  as  the  exporter  may  be  able  to 
submit.  The  application  must  be  sub¬ 
mitted  to  the  district  supervisor  before 
the  expiration  of  the  time  specified  in 
§  185.787  for  furnishing  evidence  of  land¬ 
ing. 

(63  stat.  336,  344;  26  U.  S.  C.  2885,  2905) 

§  185.792  Extension  of  time  for  sub¬ 
mitting  proof  of  landing.  In  case  the 
owner,  from  causes  beyond  his  control, 
is  unable  to  furnish  the  required  proof  of 
landing  within  six  months  from  the  date 
of  exportation,  he  may  make  application 
to  the  district  supervisor  for  an  extension 
of  time  for  the  production  of  such  evi¬ 
dence.  Such  application  must  state  spe¬ 
cifically  the  cause  of  failure  to  produce 
the  evidence  and  be  verified  under  oath. 
An  extension  of  three  months  may  be 
granted  by  the  district  supervisor,  and,  if 
necessary,  upon  a  second  application  an 
additional  three  months  may  be  granted. 

(53  stat.  336,  344;  26  U.  S.  C.  2885,  2905) 

§  185.793  Account  with  export  bonds. 
Forms  657,  658,  547  and  548.  The  dis¬ 
trict  supervisor  will  keep  an  account  on 
Form  1688,  with  each  continuing  export 
bond  on  Form  657  or  Form  658  and  with 
each  specific  export  bond  on  Form  547 
or  Form  548.  The  account  shall  show 
all  of  the  information  as  indicated  in 
the  heading  and  by  the  various  columns 
and  as  required  by  instructions  issued 
in  respect  thereto  and  by  this  part. 

(63  Stat.  336,  337,  344,  373  as  amended;  26 
w-  S.  C.  2885,  2886,  2906,  3170) 

LOSSES 

5  185.794  Loss  at  sea.  Section  2885, 

R.  C.,  provides  that  the  bond  required 


to  be  given  for  the  exportation  of  dis¬ 
tilled  spirits  shall  be  canceled  upon  pres¬ 
entation  of  satisfactory  proof  that,  after 
shipment,  the  spirits  were  lost  at  sea 
without  fault  or  neglect  of  the  owner  or 
shipper  thereof. 

'  §  185.795  Action  by  district  supervisor. 
If,  upon  examination  of  Forms  206,  696 
and  1520  received  from  the  collector  of 
customs,  a  loss  in  transit  is  disclosed,  the 
district  supervisor  will  follow  the  pro¬ 
cedure  prescribed  by  §§  185.480-185.496 
insofar  as  applicable. 

(53  stat.  336,  337,  340  as  amended;  26  U.  S.  C. 
2885,  2886,  2901) 

§  185.796  Proof  of  loss  at  sea.  When 
the  exporter  is  unable  to  furnish  proof 
of  landing  at  a  foreign  port  in  conse¬ 
quence  of  loss  at  sea,  he  shall  file  with 
the  district  supervisor  with  whom  he 
filed  the  export  bond,  an  application  for 
relief,  setting  forth  fully  the  cause  and 
extent  of  the  loss,  and  all  the  facts  and 
circumstances  surrounding  the  same. 
Such  application  must  be  accompanied 
by  the  affidavits  of  two  or  more  credit¬ 
able  and  disinterested  persons  as  to  the 
loss.  If  the  spirits  were  insured,  the  ex¬ 
porter  shall  also  file  certificates  by  officers 
of  the  insurance  company,  or  board  of 
underwriters,  stating  whether  the  insur¬ 
ance  has  been  paid,  and,  whether  to  the 
best  of  their  knowledge  and  belief  the 
spirits  were  actually  destroyed  at  sea. 
When  obtainable,  affidavits  must  be  fur¬ 
nished  by  the  master  and  mate  of  the 
vessel,  detailing  the  cause  and  extent  of 
the  loss  and  all  of  the  facts  and  circum¬ 
stances  surrounding  the  same.  Such 
proof  shall  be  furnished  to  the  district 
supervisor  w’ithin  the  time  specified  in 
§  185.787,  for  furnishing  proof  of  landing 
of  the  spirits  in  a  foreign  country.  The 
district  supervisor  will  forward  the  appli¬ 
cation  and  supporting  evidence  to  the 
Commissioner  with  his  recommendation. 
(53  stat.  336,  344;  26  U.  S.  C.  2885,  2905) 

§  185.797  Filing  proof  of  loss  at  sea 
in  case  of  exportation  under  bond  on 
Form  693.  Where  the  spirits  are  exported 
under  a  bond  furnished  on  Form  693  and 
the  exporter  is  unable  to  furnish  the  re¬ 
quired  proof  of  landing  at  a  foreign  port 
in  consequence  of  loss  at  sea,  he  w'ill  file 
application  for  relief  and  supporting 
evidence  conforming  to  the  provisions  of 
the  preceding  section  with  the  collector 
of  customs  with  whom  the  bond  was  filed. 
The  cpllector  of  customs  will  forward  the 
application  and  supporting  evidence  to 
the  Commissioner  of  Customs,  with  his 
recommendation  thereon, 

(53  stat.  337;  26  U.  S.  C.  2886) 

EXPORTATION  IN  TANK  CARS 

§  185.798  Kind  of  spirits.  Under  the 
law,  distilled  spirits  of  a  proof  strength 
of  not  less  than  180  degrees  intended  for 
exportation,  free  of  tax,  may  be  drawn 
from  storage  tanks  in  any  internal  reve¬ 
nue  warehouses,  for  transfer  to  tank 
cars  for  exportation. 

(53  stat.  339;  26  U.  S.  C.  2888) 

§  185.799  Procedure  applicable. 
Where  it  is  desired  to  export  distilled 
spirits  in  tank  cars  pursuant  to  the 
above  provisions  of  law,  the  procedure 
relating  to  the  exportation  of  distilled 


spirits  in  distiller’s  original  packages,  in 
so  far  as  applicable,  shall  apply.  The 
tank  cars  must  be  so  constructed  that 
all  openings  may  be  securely  closed  and 
sealed.  An  export  stamp  shall  be  pro¬ 
cured  and  affixed  to  the  route  board  of 
each  tank  car  of  spirits  intended  for  ex¬ 
portation  in  the  _same  manner  as  an 
export  stamp  is  affixed  to  a  package  of 
spirits  to  be  exported,  and  upon  inspec¬ 
tion  of  the  tank  car  at  the  port  of  expor¬ 
tation  such  stamp  shall  be  scalped  and 
disposed  of  in  accordance  with  §  185.781. 

(53  stat.  339;  26  U.  S.  C.  2888) 

GENERAL  PROVISIONS 

§  185.800  Certificate  of  origin.  In 
view  of  the  fact  that  entry  of  distilled 
spirits  at  ports  in  certain  foreign  coun¬ 
tries  is  permitted  only  upon  the  filing  by 
the  importer  of  an  official  certificate 
showing  the  origin  and  age  of  such 
spirits,  district  supervisors  with  whom 
export  withdrawal  entries  are  filed  may, 
in  such  cases,  furnish  the  exporter  with  a 
certificate  showing  the  origin  and  age  of 
the  spirits  described  in  the  entry  for 
withdrawal,  so  far  as  may  be  determined 
from  the  marks  and  brands  on  the  pack¬ 
ages  or  cases  containing  the  spirits. 
Such  certificates  shall  be  furnished  in 
typewritteruform  on  official  letterheads, 

§  185.801  Shipment  to  American  pos¬ 
sessions.  .  The  provisions  of  this  subpart 
relating  to  the  exportation  of  distilled 
spirits,  free  of  tax,  to  foreign  countries 
and  the  forms  prescribed  for  use  in  con¬ 
nection  therewith,  shall  apply  to  like 
removals  and  shipments  to  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Is¬ 
lands,  and  the  Panama  Canal  Zone.  Dis¬ 
tilled  spirits  shipped  to  other  possessions 
of  the  United  States,  and  to  Hawaii  and 
Alaska,  must  be  tax  paid  before  with¬ 
drawal  from  bonded  warehouses,  unless 
transferred  in  bond  to  an  internal  reve¬ 
nue  bonded  warehouse  located  in  one  of 
these  territories  or  possessions. 

(53  stat.  405,  406  as  amended;  26  U.  S.  C. 
3351,  3361) 

§  185.802  Exportation  of  spirits  after 
expiration  of  bonded  period  not  permit¬ 
ted.  Except  as  to  spirits  which  were  8 
years  of  age,  or  older,  on  July  26,  1936, 
and  remain  in  warehouse,  district  super¬ 
visors  W’ill  decline  to  approve  applica¬ 
tions  for  the  exportation  of  distilled 
spirits  which  have  remained  in  ware¬ 
house  after  the  expiration  of  the  8 -year 
bonded  period  prescribed  by  law.  In 
such  cases,  the  district  supervisor  will 
indorse  his  disapproval  across  the  face  of 
the  application  and  return  the  disap¬ 
proved  application,  together  with  the 
bond,  to  the  owner.  At  the  same  time 
the  district  supervisor  will  inform  the 
proprietor  of  the  w'arehouse  in  which 
the  spirits  are  stored  that  the  bonded 
period  has  expired  and  demand  the  im¬ 
mediate  tax  payment  and  withdraw’al  of 
the  spirits. 

(53  stat.  333;  26  U.  S.  C.  2879) 

§  185.803  Delay  in  lading  at  port.  If 
the  exporting  vessel  is  not  prepared  to 
receive  distilled  spirits  withdrawn  for 
export  upon  arrival  at  the  port  of  ex¬ 
portation,  the  collector  of  customs  may 
permit  such  spirits  to  remain  in  pos¬ 
session  of  the  carrier  for  a  period  not 
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exceeding  15  days.  Storage  elsewhere 
for  a  like  cause,  and  not  exceeding  the 
same  period,  may  be  approved  by  the  col¬ 
lector  of  customs.  In  the  event  of  fur¬ 
ther  delay,  the  facts  will  be  reported  to 
the  Commissioner  of  Internal  Revenue, 
who  will  issue  appropriate  instructions 
concerning  the  disposition  of  the  spirits. 

(53  Stat.  336,  337,  344;  26  U.  S.  C.  2885,  2886, 
2905) 

Subpart  II — Supplies  for  Certain 
Vessels  and  Aircraft 

§  185.815  General.  Distilled  spirits  in 
packages  and  in  cases  which  have  been 
bottled  in  bond  for  exportation  may  be 
withdrawn  from  internal  revenue  bonded 
warehouses  free  of  tax  for  use  as  supplies 
on  the  following  vessels  and  aircraft; 

(a)  Vessels  of  war,  in  ports  of  the 
United  States,  of  any  nation  which  may 
reciprocate  such  privilege  toward  the 
vessels  of  war  of  the  United  States  in  its 
ports; 

(b)  Vessels  employed  in  the  fisheries 
or  in  the  whaling  business,  or  actually 
engaged  in  foreign  trade  or  trade  be¬ 
tween  the  Atlantic  and  Pacific  ports  of 
the  United  States  or  between  the  United 
States  and  any  of  its  possessions; 

(c)  Aircraft  registered  in  the  United 
States  and  actually  engaged  fti  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions;  and 

(d)  Aircraft  registered  in  any  foreign 
country  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions,  where  such 
trade  by  foreign  aircraft  is  permitted, 
and  where  the  Secretary  of  the  Treasury 
shall  have  been  advised  by  the  Secretary 
of  Commerce  that  he  has  found  that 
such  foreign  country  allows,  or  will  al¬ 
low,  substantially  reciprocal  privileges 
In  respect  of  aircraft  registered  in  the 
United  States. 

(46  stat.  690  as  amended  (19  U.  S.  C.  1309) ) 

§  185.816  Procedure.  Application  to 
remove  distilled  spirits  In  packages  and 
in  cases  bottled  in  bond  for  exportation 
from  internal  revenue  bonded  ware¬ 
houses  for  use  as  supplies  on  vessels  or 
aircraft  will  be  made  on  Form  206.  The 
procedure  prescribed  in  §§  185.738- 
185.772,  as  it  relates  to  the  withdrawal  of 
packages  from  internal  revenue  bonded 
warehouses  for  exportation,  is  hereby 
made  applicable  to  the  withdrawal  of 
packages  for  use  as  supplies  on  vessels  or 
aircraft.  The  procedure  prescribed  in 
§§  185.773-185.775  relating  to  the  trans¬ 
fer  and  withdrawal  of  spirits  bottled  in 
bond  for  exportation,  is  hereby  made 
applicable  to  the  transfer  and  with¬ 
drawal  of  bottled  spirits  free  of  tax  for 
use  as  supplies  on  vessels  or  aircraft. 

(46  stat.  690  aa  amended  (19  U.  S.  C.  1309) ) 

§  185.817  Bond.  Distilled  spirits 
which  are  to  be  withdrawn  from  internal 
revenue  bonded  warehouses  free  of  tax 
for  use  as  supplies  on  vessels  or  aircraft 
must  be  covered  by  a  bond  on  Form  547 
or  Form  657.  Such  bonds  will  be  exe¬ 
cuted  In  the  same  manner  as  bonds  for 
distilled  spirits  withdrawn  free  of  tax 
for  exportation,  but  must  be  accompa¬ 
nied  by  consent  of  surety.  Form  1533, 
specifically  stipulating  that  the  terms 
thereof  will  cover  distilled  spirits  with¬ 


drawn  for  use  as  supplies  on  vessels  or 
aircraft.  Exporters  who  have  on  file 
bonds  on  Form  657  covering  the  exporta¬ 
tion  of  distilled  spirits,  and  who  desire 
to  withdraw  spirits  free  of  tax  from  an 
internal  revenue  bonded  warehouse  for 
use  as  supplies  on  vessels  or  aircraft,  may 
file  a  consent  of  surety  containing  a 
similar  stipulation,  provided  such  bonds 
are  of  sufficient  penal  sum. 

(46  stat.  690  as  amended  (19  U.  S.  C.  1309)) 

§  185.818  Export  entry.  Before  the 
spirits  may  be  laden  on  the  vessel  or  air¬ 
craft,  the  owner  must  file  Form  206  with 
the  collector  of  customs.  The  provisions 
of  §§  185.779,  185.780,  and  185.782- 

185.784,  will  be  observed  insofar  as 
applicable. 

(46  stat.  690  as  amended  (19  U.  S.  C.  1309)) 

§  185.819  Evidence  of  use  as  supplies 
on  vessels  and  aircraft.  If  the  distilled 
spirits  were  laden  on  board  a  vessel  or 
aircraft  for  use  as  ship’s  supplies  or  sup¬ 
plies  for  aircraft,  there  must  be  sub¬ 
mitted  to  the  district  supervisor,  within 
six  months  (or  such  additional  exten¬ 
sions  of  time  as  may  be  granted  by  the 
district  supervisor  or  the  Commissioner) , 
an  affidavit  of  the  master  or  other  officer 
of  the  vessel  or  aircraft  on  which  the 
spirits  were  laden,  having  knowledge  of 
the  facts,  showing  that  the  spirits  have 
been  used  on  boar(^  the  vessel  or  aircraft, 
and  that  no  portion  thereof  has  been 
unladen  in  the  United  States  or  any  of 
its  possessions:  Provided,  That  in  the 
case  of  any  shipment,  no  affidavit  will 
be  required  if  the  amount  of  tax  does 
not  exceed  $25.00.  In  the  case  of  ves¬ 
sels  of  war,  such  affidavit  will  not  be 
required. 

(46  stat.  690  as  amended  (19  U.  S.  C.  1309)) 

§  185.820  Account  with  bond,  Form 
547  or  Form  657.  The  district  supervisor 
will  keep  an  account  with  each  bond. 
Form  547  or  Form  657,  similar  to  that 
kept  for  distilled  spirits  exported  free 
of  tax.  In  cases  where  exportations 
free  of  tax  and  withdrawals  free  of  tax 
for  use  as  supplies  on  vessels  or  aircraft 
are  made  under  the  same  bond,  only  one 
account  covering  both  transactions  need 
be  kept.  Upon  receipt  of  satisfactory 
evidence  of  the  use  of  the  spirits  as 
supplies,  the  bond  will  be  credited  with 
the  quantity  so  reported. 

(46  stat.  690  as  amended  (19  U.  S.  C.  1309)) 

§  185.821  Records.  Spirits  withdrawn 
for  use  as  supplies  on  vessels  or  aircraft 
shall  be  reported -and  accounted  for  by 
the  proprietor  in  accordance  with  Sub¬ 
part  WW  of  this  part  and  by  the 
storekeeper-gauger  in  accordance  with 
Subparts  UU  and  W  of  this  part. 

(46  stat.  690  as  amended  (19  U.  S.  C.  1309)) 

Subpart  JJ — Transfer  of  Distilled 

Spirits  to  Customs  Manufacturing 

Bonded  Warehouses 

§  185.825  General.  Any  manufac¬ 
turer  who  manufactures  medicines, 
preparations,  compositions,  perfumeries, 
cosmetics,  and  cordials  and  other  liq¬ 
uors,  for  exportation,  at  a  duly  consti¬ 
tuted  manufacturing  bonded  warehouse 
established  In  accordance  with  law,  may 
withdraw  distilled  spirits  in  distiller’s 


original  packages  from  any  internal  rev¬ 
enue  bonded  warehouse,  free  of  tax.  for 
use  in  the  manufacture  of  sucli  products. 
The  law  provides  that  distilled  spirits 
may  be  removed  from  internal  revenue 
bonded  warehouses  without  payment  of 
tax  and  transported  to  bonded  manu¬ 
facturing  warehouses,  class  6,  to  be  rec¬ 
tified.  or  reduced  in  proof  and  bottled, 
and  exported  or  shipped  to  Puerto  Rico. 

(53  stat.  340,  375,  377;  26  U.  S.  C.  2891,  3177, 
3178) 

§  185.826  Withdrawal  of  packages. 
When  any  manufacturer,  who  is  the  pro¬ 
prietor  of  a  customs  manufacturing 
bonded  warehouse,  desires  to  remove  dis¬ 
tiller’s  priginal  packages  of  distilled  spir¬ 
its  to  such  warehouse  from  an  internal 
revenue  bonded  warehouse,  free  of  tax, 
for  use  in  the  manufacture  of  medicines, 
preparations,  compositions,  perfumeries, 
cosmetics,  and  cordials  and  other  liquors, 
for  exportation,  or,  in  the  case  of  spirits 
rectified  or  reduced  in  proof  and  bottled, 
for  exportation  or  shipment  to  Puerto 
Rico,  he  shall  execute  application.  Form 
206,  in  quintuplicate,  in  accordance  with 
the  applicable  provisions  of  §  185.738,  in¬ 
dicating  thereon  that  the  spirits  are  to 
be  withdrawn  for  transfer  to  a  customs 
manufacturing  warehouse.-  The  propri¬ 
etor  of  the  internal  revenue  bonded 
warehouse  from  which  the  spirits  are  to 
be  removed  shall  execute  request  on 
Form  206  for  regauge  of  the  packages 
covered  by  the  application.  The  provi¬ 
sions  of  §  185.741,  relating  to  the  gauging 
of  distiller’s  original  packages  for  ex¬ 
portation,  shall  so  far  as  applicable  apply 
to  packages  to  be  removed  to  customs 
manufacturing  warehouses. 

(53  stat.  340,  340  as  amended;  26  U.  S.  C. 
2891,  2901) 

§  185.827  Bond.  The  manufacturer 
shall  execute  a  bond  to  cover  the  trans¬ 
portation  of  the  spirits  from  the  inter¬ 
nal  revenue  bonded  warehouse  from 
W'hich  withdrawn  to  the  customs  manu¬ 
facturing  bonded  warehouse.  If  the 
bond  is  to  cover  a  specific  lot  of  spirits, 
it  shall  be  executed  on  Form  643,  in 
triplicate,  and  in  a  penal  sum  sufficient 
to  cover  the  tax  at  the  rate  prescribed 
by  law  on  the  spirits  to  be  so  transported. 
If  it  is  desired  to  furnish  bond  under 
W’hich  spirits  may  be  withdrawn  from 
time  to  time,  it  shall  be  executed  on 
Form  1618,  in  triplicate,  in  a  penal  sum 
sufficient  to  cover  the  tax  at  the  rate 
prescribed  by  law  on  the  maximum 
quantity  of  spirits  which  may  be  out¬ 
standing  against  the  bond  at  any  one 
time.  The  bond  and  the  application. 
Form  206,  with  report  of  gauge.  Form 
1520,  attached,  will  be  forwarded  to  the 
district  supervisor  who  will,  upon  ap¬ 
proval,  dispose  of  the  bond  and  applica¬ 
tion  as  provided  inj  185.753.  in  the  case 
of  the  withdrawal  of  distilled  spirits  in 
distillecJs  original  packages  for  expor¬ 
tation. 

(53  stat.  340;  26  U.  S.  C.  2891) 

§  185.828  Account  with  bonds,  Form 
1618  and  Form  643.  The  district  super¬ 
visor  W’ill  keep  an  account  on  Form  1687, 
with  each  continuing  bond  on  Form  1618 
and  w'ith  each  specific  bond  on  Form  643. 
The  account  shall  show  all  information 
as  indicated  in  the  heading  and  by  the 
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various  columns  and  as  required  by  in¬ 
structions  issued  in  respect  thereto  and 
by  this  part. 

(53  Stat.  340.  340  as  amended;  26  U.  S.  C. 
2891,  2901) 

§  185.829  Stamps,  marks  and  brands; 
disposition  of  forms.  The  packages  must 
be  stamped,  marked  and  branded  in  ac¬ 
cordance  with  §  185.754  except  that  the 
name  of  the  port  to  which  the  spirits  are 
consigned  for  deposit  in  a  manufacturing 
warehouse  will  be  substituted  for  the 
names  of  the  ports  from  and  to  which  the 
spirits  are  to  be  exported.  Forms  will 
be  disposed  of  in  accordance  with 
§  185.759. 

(53  Stat.  307,  340;  26  U.  S.  C.  2808,  2891) 

§  185.830  Consignment  of  spirits.  The 
spirits  when  withdrawn  for  shipment 
must  in  all  cases  be  consigned  to  the  pro¬ 
prietor  of  the  manufacturing  bonded 
warehouse,  in  care  of  the  collector  of  cus¬ 
toms  of  the  district  in  which  the  ware¬ 
house  is  located. 

(53  stat.  340;  26  D.  S.  C.  2891) 

§  185.831  Regauge  and  deposit  in  cus^ 
toms  manufacturing  warehouse.  Upon 
receipt  of  Forms  206  and  1520,  the  col¬ 
lector  of  customs  will  direct  the  proper 
officer  to  inspect  and  gauge  the  spirits 
upon  their  arrival  at  the  warehouse,  and 
to  supervise  their  deposit  therein.  The 
officer  will  make  a  report  of  his  gauge 
on  Form  696,  in  duplicate,  scalp  the  ex¬ 
port  stamps  and  attach  them  to  one  copy 
of  the  form,  supervise  the  deposit  of  the 
spirits  in  the  warehouse,  execute  his 
certificate  on  Customs  Form  3923,  in 
duplicate,  and  forward  the  forpis  to  the 
collector  of  customs,  who  will  execute  his 
certificate  on  Form  3923  and  forward  one 
copy  of  each  form  with  the  scalped 
stamps  and  one  copy  each  of  Form  206 
and  Form  1520  to  the  district  supervisor 
of  the  district  from  w^hich  the  spirits 
were  received.  If  there  is  a  material 
discrepancy  as  to  any  package,  the  in¬ 
specting  officer  will  attach  to  the  Form 
696  a  statement  as  to  the  nature  and 
cause  of  the  loss.  When  the  officer  has 
completed  his  gauge  and  report  as  pre¬ 
scribed  above,  the  entire  shipment  may 
be  deposited  without  detention  of  pack¬ 
ages  bearing  evidence  of  loss,  unless  the 
circumstances  indicate  tampering,  in 
which  event  such  packages  will  be  de¬ 
tained  pending  investigation  by  the  dis¬ 
trict  supervisor,  to  whom  the  detention 
should  be  immediately  reported. 

(53  stat.  340;  26  U.  S.  C.  2891) 

§  185.832  Action  by  district  super ~ 
visor.  Upon  receipt  of  Forms  3923,  696, 
206,  and  1520  from  the  collector  of  cus¬ 
toms,  the  district  supervisor  will  ascer¬ 
tain  whether  there  has  been  a  loss  of 
spirits  from  the  packages  in  transit.  If 
such  a  loss  of  spirits  has  occurred,  the 
district  supervisor  will  follow  the  proce¬ 
dure  prescribed  in  §§  185.480-185.496,  in¬ 
sofar  as  applicable.  If  there  has  been  no 
loss  of  spirits  in  transit,  the  district 
supervisor  will,  if  the  spirits  were  with¬ 
drawn  on  a  continuing  bond  on  Form 
1618,  make  appropriate  entries  on  Form 
1687,  or,  if  the  withdrawal  was  made 
under  bond  on  Form  643,  cancel  such 
l>ond  in  accordance  with  the  provisions 


of  §  185.338  '>.nd  make  appropriate  entries 
on  Form  1687. 

(53  stat.  340,  340  as  amended;  26  U.  8.  C. 
2891,  2901) 

SuBPART  KK — Withdrawal  of  Distilled 
Spirits  for  Use  of  the  United  States 

§  185.840  Persons  entitled  to  make 
withdrawals.  Distilled  spirits  stored  in 
Internal  revenue  bonded  warehouses  and 
purchased  for  the  use  of  the  United 
States  may  be  withdrawn,  free  of  tax,  by 
the  head  of  the  department,  or  the  head 
of  the  bureau  or  establishment  not  un¬ 
der  control  of  any  department,  for  which 
the  spirits  are  purchased. 

(53  stat.  403  ;  26  U.  S.  C.  3331) 

§  185.841  Application.  Form  543.  The 
head  of  the  department  or  independent 
bureau  or  establishment,  as  the  case  may 
be,  desiring  to  so  withdraw  such  distilled 
spirits  free  of  tax  will  file  application  on 
Form  543,  signed  by  himself  or  another 
official  duly  authorized  by  him.  Where 
,  the  head  of  a  department  or  independent 
bureau  authorizes  another  officer  to  sign 
the  application  he  will  furnish  the  Com¬ 
missioner  of  Internal  Revenue  with  a 
copy  of  the  order  authorizing  such  officer 
to  sign,  or  other  evidence  of  the  author¬ 
ity  conferred  upon  the  officer.  The 
application  will  be  forwarded  to  the 
Commissioner. 

(53  stat.  403;  26  U.  S.  C.  3331) 

§  185.842  Permit.  Form  1508.  Upon 
receipt  of  the  application,  permit  on 
Form  1508,  in  quintuplicate,  will  be  is¬ 
sued  by  the  Commissioner  and  the 
original  and  three  copies  will  be  for¬ 
warded  to  the  Government  official  by 
whom  the  application  was  signed,  who 
in  turn  shall  detach  a  copy  and  forward 
the  original  and  the  two  remaining 
copies  to  the  contractor  or  warehouse¬ 
man  to  whom  the  spirits  are  to  be  de¬ 
livered  for  shipment  to  the  designated 
Government  official.  Upon  approval  of 
the  bond.  Form  544,  pursuant  to  the 
provisions  of  §  185.843,  the  warehouse¬ 
man  shall  furnish  the  original  and  the 
two  copies  of  the  Form  1508  to  the  store¬ 
keeper-gauger  at  the  warehouse. 

(53  stat.  403;  26  U.  S.  C.  3331) 

§  185.843  Bond,  Form  544.  The  con¬ 
tractor  or  the  warehouseman  will  file 
with  the  district  supervisor  a  bond  on 
Form  544,  in  triplicate,  in  a  penal  sum 
not  less  than  the  tax  on  the  spirits  to 
be  withdrawn.  Upon  approval  of  the 
bond,  the  district  supervisor  will  forward 
one  copy  to  the  Commissioner  and  one 
copy  to  the  principal,  and  will  retain  the 
remaining  copy. 

(53  stat.  403;  26  U.  S.  C.  3331) 

§  185.844  Form  1520.  If  the  spirits 
to  be  withdrawn  are  in  packages,  the 
warehouseman  will  prepare  an  original 
and  four  copies  of  Form  1520  in  the  man¬ 
ner  prescribed  in  §  185.601.  The  store- 
keeper-gauger  at  the  warehouse  will, 
upon  presentation  of  the  Form  1520  and 
the  original  and  two  copies  of  the  permit. 
Form  1508,  examine  the  packages  and 
where  it  is  determined  that  any  package 
bears  evidence  of  unusual  loss  that  can¬ 
not  be  satisfactorily  explained,  or  of 
tampering,  such  package  will  be  detained 


pending  further  investigation  in  accord¬ 
ance  with  the  applicable  provisions  of 
§§  185.480-185.496.  Packages  which  do 
not  bear  evidence  of  unusual  loss  or 
tampering  will  then  be  gauged. 

(53  stat.  340  as  amended,  403;  26  U.  S.  C. 
2901,  3331) 

§  185.845  Form  1519.  If  the  spirits 
to  be  withdrawn  were  previously  bottled 
in  bond,  the  warehouseman  will  present 
the  original  and  two  copies  of  the  per¬ 
mit,  Form  1508,  to  the  storekeeper- 
gauger  together  with  an  application  on 
Form  1519,  in  quintuplicate,  modified  to 
indicate  the  type  of  withdrawal,  exe¬ 
cuted  by  the  principal  on  the  bond  Form 
544,  for  withdrawal  of  the  spirits.  The 
storekeeper-gauger  will  inspect  the  cases 
and  follow  the  procedure,  insofar  as  ap¬ 
plicable,  prescribed  by  §  185.844.  If  any 
cases  appear  to  have  sustained  a  loss, 
the  contents  shall  be  examined  and  the 
quantity  ascertained  to  have  been  lost 
from  each  case  shall  be  noted  on  each 
copy  of  Form  1519. 

(53  stat.  340  as  amended,  403;  26  U.  S.  C. 
2901,  3331) 

§  185.846  Forwarding  of  forms.  Upon 
completion  of  the  regauge  or  inspection, 
the  storekeeper- gauger  will  forward  the 
original  and  two  copies  of  the  permit. 
Form  1508,  and  one  copy  of  Form  1520 
or  1519,  as  the  case  may  be,  direct  to 
the  district  supervisor. 

(53  stat.  403;  26  U.  S.  C.  3331) 

§  185.847  Supervisor’s  order  to  deliver 
spirits.  If  the  bond  has  been  approved, 
the  district  supervisor,  upon  receipt  of 
the  original  and  two  copies  of  the  per¬ 
mit,  Form  1508,  and  the  copy  of  Form 
1520  or  1519  from  the  storekeeper- 
gauger,  will  execute  his  order  on  Form 
1508  directing  the  storekeeper-gauger  to 
deliver  the  spirits  to  the  person  named 
in  the  order,  and  will  forward  all  copies 
of  the  Form  1508  and  Form  1520  or 
Form  1519  to  the  storekeeper-gauger: 
Provided,  That  where  inspection  of  any 
package  or  case  discloses  evidence  of 
tampering  or  unusual  loss  as  provided 
in  §§  185.844  or  185.845,  the  procedure 
prescribed  in  §§  185.480-185.496  will  be 
followed. 

(53  stat.  403;  26  U.  S.  C.  3331) 

§185.848  Delivery  of  spirits.  Upon 
receipt  from  the  district  supervisor  of 
the  original  and  two  copies  of  the  Form 
1508  and  Form  1520  or  Form  1519  by  the 
storekeeper-gauger,  the  spirits  will  be 
delivered  as  provided  in  the  order  of 
the  district  supervisor,  after  the  con¬ 
tainers  have  been  properly  marked.  The 
proprietor  will  cut,  brand,  or  stencil  on 
the  Government  head  of  each  package 
withdrawn  for  the  use  of  the  United 
States,  in  letters  and  figures  not  less 
than  one-half  inch  in  height,  the  proof 
and  tare  ascertained  at  the  time  of  gauge 
for  withdrawal,  the  date  and  purpose  of 
withdrawal,  the  number  of  proof  gallons 
as  then  ascertained,  and  the  storekeeper- 
gauger’s  name,  title,  and  district.  Cases 
will  have  stenciled  thereon  the  words 
“Use  of  U.  S.,”  followed  by  the  date  of 
withdrawal.  There  will  also  be  plainly 
marked  on  each  package  or  case,  by 
means  of  a  stencil  or  securely  affixed 
label,  the  name,  title,  and  address  of  the 
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Government  ofBcial  to  whom  the  spirits 
are  to  be  consigned.  When  delivery  of 
the  spirits  has  been  made,  the  store- 
keeper-gauger  will  note  over  his  signa¬ 
ture  on  Form  1508,  in  the  space  pro¬ 
vided  therefor,  the  name  of  the  person  to 
whom  the  spirits  were  delivered  and  the 
date  of  delivery,  and  will  retain  one 
copy  of  the  Form  1508  and  one  copy  of 
Form  1520  or  Form  1519,  deliver  one  copy 
of  each  to  the  warehouseman,  forward 
one  copy  of  the  Form  1520  or  Form  1519 
to  the  Government  official  to  whom  the 
spirits  are  to  be  delivered  at  destination, 
and  forward  the  original  of  the  permit. 
Form  1508  with  Form  1520  or  Form  1519 
attached,  to  the  district  supervisor.  If 
the  bond  was  given  by  a  person  other 
than  the  warehouseman,  a  copy  of  Form 
1520  or  Form  1519  may  be  furnished  to 
such  person. 

(53  Stat.  403:  26  U.  S.  C.  3331) 

§  185.849  Bill  of  lading.  Where  the 
spirits  are  transported  from  the  ware¬ 
house  by  a  carrier,  the  person  to  whom 
the  spirits  are  delivered  for  shipment 
shall  furnish  a  copy  of  the  bill  of  lading 
covering  transportation  of  the  spirits 
from  the  point  of  shipment  to  final 
destination,  to  the  storekeeper-gauger, 
who  will  forward  the  same  to  the  district 
supervisor  with  Form  1508  and  Form 
1520  or  Form  1519. 

(53  Stat.  403;  26  U.  S.  C.  3331) 

§  185.850  Certificate,  Form  545.  Re¬ 
ceipts  of  shipments  of  spirits  withdrawn 
for  use  of  the  United  States  under  this 
subpart  shall  be  promptly  certified  to  on 
Form  545,  in  duplicate,  by  the  official 
representative  of  the  United  States  or 
Governmental  agency  thereof  to  whom 
deliveries  of  such  shipments  are  made. 
Where  inspection  at  destination  discloses 
a  loss  in  transit  in  excess  of  one  proof 
gallon  as  to  any  package,  such  loss  will 
be  noted  on  each  copy  of  Form  545  by 
the  receiving  officer  who  will  also  specify 
the  serial  number  of  each  such  package, 
the  loss  ascertained  as  to  each,  and 
whether  the  condition  of  the  package 
when  received  indicated  that  the  loss  was 
due  to  theft,  or  to  other  cause.  Similar 
notations  will  be  made  by  the  receiving 
official  on  Form  545  where  inspection  of 
shipments  of  spirits  withdrawn  in  cases 
reveals  any  loss  in  transit. 

(53  stat.  403;  26  U.  S.  C.  3331) 

§  185.851  Disposition  of  Form  545. 
The  certificate  on  Form  545,  in  duplicate, 
duly  executed  by  the  receiving  officer  to 
whom  the  spirits  are  delivered  and 
countersigned  by  the  head  of  the  de¬ 
partment  or  independent  bureau  or 
establishment  in  interest,  shall  be  for¬ 
warded  within  30  days  from  the  date  of 
the  withdrawal  of  the  spirits  to  the  dis¬ 
trict  supervisor  from  whose  district  the 
withdrawal  was  made.  The  district 
supervisor  will  note  on  Form  545  the 
quantity  of  spirits  shown  by  the  with¬ 
drawal  papers  to  have  been  withdrawn 
for  shipment.  If  Form  545  shows  a  loss 
of  spirits  in  transit  upon  which  a  claim 
for  remission  of  the  tax  is  required  to  be 
filed  in  accordance  with  the  provisions  of 
5  185.482,  the  district  supervisor  will 
forward  a  copy  of  the  Form  545  to  the 
Commissioner  with  the  claim  and  his 


recommendation,  otherwise  the  district 
supervisor  will  forward  a  copy  of  the 
form  to  the  Commissioner  and  will  retain 
one  copy  of  Form  545. 

(53  stat.  340  as  amended;  26  IT.  S.  C.  2901) 

Subpart  LL — Withdrawal  of  Brandy  for 

Fortification  of  Wine 

§  185.855  Kinds  of  spirits.  Brandies 
made  exclusively  from  grapes,  citrus 
fruits  (except  lemons  and  limes), 
peaches,  cherries,  berries,  apricots, 
prunes,  plums,  pears,  pawpaws,  papayas, 
pineapples,  cantaloups,  or  apples,  or 
from  the  products  or  the  residues  of  such 
fruits  and  berries,  or  from  grape  wine, 
citrus  fruit  wine,  peach  wine,  cherry 
wine,  berry  wine,  apricot  wine,  prune 
wine,  plum  wine,  pear  wine,  pawpaw 
wine,  papaya  wine,  pineapple  wine,  can¬ 
taloup  wine,  or  apple  wine  in  the  manu¬ 
facture  of  which  artificial  sweetening 
may  have  been  used  under  the  limitations 
prescribed  in  Regulations  7,  “Wine”  (26 
CFR,  Part  178),  or  the  fruit  pomace  re¬ 
siduum  of  such  grape  wine,  may  be  with¬ 
drawn  from  internal  revenue  bonded 
warehouses  for  the  fortification  of  wine. 

(53  stat.  348  as  amended,  351;  26  U.  S.  C. 
3031,  3033) 

WITHDRAWAL  IN  PACKAGES 

5  185.856  Application,  Form  257. 
Where  it  is  desired  to  remove  brandy  in 
packages  from  an  internal  revenue 
bonded  warehouse  for  the  fortification 
of  wine,  application  will  be  made  by  the 
winemaker  on  Form  257.  The  wine¬ 
maker  shall  state  in  the  application  the 
penal  sum  of  the  bond.  Form  700-A. 
The  same  application  may  not  include 
brandy  produced  by  different  distillers, 
nor  two  or  more  lots  to  be  removed 
from  the  same  bonded  warehouse  at 
different  times,  except  where  the  ware¬ 
house  is  contiguous  to  the  winery  as 
provided  in  §  185.861.  The  application 
shall  be  filed  in  triplicate  where  the 
winery  and  the  bonded  warehouse  are  in 
the  same  supervisory  district,  and  in 
quadruplicate,  where  they  are  in  dif¬ 
ferent  districts.  Where  the  premises  are* 
located  in  the  same  supervisory  district 
and  the  bond  of  the  winemaker  is  given 
in  the  maximum  penal  sum  of  $50,000, 
Form  257,  will  be  submitted  to  the  store¬ 
keeper-gauger  if  one  is  located  at  the 
winery,  or  at  a  contiguous  fruit  distillery 
or  internal  revenue  bonded  warehouse, 
as  the  case  may  be.  If  no  storekeeper- 
gauger  is  located  at  such  premises,  the 
application  will  be  submitted  at  the  dis¬ 
cretion  of  the  district  supervisor,  to  a 
designated  storekeeper-gauger  in  the 
vicinity  of  the  bonded  winery.  The  dis¬ 
trict  supervisor  will  notify  each  store¬ 
keeper-gauger  designated  to  approve 
Forms  257  and  advise  him  that  the  wine¬ 
maker’s  bond  is  given  in  the  maximum 
penal  sum  of  $50,000.  He  will  notify  each 
winemaker  concerned  where  Forms  257 
are  to  be  submitted  to  a  storekeeper- 
gauger.  All  other  Forms  257,  that  is,  (a) 
those  covering  intradistrict  removals 
where  the  bond  of  the  winemaker  is  in 
the  maximum  penal  sum  but  no  store- 
keeper-gauger  has  been  designated  to 
approve  Forms  257,  (b)  those  covering 
intradistrict  removals  where  the  bond  of 
the  winemaker  is  not  in  the  maximum 


penal  sum,  and  (c)  those  covering  inter¬ 
district  removals,  will  be  submitted  direct 
to  the  supervisor  of  the  district  in  which 
the  winery  is  located. 

(53  stat.  348  as  amended,  351;  26  U.  S.  C. 
3031,  3033) 

§  185.857  Action  on  application.  Form 
257 — (a)  By  district  supervisor.  If  the 
application  is  in  order,  the  quantity  of 
brandy  to  be  withdrawn  is  not  in  excess 
of  the  applicant’s  current  needs  or  of 
the  storage  capacity  of  the  fortifying 
room  and  the  bond  of  the  winemaker  is 
sufficient  to  cover  the  brandy  to  be  pro¬ 
cured,  the  district  supervisor  will  (1) 
where  the  warehouse  is  in  the  same  dis¬ 
trict,  execute  his  certificate  on  the  form 
and  send  all  three  copies  to  the  proprietor 
of  the  internal  revenue  bonded  ware¬ 
house;  and  (2)  where  the  warehouse  is 
located  in  another  supervisory  district, 
execute  his  certificate  on  the  form  and 
send  all  four  copies  to  the  supervisor  of 
such  district,  who  will  send  all  four 
copies  to  the  proprietor  of  the  internal 
revenue  bonded  warehouse  from  which 
the  brandy  is  to  be  removed.  If  a  store¬ 
keeper-gauger  is  not  located  at  the  in¬ 
ternal  revenue  bonded  warehouse,  the 
supervisor  of  the  district  in  which  the 
warehouse  is  located  will  designate  a 
storekeeper-gauger  to  gauge  the  brandy. 
If  the  application  is  not  in  order,  the 
supervisor  of  the  district  in  which  the 
bonded  winery  is  located  will  return  all 
copies  to  the  winemaker. 

(b)  By  storekeeper-gauger.  Upon  re- 
ceipt  of  Form  257  by  the  storekeeper- 
gauger,  he  will  compare  the  penal  sum 
of  the  bond  as  stated  in  the  application 
with  the  statement  furnished  by  the  dis- 
trict  supervisor  pursuant  to  §  185.856.  If 
the  bond  of  the  winemaker  is  given  in 
the  maximum  penal  sum  of  $50,000,  the 
application  is  in  proper  order,  and  the 
quantity  of  brandy  to  be  withdrawn  is 
not  in  excess  of  the  applicant’s  current 
needs  or  of  the  storage  capacity  of  the 
fortifying  room,  he  will  certify  to  the 
sufficiency  thereof  on  Form  257.  He  will 
send  all  copies  of  Form  257  to  the  pro¬ 
prietor  of  the  internal  revenue  bonded 
warehouse  from  which  the  brandy  is  to 
be  removed.  If  the  application  is  not  in 
order  he  wull  return  all  copies  to  the 
winemaker. 

(53  stat.  348  as  amended,  351;  26  U.  S.  C. 
3031,  3033) 

§  185.858  Gauge  of  brandy.  The  pro¬ 
prietor,  upon  receipt  of  Form  257,  will 
execute  his  description  of  the  brandy  to 
be  gauged  on  all  copies  of  the  form  and 
will,  if  the  brandy  to  be  removed  is  in 
previously  filled  packages,  prepare  Form 
1520  in  the  manner  prescribed  in 
§  185.601.  The  proprietor  will  prepare 
four  copies  of  the  report  of  gauge.  Form 
1520,  where  the  brandy  is  to  be  removed 
at  one  time  to  the  fortifying  room  of  a 
contiguous  winery,  five  copies  in  all  other 
instances  where  brandy  is  to  be  removed 
to  a  winery  located  in  the  same  super¬ 
visor  district,  and  six  copies  where  the 
winery  is  located  in  another  district.  He 
will  refer  the  forms  to  the  storekeeper- 
gauger  assigned  to  the  warehouse  or  to 
the  storekeeper-gauger  designated  by  the 
district  supervisor  pursuant  to  §  185.857, 
as  the  case  may  be.  Where  the  certifl- 
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cate  of  sufBciency  of  the  winemaker’s 
bond  was  executed  by  a  storekeeper- 
gauger  and  no  storekeeper-gauger  is  as¬ 
signed  to  the  warehouse,  the  proprietor 
will  request  the  district  supervisor  to  des¬ 
ignate  one  to  gauge  and  release  the 
brandy.  The  storekeeper- gauger  will,  by 
reference  to  his  records,  verify  the  en¬ 
tries  in  the  heading  of  Form  1520  and  the 
details  of  the  entry  gauge  transcribed 
thereto.  The  storekeeper-gauger  will 
examine  the  packages  and  where  it  is 
determined  that  any  package  bears  evi¬ 
dence  of  unusual  loss  that  cannot  be 
satisfactorily  explained,  or  of  tampering, 
such  package  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  §§  185.480- 
185.496.  If  the  packages  were  previously 
filled,  they  will  be  regauged  unless  with¬ 
drawn  on  the  original  gauge  as  provided 
in  §  185.564.  The  proprietor  will  cut, 
brand  or  stencil  on  the  Government 
head  in  letters  and  figures  not  less  than 
one-half  inch  in  height,  the  proof  and 
tare  ascertained  at  the  time  of  with¬ 
drawal,  the  date  of  withdrawal,  and 
where  the  winery  is  not  contiguous,  the 
words  “For  Fortification  of  Wine”.  He 
will  attach  one  copy  of  Form  1520  to 
each  copy  of  Form  257  and  will  note  on 
the  extra  copies  of  Form  1520  the  name, 
registry  number,  and  address  of  the 
winery  to  which  the  brandy  is  to  be 
shipped.  No  greater  quantity  of  brandy 
may  be  gauged  or  withdrawn  than  stated 
in  the  application.  If  the  brandy  to  be 
removed  is  contained  in  storage  tanks, 
the  designated  packages,  after  they  have 
been  filled  and  gauged,  will  be  marked 
and  branded  in  accordance  with 
S  185.399,  serially  numbered  in  accord¬ 
ance  with  §  185.401,  and  in  addition  will 
have  placed  thereon  the  markings  re¬ 
quired  in  this  section.  In  such  cases. 
Form  1520  will  be  prepared  and  com¬ 
pleted  by  the  storekeeper-gauger. 

(53  Stat.  348  as  amended,  351;  26  U.  S.  C. 
3031,  3033) 

§  185.859  Warehouse  and  winery  on 
contiguous  premises.  Where  the  ware¬ 
house  and  winery  are  located  on  con¬ 
tiguous  premises,  and  the  storekeeper- 
gauger  at  the  warehouse  is  charged 
with  supervising  the  deposit  of  the 
brandy  in  the  fortifying  room,  he  will, 
upon  deposit  of  the  brandy,  execute  his 
certificates  of  gauge  and  removal  and 
receipt  on  all  copies  of  Form  257,  retain 
one  copy,  with  Form  1520  attached,  at 
the  warehouse  and  one  copy  at  the 
winery,  and  forward  one  copy  to  the  dis¬ 
trict  supervisor.  The  extra  copy  of  Form 
1520  will  be  delivered  to  the  warehouse¬ 
man. 

(53  stat.  348  as  amended,  351;  26  U.  S.  C. 
3031,  3033) 

§  185.860  Warehouse  and  winery  not 
on  contiguous  premises.  Where  the 
warehouse  and  winery  are  not  located 
on  contiguous  premises,  and  the  store¬ 
keeper-gauger  at  the  warehouse  is  not 
charged  with  supervising  the  deposit  of 
the  brandy  in  the  fortifying  room  of 
the  winery,  he  will,  upon  removal  of  the 
brandy,  execute  his  certificate  of  gauge 
and  removal  on  all  copies  of  Form  257, 
retain  one  copy  with  a  copy  of  Form  1520 
attached,  and  immediately  forward  the 


remaining  copies  (two  or  three,  as  the 
case  may  be),  with  a  copy  of  Form  1520 
attached  to  each,  to  the  winemaker.  The 
storekeeper-gauger  will  forward  one  of 
the  extra  copies  of  Form  1520  to  the 
district  supervisor  and  will  deliver  one 
copy  to  the  warehouseman.  When  the 
brandy  is  received  at  the  winery  the 
officer  detailed  to  duty  thereat  will  ex¬ 
amine  the  packages,  supervise  their 
deposit  in  the  fortifying  room,  and  com¬ 
plete  and  dispose  of  the  forms  in  accord, 
ance  with  the  provisions  of  Regulations 
7  (26  CFR,  Part  178). 

(53  Stat.  348  as  amended,  351;  26  U.  S.  C. 
3031,  3033) 

§  185.861  Gauging  officers  certificate 
of  monthly  deposits  in  contiguous  win~ 
cries.  If  the  warehouse  and  winery  are 
located  on  contiguous  premises  and 
brandy  is  to  be  transferred  to  the  winery 
from  time  to  time  during  the  month 
under  the  supervision  of  a  storekeeper- 
gauger,  the  winemaker’s  application  on 
Form  257  may  cover  all  brandy  to  be 
transferred  to  the  winery  during  the 
month.  If  the  storekeeper-gauger  gaug¬ 
ing  the  brandy  supervises  its  transfer 
to  and  deposit  in  the  fortifying  room,  he 
will  certify  to  the  deposit  on  each  copy 
of  Form  1520  as  the  brandy  is  deposited, 
attach  one  copy  thereof  to  each  copy  of 
Form  257,  forward  one  of  the  extra 
copies  of  Form  1520  to  the  district  super¬ 
visor,  and  deliver  one  copy  to  the  ware¬ 
houseman.  At  the  close  of  the  month 
the  storekeeper-gauger  will  execute  his 
certificate  of  gauge  and  removal  and  re¬ 
ceipt  on  Form  257,  retain  one  copy 
thereof,  with  a  copy  of  each  Form  1520 
attached,  at  the  warehouse  as  a  perma¬ 
nent  record,  and  one  copy,  similarly 
completed,  at  the  winery  for  the  same 
purpose,  and  forward  the  other  copy  to 
the  district  supervisor. 

(53  stat.  348  as  amended,  351,  373  as 
amended;  26  U.  S.  C.  3031,  3033,  3170) 

§  185.862  Winery  officer's  certificate 
of  monthly  deposits  in  contiguous  winery. 
Should  a  storekeeper-gauger  be  sepa¬ 
rately  assigned  to  duty  at  the  winery,  the 
storekeeper-gauger  at  the  warehouse  will 
retain  one  copy  of  Form  257  and  attach 
one  copy  of  each  Form  1520  thereto  as 
the  brandy  is  gauged,  forward  one  of  the 
extra  copies  of  Form  1520  to  the  district 
supervisor,  give  one  of  such  copies  of 
Form  1520  to  the  warehouseman,  and 
deliver  the  other  two  copies  of  Form  257 
and  Form  1520  to  the  storekeeper-gauger 
at  the  winery,  who  will  certify  to  the 
deposit  on  Form  1520  as  the  brandy  is 
received  and  deposited  in  the  fortifying 
room,  and  attach  a  copy  of  Form  1520 
to  each  copy  of  Form  257.  At  the  close 
of  the  month  the  storekeeper-gauger  at 
the  warehouse  will  execute  his  certificate 
of  gauge  and  removal  on  all  three  copies 
of  Form  257,  and  the  storekeeper- 
gauger  at  the  winery  will  execute  his  cer¬ 
tificate  of  receipt  on  all  copies  of  the 
form.  The  forms  will  then  be  disposed 
of  as  provided  in  §  185.861. 

(53  stat.  348  as  amended,  351;  26  U.  S.  C. 
8031,  3033) 

WITHDRAWAL  BY  PIPE  LINE 

S  185.863  Application,  Form  257. 
Where  it  is  desired  to  transfer  brandy 


by  pipeline  from  warehouse  tanks  to  the 
fortifying  rooms  of  wineries  on  contigu¬ 
ous  premises,  application  will  be  made 
by  the  winemaker  on  Form  257,  in  tripli¬ 
cate,  in  the  same  manner  as  w  hen  brandy 
Is  to  be  transferred  in  packages,  as  pre¬ 
scribed  in  §  185.856.  The  district  super¬ 
visor  or  the  storekeeper-gauger,  as  the 
case  may  be,  will  execute  his  certificate 
on  the  form  as  prescribed  in  §  185.857, 
the  warehouseman  will  indicate  the 
brandy  to  be  gauged,  as  prescribed  in 
§  185.858,  and  the  storekeeper-gauger 
designated  to  gauge  the  brandy  w'ill  make 
his  report  of  gauge  and  execute  his  cer¬ 
tificate  of  gauge  and  removal  and  receipt 
and  complete  and  dispose  of  Forms  257 
and  Forms  1520,  as  prescribed  in  the  case 
of  removal  in  packages.  Notation  of 
transfer  by  pipeline  will  be  made  by  the 
storekeeper-gauger  on  each  Form  1520. 

(53  Stat.  335  as  amended,  348  as  amended, 
492;  26  U.  S.  C.  2883,  3031,  4017) 

§  185.864  Gauge  of  brandy.  The 
brandy  will  be  gauged  in  gauging  tanks 
in  the  warehouse  and  run  directly  from 
such  tanks  to  fortifying  tanks  or  brandy 
storage  tanks  in  the  fortifying  room  of 
the  winery,  except  that  where  no  gaug¬ 
ing  tank  is  provided  in  the  warehouse, 
the  brandy  may  be  gauged  in  a  gauging 
tank  in  the  fortifying  room,  in  which 
case  the  brandy  will  be  run  direct  from 
the  storage  tanks  in  the  warehouse  to 
the  gauging  tank  in  the  fortifying  room. 

(53  stat.  335  as  amended,  348  as  amended; 
26  U.  S.  C.  2883,  3031) 

§  185.865  Fortifying  room  not  having 
gauging  tank.  Where  a  gauging  tank  is 
not  provided  in  the  fortifying  room,  the 
brandy  may  be  transferred  thereto  by 
pipeline  only  for  immediate  use,  and  only 
in  such  quantities  as  are  necessary  to 
fortify  a  given  lot  of  wine.  In  such  cases 
the  wine  to  be  fortified  will  be  run  into 
the  fortifying  tank  and  the  required 
quantity  of  brandy  to  fortify  the  wine 
will  be  gauged  in  the  warehouse  and  run 
directly  into  the  fortifying  tank  contain¬ 
ing  the  wine. 

(53  stat.  335  as  amended,  348  as  amended; 
26  U.  S.  C.  2883,  3031) 

§  185.866  Deposit  in  locked  tanks. 
The  pipeline  must  empty  into  a  closed 
tank  which  will  be  locked  with  a  Gov¬ 
ernment  lock  while  brandy  is  being  dis¬ 
charged  therein  or  remains  therein. 
Where  the  brandy  is  run  directly  by 
pipeline  into  a  fortifying  tank  such  tank 
must  be  fitted  with  a  locked  cover.  If, 
however,  the  gauging  tank  is  located  in 
the  fortifying  room,  it  is  not  necessary 
that  the  fortifying  tank  be  fitted  with  a 
locked  cover. 

(53  stat.  335  as  amended,  348  as  amended; 
26  U.  S.  C.  2883.  3031) 

§  185.867  Supervision.  The  brandy 
will  be  transferred  under  the  immediate 
supervision  of  the  storekeeper-gauger. 
The  officer  supervising  the  deposit  of 
brandy  in  the  fortifying  room  of  the 
winery  will  see  that  the  pipeline  is  prop¬ 
erly  connected  by  the  proprietor  with 
the  tank  into  which  the  brandy  is  to  be 
transferred  before  the  valve  permitting 
the  flow  of  brandy  to  such  tank  is 
opened.  The  storekeeper-gauger  will 
also  see  that  the  valves  controlling  the 
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flow  of  brandy  into  or  out  of  tanks  are 
locked  with  Government  locks  at  all 
times,  except  when  necessary  to  be  open 
for  the  transfer  of  brandy.  The  keys 
will  remain  in  the  custody  of  the  store¬ 
keeper-gauger,  or,  if  no  storekeeper- 
gauger  is  assigned  to  the  w’arehouse  or 
distillery,  in  the  custody  of  the  district 
supervisor  or  other  officer  designated  by 
him.  The  officer  will  also  see  that  no 
pipeline  is  used  for  the  transfer  of 
brandy  unless  it  has  been  inspected  and 
has  been  approved  by  the  district  super¬ 
visor, 

(53  Stat.  335  as  amended,  348  as  amended; 

26  U.  S.  C.  2883,  3031) 

WITHDRAWAL  IN  TANK  CARS 

§  185.868  Application,  Form  257. 
Where  it  is  desired  to  withdraw  brandy 
from  warehouse  tanks  for  removal  in 
tank  cars  to  the  fortifying  room  of  a 
winery,  application  will  be  made  by  the 
winemaker  on  Form  257,  in  the  same 
manner  as  when  brandy  is  removed  in 
packages,  as  prescribed  in  §  185.856  for 
withdraw’al  of  packages.  The  district 
supervisor  or  the  storekeeper-gauger,  as 
the  case  may  be,  will  execute  his  cer¬ 
tificate  on  the  form  as  prescribed  in 
§  185.857,  the  warehouseman  will  in¬ 
dicate  the  brandy  to  be  gauged  as 
prescribed  in  §  185.858,  and  the  store¬ 
keeper-gauger  designated  to  gauge  the 
brandy  will  make  his  report  of  gauge  and 
execute  his  certificate  of  gauge  and  re¬ 
moval  and  dispose  of  Forms  257  and 
Forms  1520  as  prescribed  in  the  case  of 
removal  in  packages.  The  storekeeper- 
gauger  must  note  the  kind  of  brandy  on 
Form  1520.  The  winemaker  will  state 
on  his  application  that  the  brandy  is  to 
be  transported  by  tank  car. 

(53  stat.  348  as  amended,  492;  26  U.  S.  C. 
3031,  4017) 

§  185.869  Tank  car  requirements. 
Tank  cars  used  to  transport  brandy  for 
the  fortification  of  wine  must  be  con¬ 
structed,  marked,  inspected,  filled,  and 
sealed  in  the  same  manner  as  tank  cars 
used  to  transport  distilled  spirits  in  bond, 
as  provided  in  §  185.700. 

(53  stat.  348  as  amended;  26  U.  S.  C.  3031) 

5  185.870  Notation  on  Form  1520. 
When  the  tank  car  is  shipped  the  store¬ 
keeper-gauger  will  enter  on  Form  1520 
covering  the  gauge  of  brandy  the  name  of 
the  owner  and  the  serial  number  of  the 
car,  the  serial  numbers  of  the  cap  seals, 
the  destination,  and  the  date  of  ship¬ 
ment;  for  example:  “Withdrawn  in  U.  P. 
tank  car  No.  1643,  cap  seal  No.  36437,  for 
transfer  to  Winery  No.  46,  Los  Angeles, 
Calif.,  for  fortification  of  wine.  Billed 
out  3:30  p.  m.  September  10,  1938.” 

(53  Stat.  348  as  amended;  26  U.  S.  C.  3031) 

§  185.871  Label  to  be  attached.  When 
brandy  is  shipped  in  a  tank  car  to  a 
winery  for  fortification  of  wine,  a  label, 
dated  and  signed  by  the  storekeeper- 
gauger,  showing  that  the  brandy  is 
shipped  in  bond  for  fortification,  and 
giving  the  name,  registry  number,  and 
location  (city  or  town  and  State)  of 
the  warehouse  from  which  shipped  and 
the  winery  to  which  shipped,  shall  be 
securely  attached  to  the  route  board  of 
the  car,  where  it  may  be  readily  examined 
by  Government  officers.  The  label  must 


be  of  good  quality  paper  and  be  protected 
from  damage  by  a  coating  of  transparent 
shellac  or  similar  transparent  protective 
material.  The  label  will  be  attached  by 
the  warehouseman  under  the  supervision 
of  the  Government  officer.  The  label, 
which  w'ill  be  furnished  by  the  ware¬ 
houseman,  will  be  in  substantially  the 
following  form: 

Shipped  In  bond  by 
California  Grape  Company 
I.  R.  B.  W,  No.  80,  St.  Helena,  Calif.,  14th  Dist. 
to 

Western  Wine  Company 
B.  W.  No.  50,  Santa  Rosa,  Calif.,  14th  Dist. 

For  fortification  of  wine 


(Date)  (Storekeeper-gauger) 

This  label  will  be  scraped  and  obliter¬ 
ated  immediately  the  tank  car  is  emptied. 
(53  stat.  348  as  amended;  26  U.  S.  C.  3031) 

§  185.872  Deposit  of  brandy  in  forti~ 
fying  room.  The  examination  of  the 
tank  car  upon  arrival  at  the  ivinery,  the 
imloading  thereof,  the  gauging  of  the 
brandy  unloaded,  the  preparation  of  the 
report  of  gauge.  Form  1520,  and  the  com¬ 
pletion  and  disposition  of  Form  257  and 
Form  1520  by  the  storekeeper -gauger 
supervising  the  deposit  of  brandy  in  the 
fortifying  room,  will  be  in  accordance 
with  the  provisions  of  Regulations  7  (26 
CFR,  Part  178). 

(53  stat.  348  as  amended;  26  U.  S.  C.  3031) 

Subpart  MM — Withdrawal  of  Rum  for 
Denaturation 

§  185.880  General.  Rum  of  not  less 
than  150  degrees  proof  may  be  with¬ 
drawn  from  an  internal  revenue  bonded 
warehouse  located  on  the  distillery  prem¬ 
ises,  free  of  tax.  for  denaturation: 

(a)  By  pipeline  from  warehouse  stor¬ 
age  tanks  through  gauging  tanks  to  stor¬ 
age  or  mixing  tanks  in  a  denaturing 
bonded  w'arehouse  located  on  the  distil¬ 
lery  premises;  or 

(b)  In  original  packages  for  transfer 
to  a  denaturing  bonded  warehouse  lo¬ 
cated  on  the  distillery  premises  where 
produced. 

(53  stat.  335  as  amended,  355;  26  U.  S.  C. 
2883,  3070) 

§  185.881  Application,  Form  573. 
When  the  proprietor  of  a  distillery  de¬ 
naturing  bonded  warehouse  desires  to 
withdraw  from  an  internal  revenue 
bonded  warehouse  located  on  the  same 
distillery  premises  rum  of  not  less  than 
150  degrees  of  proof  for  denaturation,  he 
W'ill  file  application  therefor  with  the 
storekeeper-gauger  in  charge  on  Form 
573,  in  triplicate.  Where  the  rum  to  be 
transferred  is  in  packages,  such  appli¬ 
cation  will  be  accompanied  by  Form 
1520,  in  triplicate,  prepared  in  the  man¬ 
ner  prescribed  in  §  185.601.  Where  the 
rum  is  to  be  transferred  from  warehouse 
storage  tanks  to  the  denaturing  bonded 
warehouse  by  pipe  line,  the  applicant 
shall  specify  on  Form  573  the  maximum 
number  of  tax  gallons  to  be  so  trans¬ 
ferred. 

(53  stat.  335  as  amended,  355;  26  U.  S.  O. 
2883,  3070^ 

I  185.882  Sufficiency  of  bond.  Where 
the  bond  covering  operation  of  a  de¬ 


naturing  bonded  warehouse  Is  given  In 
less  than  the  maximum  penal  sum  of 
$100,030,  the  district  supervisor  will  in¬ 
form  the  storekeeper-gauger  in  charge 
of  the  penal  sum  of  the  bond,  and  the 
storekeeper-gauger  will  see  that  the 
quantity  of  spirits  transferred  to  the  de¬ 
naturing  bonded  warehouse  is  within  the 
limits  of  the  bond. 

(53  stat.  355;  26  U.  S.  C.  3070) 

§  185.883  Report  of  gauge.  Form  1520 
Upon  receipt  of  the  Form  1520  the  store¬ 
keeper-gauger  will  verify  by  reference 
to  his  records,  the  entries  in  the  heading 
thereof  and  the  details  of  the  entry  gauge 
transcribed  thereto.  If  the  rum  described 
in  the  application  is  in  packages,  a  care¬ 
ful  gauge  thereof  will  be  made,  except 
that  rum  in  original  packages  may  be 
transferred  to  the  denaturing  bonded 
warehouse  on  the  original  gauge  if  such 
transfer  is  made  within  30  days  of  the 
date  of  the  original  entry  for  deposit. 
Where  packages  of  rum  are  transferred 
to  the  denaturing  bonded  warehouse  on 
the  original  gauge  the  proprietor  will 
copy  the  details  of  such  gauge  on  Form 
1520.  When  rum  for  denaturation  is 
transferred  in  packages,  a  careful  inspec¬ 
tion  of  such  packages  will  be  made  prior 
to  transfer,  and  where  evidence  of  tam¬ 
pering  or  unusual  loss  is  found  the  provi¬ 
sions  of  §§  185.480-185.496,  relative  to 
losses  of  distilled  spirits  in  bond  will  be 
followed.  If  the  rum  described  in  the  ap¬ 
plication,  Form  573.  is  to  be  transferred 
from  warehouse  storage  tanks,  it  will  be 
run  into  a  gauging  tank  and  carefully 
gauged  except  that  where  no  gauging 
tank  is  provided  in  the  warehouse,  the 
rum  may  be  gauged  in  a  gauging  tank  in 
the  denaturing  bonded  warehouse,  in 
which  case  the  rum  shall  be  run  direct 
from  the  storage  tanks  in  the  warehouse 
to  the  gauging  tanks  in  the  denaturing 
bonded  warehouse.  The  storekeeper- 
gauger  will  prepare  Form  1520,  in  tripli¬ 
cate,  and  enter  the  details  of  the  gauge 
thereon. 

(53  stat.  355;  26  U.  S.  C.  3070) 

§  185.884  Transfer  of  rum.  Upon 
completion  of  gauge,  the  storekeeper- 
gauger  w'ill  permit  the  rum  to  be  trans¬ 
ferred.  The  proprietor  will,  under  the 
supervision  of  the  storekeeper-gauger 
and  before  removal,  stencil  upon  the  head 
of  each  package,  in  letters  large  enough 
to  be  easily  read.  “For  Denaturation," 
and  the  date  of  removal.  Details  of  the 
gauge  need  not  be  cut  or  stenciled  on  the 
package. 

(53  stat.  355;  26  U.  S.  C.  3070) 

§  185.885  Supervision  of  transfers. 
All  transfers  of  rum  from  the  internal 
revenue  bonded  warehouse  to  the  de¬ 
naturing  bonded  warehouse  will  be  made 
under  the  immediate  supervision  of  the 
storekeeper-gauger.  Where  rum  is  so 
transferred  by  pipeline,  the  storekeeper- 
gauger  supervising  the  deposit  of  the 
rum  in  a  storage  or  mixing  tank  in  the 
denaturing  bonded  warehouse  will  see 
that  the  outlet  and  all  other  openings 
of  such  tank,  except  the  inlet,  are  closed 
and  locked  and  that  the  valves  in  the 
pipeline  are  so  adjusted  by  the  proprietor 
as  to  control  the  flow  of  spirits  into  the 
tank,  before  the  outlet  of  the  warehouse 
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storage  tank  from  which  the  rum  Is  to 
be  transferred  is  unlocked.  When  the 
rum  has  been  deposited  in  the  tank  in 
the  denaturing  bonded  warehouse  the 
inlet  of  such  tank  and  the  outlet  of  the 
storage  tank  in  the  internal  revenue 
bonded  warehouse  will  be  immediately 
closed  by  the  proprietor  and  locked  by 
the  storekeeper-gaugei .  The  store¬ 
keeper-gauger  will  not  permit  the  trans¬ 
fer  of  rum  from  the  internal  revenue 
bonded  warehouse  to  the  denaturing 
bonded  warehouse  by  pipeline  unless  the 
use  of  such  pipeline  has  been  approved 
in  accordance  with  the  provisions  of  this 
part. 

(53  Stat.  355;  26  U.  S.  C.  3070) 

§  185.886  Disposition  of  Forms  S73 
and  1520.  Upon  the  transfer  of  the 
rum,  the  storekeeper-gauger  will  execute 
his  certificate  of  gauge  and  transfer  on 
each  copy  of  Form  573,  retain  one  copy 
of  Form  573  with  Form  1520  attached, 
deliver  one  copy  of  each  to  the  ware¬ 
houseman,  and  forward  one  copy  of  each 
to  the  district  supervisor. 

(53  stat.  355;  26  U.  S.  C.  3070) 

Subpast  NN — Bottling-in-Bond 
Department 

SPIRITS  TO  BE  BOTTLED  FOR  DOMESTIC 
PURPOSES 

5  185.890  Spirits  which  may  be  bot¬ 
tled  for  domestic  purposes.  Distilled 
spirits  which  have  remained  in  bond  in 
wooden  containers  for  at  least  four  years 
from  the  date  of  original  entry,  or,  in 
the  case  of  fruit  brandy,  four  years  from 
the  date  of  original  gauge,  may  be  bot¬ 
tled  in  bond  before  tax  payment  at  a 
proof  of  ICO  degrees  for  domestic  use. 
Reduction  to  the  necessary  degree  of 
proof  may  be  effected  by  the  addition 
of  pure  water  only.  In  determining  the 
eligibility  of  spirits  for  bottling  in  bond 
for  domestic  purposes,  whisky,  brandy, 
rum,  and  other  distilled  spirits  (other 
than  gin)  must  have  been  stored  con¬ 
tinuously  for  at  least  four  years  in 
charred,  recharred,  plain,  used,  or  re¬ 
used  wooden  cooperage  so  that  the  spirits 
have  been  in  contact  with  the  wood  sur¬ 
face  for  the  purpose  of  obtaining  color 
or  bringing  about  chemical  changes 
which  age  and  mature  the  spirits. 
Spirits  (other  than  gin)  which  have  been 
stored  in  wooden  cooperage  coated  or 
lined  with  paraffin,  or  other  substances, 
may  not  be  bottled  in  bond.  Gin  to  be 
bottled  for  domestic  purposes  must  have 
been  stored  continuously  for  at  least  4 
years  in  wooden  cooperage  coated  or 
lined  with  paraffin,  or  other  substance, 
which  will  preclude  contact  of  the  spirits 
With  the  wood  surface  and  prevent  the 
absorption  of  w'ood  color  and  flavor. 

(53  Stat.  342  as  amended,  343;  26  U.  S.  C.  2903. 
29C4) 

§  185,891  Application.  Application 
for  bottling  distilled  spirits  in  bond  for 
domestic  purposes  will  be  made  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse  on  Form  1515,  in  quadrupli¬ 
cate,  which  will  be  accompanied  by 
Form  1520,  in  triplicate,  prepared  by  the 
proprietor  in  the  manner  provided  in 
§  185.601.  Upon  receipt  of  the  applica¬ 
tion  and  the  Form  1520  the  storekeeper- 
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gauger  will  satisfy  himself  that  the 
spirits  are  eligible  for  bottling  in  bond 
and  will  inspect  and  w  eigh  the  packages. 
Where  it  is  determined  that  any  package 
bears  evidence  of  unusual  loss  that  can¬ 
not  be  satisfactorily  explained,  or  of 
tampering,  such  package  will  be  detained 
pending  further  investigation  in  accord¬ 
ance  with  the  applicable  provisions  of 
§§  185.480-185.496.  The  Form  1515  may 
be  amended  to  show  deletion  of  any  such 
package.  The  packages  may  be  inspected 
and  w'eighed  in  either  the  storage  por¬ 
tion  or  the  bottling-in-bond  department 
of  the  warehouse.  Where  inspection  of 
a  package  in  the  bottling-in-bond  de¬ 
partment  discloses  evidence  of  unusual 
loss  that  cannot  be  satisfactorily  ex¬ 
plained,  or  of  tampering,  the  package 
must  be  returned  immediately  to  the 
storage  portion  of  the  warehouse.  The 
storekeeper -gauger  will  enter  the  weight 
of  each  package  on  Form  1520. 

(53  stat.  298  as  amended,  342  as  amended, 
843,  492;  26  U.  S.  C.  2800,  2903,  2904,  4017) 

§  185.892  Gauge.  If  the  spirits  are  to 
be  transferred  to  the  bottling-in-bond 
department  by  pipe  line,  the  packages 
will  be  dumped  in  the  bulk  gauge  tank  in 
the  warehouse.  The  storekeeper-gauger 
will  make  his  gauge  of  the  spirits,  report 
the  details  thereof  on  Form  1520  pre¬ 
pared  by  the  proprietor,  and  complete 
his  report  on  Form  1515.  The  store¬ 
keeper-gauger  will  also  enter  on  Form 
1520  the  number  of  the  gauging  tank. 
If  the  spirits  are  to  be  removed  in  pack¬ 
ages  to  the  bottling-in-bond  department, 
Uie  storekeeper-gauger  in  the  warehouse 
will  complete  his  certificate  of  removal 
for  bottling  on  Form  1515.  When  the 
spirits  have  been  released  for  transfer  to 
a  bottling-in-bond  department,  all  copies 
of  the  application  and  the  Form  1520  will 
be  furnished  to  the  storekeeper-gauger 
assigned  to  the  bottling-in- bond  depart¬ 
ment  in  order  that  such  officer  may  in¬ 
spect  the  spirits  prior  to  the  bottling 
thereof.  If  the  spirits  are  received  in 
the  bottling -in-bond  department  in 
packages,  they  will  be  dumped  for  bulk 
gauging  in  dumping  and  reducing  or  in 
bottling  tanks.  The  storekeeper-gauger 
will  make  his  gauge,  either  by  weight  or 
by  volume,  and  will  report  the  gauge  on 
Forms  1520  and  1515  in  the  same  manner 
as  if  the  spirits  had  been  gauged  in  the 
warehouse.  He  will  at  that  time  return 
the  original  of  the  Form  1520  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse.  When  the  bottling  is  com¬ 
pleted,  the  storekeeper-gauger  will  en¬ 
ter  the  details  of  the  cases  cn  Form  1515, 
forward  one  copy,  with  the  Form  1520 
attached,  to  the  district  supervisor,  de¬ 
liver  one  copy  of  each  form  to  the  pro¬ 
prietor,  return  one  copy  of  Form  1515  to 
the  storekeeper-gauger  in  charge  of  the 
warehouse,  and  file  the  remaining  copy 
of  Form  1515  in  the  bottling-in-bond 
department.  Spirits  taxpaid  from  the 
bottling  department  shall  be  considered 
as  constructively  returned  to  the  storage 
portion  of  the  w'arehouse.  The  store¬ 
keeper-gauger  shall  account  for,  as  de¬ 
posited,  on  Forms  1621  and  1513,  all 
spirits  bottled.  Prior  to  the  removal  of 
cases  of'  distilled  spirits  from  the  bot¬ 
tling-in-bond  department,  the  store¬ 
keeper-gauger  will  prepare  Form  1620,  in 


triplicate.  One  copy  of  the  form  W..11  be 
forwarded  to  the  district  supervisor,  one 
copy  will  be  given  to  the  warehouseman, 
and  the  remaining  copy  will  be  filed  as 
a  permanent  record  as  provided  in 
§  185.1022. 

(53  Stat.  298  as  amended,  S42  as  amended, 
843,  492;  26  U.  S.  C.  2800,  2903,  2904,  4017) 

BOTTLING  FOR  EXPORTATION 

§  185.893  Application  and  request  for 
regauge.  Whenever  an  owner  desires  to 
remove  distiller’s  original  packages  of 
distilled  spirits  from  an  internal  revenue 
bonded  warehouse  for  bottling  in  bond 
for  exportation,  he  shall  execute  Form 
1515,  in  quadruplicate.  After  the  appli¬ 
cation  on  Form  1515  has  been  fully 
executed,  the  owmer  will  deliver  all  copies 
thereof  to  the  proprietor  of  the  ware¬ 
house,  who  will  execute  his  request  for 
gauge  of  the  spirits.  The  proprietor  will 
prepare  Form  1520,  in  triplicate,  in  the 
manner  prescribed  in  §  185.601  and  will 
deliver  all  copies  of  Forms  1515  and  1520 
to  the  storekeeper-gauger  in  charge  of 
the  warehouse.  The  requirements  as  to 
eligibility  of  distilled  spirits  to  be  bottled 
in  bond  for  export  and  the  mingling  of 
such  spirits  for  convehience  in  bottling 
are  the  same  as  those  prescribed  in 
§§  185.890  and  185.901  for  spirits  bottled 
for  domestic  purposes,  except  that  such 
spirits  may  be  reduced  by  the  addition  of 
pure  water  only  to  not  less  than  £0  de¬ 
grees  of  proof,  and  gin  may  at  any  time 
within  eight  years  after  entry  in  bond 
be  bottled  in  bond  for  export. 

(53  stat.  342  as  amended,  343,  345;  26  U.  S.  C. 
2903,  2904,  2910) 

§  185.894  Regauge  of  spirits.  Upon 
receipt  of  Forms  1515  and  1520  the  store¬ 
keeper-gauger  will,  by  reference  to  his 
records,  verify  the  entries  in  the  heading 
of  Form  1520  and  the  details  of  the  entry 
gauge  transcribed  thereto  and  will  ex¬ 
amine  the  application  and  request  for 
gauge.  If  no  discrepancies  are  found  in 
the  Form  1520  and  the  Form  1515  has 
been  fully  executed,  and  the  spirits  are 
eligible  for  bottling  in  bond  for  export, 
the  procedure  prescribed  in  §§  185.891 
and  185.892  will  be  followed. 

(53  Stat.  340  as  amended.  342  as  amended, 
843,  845;  26  U.  S.  C.  2901,  29C8,  2904,  2910) 

§  185.895  Bottling  for  exportation. 
The  spirits  w'ill  be  bottled,  stamped, 
cased  and  marked  in  accordance  with  the 
provisions  of  subparts  (X),  PP  and  QQ 
of  this  part  after  which  the  spirits  may 
be  returned  to  the  storage  portion  of  tlie 
warehouse  pending  withdrawal  for  ex¬ 
portation  or  may  be  removed  for  imme¬ 
diate  exportation  after  the  filing  and 
approval  of  Form  206  and  proper  bend, 
in  accordance  wuth  the  provisions  of 
§§  185.773  to  185.775.  If  the  spirits  are 
returned  to  the  storage  portion  of  the 
warehouse  they  need  not  be  kept  in  a 
separate  room  or  building,  but  shall  be 
kept  separate  and  apart  from  all  other 
distilled  spirits  stored  in  the  warehouse. 
Spirits  removed  from  the  bottling  de¬ 
partment  for  immediate  exportation 
shall  be  considered  as  constructively  re¬ 
turned  to  the  storage  portion  of  the 
W’arehouse.  The  storekeeper-gauger 
sh?ll  account  for,  as  deposited,  on  Forms 
1621  and  1513,  all  spirits  bottled.  Prior 
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to  the  removal  of  cases  of  spirits  from 
the  bottling-in-bond  department,  the 
storekeeper-gauger  will  prepare  Form 
1620,  in  triplicate.  One  copy  of  the  form 
will  be  forwarded  to  the  district  super¬ 
visor,  one  copy  will  be  given  to  the  ware¬ 
houseman,  and  the  remaining  copy  will 
be  filed  as  a  permanent  record  as  pro¬ 
vided  in  §  185,1022. 

(53  Stat.  342  as  amended,  343,  344,  345,  346; 

26  U.  S.  C.  2903,  29C4.  2905,  2910,  2915) 

StJBPART  OO — Dumping,  Reducing  and 
Bottling 

§  185.900  Prompt  dumping  of  spirits 
required.  Spirits  which  have  been 
gauged  in  a  warehouse  gauging  tank  for 
bottling  in  bond  must  be  immediately 
transferred  by  pipeline  and  deposited  in 
proper  tanks  in  the  bottling-in-bond 
department  of  the  warehouse.  Packages 
of  spirits  removed  from  the  storage  por¬ 
tion  of  the  warehouse  for  bottling  in 
bond  must  be  immediately  transferred  to 
the  bottling-in-bond  department  and 
their  contents  promptly  dumped  and 
gauged. 

(53  stat.  342  as  amended,  343;  26  U.  S.  C. 
29C3,  2904) 

§  185.901  Mingling  of  spirits.  Under 
the  law  distilled  spirits  of  the  same  kind, 
differing  only  in  proof,  produced  at  the 
same  distillery  by  the  same  distiller  un¬ 
der  the  same  name  or  style  and  during 
the  same  distilling  season  and  year,  may 
be  mingled  together  in  the  gauging, 
dumping,  reducing,  or  bottling  tank  for 
convenience  in  bottling.  Spirits  which 
differ  in  kind  may  not  be  mingled  to¬ 
gether.  Spirits  which  have  bfeen  sub¬ 
jected  to  a  quick-aging  process  may  not 
be  mingled  with  spirits  which  have  not 
been  quick-aged  and  are  not  homoge¬ 
neous,  nor  may  spirits  which  have  been 
stored  in  different  kinds  of  cooperage  or 
under  different  conditions  and  are  of 
different  composition  or  character  be 
mingled  together.  The  law  authorizes 
only  the  mingling  together,  for  con¬ 
venience  in  bottling,  of  spirits  of  the 
same  kind,  which  differ  only  in  proof, 
and  prohibits  the  mingling  of  different 
products.  Spirits  mingled  together  in 
bottling  must  therefore  be  homoge¬ 
neous:  Provided,  That  spirits  contained 
in  packages  if  marked  and  branded  as 
prescribed  by  the  Gauging  Manual  (26 
CFR.  Part  186)  (in  effect  at  the  time  of 
production  of  the  spirits)  and  which 
otherwise  conform  to  the  requirements 
set  forth  in  this  section  will  be  consid¬ 
ered  to  be  homogeneous  for  mingling  and 
bottling  in  bond. 

(53  Stat.  342  as  amended,  343:  26  U.  S.  C. 
2£C3,  2904) 

§  185.902  Rinsing  of  barrels.  When 
spirits  are  dumped  for  bottling  in  bond, 
either  in  the  warehouse  gauging  room 
or  the  bottling-in-bond  department,  the 
barrels  and  any  char  or  wood  chips  con¬ 
tained  therein  must  be  thoroughly  rinsed. 
The  rinse  water  should  be  used  to  make 
any  necessary  reduction  in  the  proof  of 
the  spirits  dumped  from  the  barrels. 
Any  rinse  water  remaining  after  such 
reduction  should  be  poured  upon  the 
ground  or  into  a  sewer:  it  may  not  be 
r^'x-d  with  spirits  dumped  from  other 
packages. 


(a)  Disposition  of  char  and  chips. 
Char  and  wood  chips  dumped  from 
packages  must  be  burned  on  the  ware¬ 
house  premises,  or,  if  such  burning  is 
not  practicable  due  to  fire  regulations, 
or  to  other  valid  reason,  the  char  or 
chips  must  be  treated  with  kerosene  be¬ 
fore  removal  thereof  from  the  premises. 
Where  kerosene  is  used,  it  must  be 
sprayed  or  sprinkled  on  the  materials, 
using  not  less  than  1  gallon  of  kerosene 
to  each  100  pounds  of  materials,  in  such 
manner  as  to  preclude  the  abstraction 
of  potable  spirits  from  any  part  of  the 
materials  after  removal  from  the  prem¬ 
ises.  This  will  be  effected  by  stirring  or 
agitating  the  materials  W'hile  the  kero¬ 
sene  is  being  applied.  Such  burning  or 
treating  of  materials  must  be  done  under 
the  supervision  of  the  storekeeper- 
gauger.  The  district  supervisor  may  au¬ 
thorize  any  other  disposition  of  the 
materials  that  will  effectively  prevent 
recovery  of  spirits  therefrom. 

(53  stat.  342  as  amended.  343;  26  U.  S.  C.  29C3. 
2904) 

§  185.903  Destruction  of  marks  and 
brands.  When  packages  of  spirits  are 
dumped  for  bottling,  all  marks  and 
brands  which  such  packages  are  required 
by  law  to  bear,  must  be  completely  ef¬ 
faced  and  obliterated.  This  should  be 
done  immediately  upon  the  completion 
of  the  dumping,  draining,  and  rinsing  of 
the  packages,  and  the  packages  must  be 
immediately  removed  from  the  bottling- 
in-bond  department  or  the  gauging 
room. 

(53  stat.  330,  342  as  amended,  343;  26  U.  S.  C. 
2866,  2903,  2904) 

§  185.904  Spirits  in  process  of  bot¬ 
tling.  The  bottling  of  two  or  more  lots 
of  spirits  at  the  same  time  in  the  same 
bottling  room  will  not  be  permitted  un¬ 
less  tw'o  or  more  complete  bottling  units 
are  installed  and  bottling  operations  are 
so  conducted  as  to  prevent  any  commin¬ 
gling  of  different  lots  of  spirits  in  process 
of  bottling :  Provided,  That  where  one  lot 
of  spirits  is  in  the  process  of  bottling, 
another  lot,  or  lots,  may  be  dumped  and 
reduced  and  held  in  locked  tanks  until 
the  process  of  bottling  of  the  first  lot  has 
been  completed.  The  process  of  bottling 
W'ill  be  regarded  as  complete  for  the  pur. 
pose  of  this  section  when  the  bottled 
spirits  have  been  placed  in  the  cases  and 
the  cases  closed:  Provided  further.  That 
the  proprietor  shall  not  dump  more  spir¬ 
its  than  can  be  bottled  expeditiously. 

(53  stat.  342  as  amended,  343;  26  U.  S.  C.  2903, 
2904) 

§  185.905  Storage  of  spirits.  The  bot¬ 
tling-in-bond  department  may  not  be 
used  for  the  storage  of  distilled  spirits  in 
tanks  or  otherwise. 

§  185.906  Bottling  conducted  under 
supervision.  The  entire  operation  of 
bottling  spirits  in  bond  will  be  performed 
by  the  proprietor  of  the  warehouse  un¬ 
der  the  immediate  supervision  of  the 
storekeeper-gauger.  The  storekeeper- 
gauger  shall  determine  the  proof  of  the 
spirits  in  the  tank  after  reduction  and 
thorough  mingling  by  the  proprietor,  and 
prior  to  release  for  bottling,  and  make 
appropriate  entries  on  Form  1515.  Be¬ 
fore  filling  bottles,  the  proof  of  spirits 


for  domestic  use  shall  be  adjusted  to  100 
degrees.  The  proof  of  spirits  for  export 
purposes  may  be  reduced  to  not  less  than 
80  degrees.  Adjusting  the  proof  to 
tenths  of  a  degree,  either  above  or  below 
the  whole  or  complete  degree,  will  not  be 
permitted:  Provided,  That  when  spirits 
are  being  prepared  for  bottling  in  bond 
for  exportation  and  are  to  be  bottled  and 
labeled  in  tenths  of  a  degree  of  proof, 
such  as  86.8,  the  proof  of  the  spirits  shall 
be  adjusted  to  such  tenths  of  a  degree  of 
proof.  The  proof  in  each  instance  shall 
be  verified  as  to  accuracy  by  the  Gov¬ 
ernment  officer.  While  the  storekeeper- 
gauger  is  charged  with  the  duty  of  re¬ 
quiring  compliance  with  the  provisions 
of  the  law  and  regulations  by  the  per¬ 
sons  engaged  in  the  various  operations 
of  bottling  the  spirits,  his  failure  in  any 
instance  will  not  relieve  the  proprietor 
of  the  w'arehouse  from  responsibility. 

(53  stat.  342  as  amended,  343,  492;  26  U.  S.  C. 
2903,  2904,  4017) 

§  185.807  No  substance  to  be  added  or 
subtracted.  No  material  or  substance  of 
any  kind  other  than  pure  water  may  be 
added  to  distilled  spirits  during  the  proc¬ 
ess  of  bottling  in  bond,  nor  may  any  sub¬ 
stance  or  material  be  subtracted  from 
the  spirits:  Provided,  That  charcoal,  sed¬ 
iment,  or  other  like  substances  may  be 
removed  from  the  spirits  by  straining 
them  through  cloth,  felt,  or  other  like 
material.  No  method  or  process  may  be 
applied  to  alter  or  change  in  any  way  the 
original  condition  or  character  of  the 
spirits,  except  as  authorized  by  law. 

(53  stat.  342  as  amended,  343;  26  U.  S.  C. 
2903,  2904) 

§  185.908  Permissible  filtration.  Fil¬ 
tering  which  consists  of  merely  removing 
foreign  substances,  such  as  particles  of 
char,  wood,  dirt,  or  other  extraneous, 
solid  matter,  that  have  got  into  the  spirits 
since  manufacture,  and  which  does  not 
change  the  original  character  of  the  spir¬ 
its  through  removal  of  congeneric  sub¬ 
stances,  or  change  the  composition  of 
the  spirits,  may  be  done  in  the  bottling- 
in-bond  department,  since  such  filtering 
does  not  constitute  rectification. 

§  185.909  Use  of  filter  aids.  Filter  aids 
may  be  used  only  when  they  do  not 
change  the  original  character  or  compo¬ 
sition  of  the  spirits,  either  by  the  ab¬ 
straction  of  any  essential  constituent  or 
the  addition  of  any  substance.  When 
filter  aids  are  used,  the  district  supervisor 
will  cause  samples  of  the  spirits  to  be 
taken  at  infrequent  intervals,  before  and 
after  the  use  of  the  filter  aids,  for  analy¬ 
sis  to  determine  whether  the  use  of  such 
materials  has  resulted  in  a  change  in  the 
original  character  or  composition  of  the 
spirits. 


§  185.910  Prohibited  filtration.  Any 
filtering  of  distilled  spirits  w^hich  puri¬ 
fies  or  refines  the  same  constitutes  recti¬ 
fication  and  may  be  done  only  at  a  recti¬ 
fying  plant.  The  filtering  out  of  cloudi¬ 
ness  in  whisky,  gin,  or  other  spirits,  other 
than  that  due  to  the  presence  of  finely 
pulverized  or  agglutinated  charcoal  or 
other  extraneous,  solid  matter  in  sus¬ 
pension,  which  results  in  the  removal 
of  terpenes  or  congeneric  substances 
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from  the  spirits  and  changes  their  origi¬ 
nal  composition,  constitutes  rectification. 

(53  Stat.  343.  391  as  amended;  26  U.  S.  C. 
2904,  3254) 

§  185.911  Separate  Form  1515  for  each 
lot.  If  the  spirits  are  dumped  from  pack¬ 
ages  or  received  by  pipeline  in  a  dump¬ 
ing,  reducing,  or  dumping  and  reducing 
tank.  Form  1515  for  each  lot  wiU  be  at¬ 
tached  to  such  tank,  and  when  the  spir¬ 
its  are  transferred  therefrom  to  the  bot¬ 
tling  tank,  this  form  will  be  attached  to 
ihe  bottling  tank  where  it  must  remain 
until  bottling  of  the  spirits  has  been 
completed.  If  the  spirits  are  removed 
directly  into  the  bottling  tank,  this  form 
will  be  attached  to  such  tank  and  will 
remain  thereon  until  the  bottling  of  the 
spirits  has  been  completed.  The  spirits 
must  be  bottled  expeditiously. 

(53  stat.  342  as  amended,  343;  26  U.  S.  C. 
2903,  2904) 

§  185.912  Bottling  tanh  to  be  used. 
All  distilled  spirits  to  be  bottled  in  bond 
must  be  transferred  to  an  approved  bot¬ 
tling  tank.  Prior  to  the  transfer  of  the 
spirits  to  the  bottling  tank,  and  the  open¬ 
ing  of  the  inlet  to  the  bottling  tank,  the 
storekeeper-gauger  will  lock  the  outlet 
to  the  tank,  which  must  remain  locked 
until  the  spirits  have  been  transferred 
to  the  bottling  tank,  at  which  time  the 
inlet  will  be  locked,  the  proof  and  quan¬ 
tity  of  spirits  in  the  bottling  tank  veri¬ 
fied,  and  appropriate  entry  made  on 
Form  1515.  The  inlet  of  the  bottling 
tank  will  remain  locked  until  all  spirits 
within  the  tank  have  been  bottled  and 
the  outlet  has  been  locked.  Whenever 
spirits  are  to  be  drawn  from  bottling 
tanks  or  transferred  into  or  out  of  other 
tanks  secured  with  CJovernment  locks, 
the  storekeeper-gauger  will  open  and 
close  the  locks  but  it  shall  be  the  duty 
of  the  proprietor  to  manipulate  the  stop¬ 
cocks  or  valves  controlling  the  flow  of 
the  spirits. 

(a)  Unauthorized  bottling  forbidden. 
Spirits  may  not  be  bottled  from  any 
vessel,  tank,  or  receptacle,  other  than  a 
designated  and  approved  bottling  tank, 
nor  may  spirits  be  bottled  except  under 
the  immediate  supervision  of  the  store¬ 
keeper-gauger  as  required  herein. 

(53  stat.  343;  26  U.  S.  C.  2904) 

§  185.913  Spirits  remaining  in  tanks 
overnight.  Dumping,  reducing,  dump¬ 
ing  and  reducing,  or  bottling  tanks,  may 
not  be  used  for  the  storage  of  spirits.  If 
spirits  are  held  in  the  bottling-in-bond 
department  overnight,  the  tanks  in 
which  such  spirits  are  contained  must 
be  locked  by  the  storekeeper- gauger.  At 
the  conclusion  ol  the  process  of  drawing 
the  spirits  from  the  dumping,  reducing, 
or  dumping  and  reducing  tank,  to  the 
bottling  tank  or  tanks,  the  latter  must 
be  securely  locked,  as  W’ell  as  the  inlets 
and  outlets  thereto,  and  so  remain  until 
the  spirits  are  to  be  drawn  off  into  bot¬ 
tles.  which  shall  be  done  as  promptly  as 
possible. 

(53  Stat.  342  as  amended,  343;  26  U.  S.  C. 
2903,  2904) 

!  185.914  Removal  of  spirits  bottled 
tor  domestic  purposes.  Upon  completion 
of  bottling,  the  filled  bottles,  with  labels 
and  strip  stamps  properly  affixed,  must 


be  placed  in  cases  marked  in  accordance 
with  Subpart  PP  of  this  part,  and  the 
filled  cases  then  sealed,  after  which  such 
cases  must  be  immediately  tax  paid  and 
removed,  removed  for  any  authorized 
tax-free  purpose,  or  returned  to  the 
storage  portion  of  the  bonded  ware¬ 
house  :  Provided.  That  the  district  super¬ 
visor  may  authorize  the  proprietor  to 
remove  to  the  storage  portion  of  the 
warehouse,  pending  the  receipt  of  orders 
involving  affixing  of  brand  labels  or  State 
stamps,  cases  temporarily  secured  by  ad¬ 
hesive  cloth  tape  or  reinforced  paper 
tape.  The  affixing  of  the  bottled-in¬ 
bond  strip  stamps,  the  caution  notices, 
and  mandatory  (Government)  label  in¬ 
formation  required  by  the  regulations  is¬ 
sued  pursuant  to  the  Federal  Alcohol 
Administration  Act  (27  CFR,  Part  5) 
will  be  performed  at  the  time  of  bottling 
and  before  the  goods  are  returned  to  the 
storage  portion  of  the  warehouse.  How¬ 
ever,  if  all  of  the  mandatory  information 
required  by  regulations  issued  pursuant 
to  the  Federal  Alcohol  Administration 
Act  appears  on  the  brand  label  in  lieu 
of  a  separate  label,  the  brand  label  must 
be  affixed  to  the  bottles  before  the  goods 
are  returned  to  the  storage  portion  of 
the  warehouse:  Provided  further.  When 
orders  are  received  for  the  spirits  in 
cases  temporarily  sealed  as  provided 
herein,  the  cases  must  be  returned  to  the 
bottling-in-bond  department  for  affixing 
the  brand  label,  or  the  State  stamp,  or 
both.  Such  returned  spirits  must  be 
kept  apart  from  other  spirits  in  the  bot¬ 
tling-in-bond  department  until  the  work 
of  attaching  the  brand  label,  or  State 
stamp,  or  both,  and  permanent  sealing 
of  the  cases  has  been  completed. 

(53  stat.  342  as  amended,  343,  492;  26  U.  S.  C. 
2903,  2904,  4017) 

§  185.915  Losses  or  gains  in  bottling. 
The  loss  or  gain  for  each  lot  of  distilled 
spirits  bottled  in  bond  (domestic  or  ex¬ 
port)  shall  be  entered  by  the  store¬ 
keeper-gauger  on  Form  1515.  Where 
the  bottling  of  any  particular  lot  of 
spirits  results  in  a  loss  or  gain  of  2  per¬ 
cent  or  more  of  the  quantity  of  spirits 
gauged  in  the  bottling  tank,  or  w'here 
there  is  evidence  of  theft,  the  storekeep¬ 
er-gauger  will  initiate  an  immediate  in¬ 
vestigation  to  determine  the  cause  of  the 
discrepancy  and  prepare  a  letter  report, 
in  triplicate,  setting  forth  in  detail  all 
facts  and  circumstances  in  each  case  and 
will  forward  two  copies  of  the  report  to 
the  district  supervisor  with  the  gauge 
and  bottling  reports  covering  the  lot  of 
spirits  in  question. 

(53  stat.  340  as  amended,  342  as  amended, 
843,  492;  26  U.  S.  C,  2901,  2903,  2904,  4017) 

REMNANT  CASES 

§  185.916  Remnant  cases  of  domestic 
spirits.  Where  there  is  less  than  a  case 
of  bottled  spirits  remaining  from  a  lot 
of  spirits  bottled,  the  remnant  will  be 
placed  in  a  case  constructed  in  the  same 
manner  as  the  cases  described  in 
1  185.951.  The  remnant  case  will  be 
given  the  serial  number  of  the  last  full 
case  containing  spirits  in  the  same  lot, 
followed  by  the  letter  “R”,  thus:  “lOO-R” 
or  ‘T61-R’'.  If  the  next  lot  of  spirits 
dumped  for  bottling  is  of  the  same  kind, 
produced  by  the  same  distiller,  under  the 


same  name,  at  the  same  distillery  during 
the  same  year  and  distilling  season,  the 
remnant  case  may  be  held  in  the  bot¬ 
tling-in-bond  department  and  used  for 
filling  a  complete  case,  or  the  contents 
may  be  dumped  into  the  bottling  tank 
and  mingled  With  such  other  spirits  for 
bottling  in  bond  for  domestic  purposes. 
Otherwise,  the  remnant  case  will  be  re¬ 
moved  with  the  other  cases  from  the 
bottling-in-bond  department  and  appro¬ 
priate  entry  made  in  the  record.  Such 
remnant  case  may  be  taxpaid  for  domes¬ 
tic  consumption,  or  returned  to  the  bot¬ 
tling-in-bond  department  when  the  next 
lot  of  spirits  of  the  same  kind,  produced 
by  the  same  distiller,  under  the  same 
name,  at  the  same  distillery  during  the 
same  year  and  distilling  season  is  dumped 
for  bottling  and  (a)  the  bottles  used  for 
filling  a  complete  case,  or  (b)  the  con¬ 
tents  dumped  into  the  bottling  tank  and 
mingled  wath  such  other  spirits  for  bot¬ 
tling  in  bond  for  domestic  purposes.  In 
all  cases  when  a  remnant  is  disposed  of  as 
heretofore  provided,  notation  will  be 
made  on  Forms  1515  and  1620  showing 
the  disposition  of  such  remnant. 

(53  stat.  342  as  amended,  343;  26  U.  S.  C. 
2903,  2904) 

§  185.917  Remnants  of  low-proof 
spirits.  Remnants  of  spirits  resulting 
from  overflow  in  filling  bottles,  and 
spirits  which  have  deteriorated  in  proof 
by  evaporation  or  repacking  of  filters, 
may  be  returned,  under  the  immediate 
supervision  of  the  storekeeper-gauger, 
to  the  dumping,  reducing,  dumping  and 
reducing  tank,  or  bottling  tank,  contain¬ 
ing  the  same  or  another  lot  of  spirits  of 
the  same  kind,  produced  by  the  same 
distiller,  under  the  same  name,  at  the 
same  distillery  during  the  same  distilling 
season  and  year.  Distilled  spirits  so  re¬ 
turned  to  the  dumping,  reducing,  dump¬ 
ing  and  reducing,  or  bottling  tank  will 
be  reported  on  Form  1515. 

(53  Stat.  343;  26  U.  S.  C.  29C4) 

§  185.918  Remnants  of  distilled  spirits 
bottled  in  bond  for  exportation.  Where 
there  is  less  than  a  case  of  bottled  spirits 
remaining  from  a  lot  of  spirits  bottled  in 
bond  for  exportation,  the  remnant  wdll 
be  placed  in  a  case  which  must  be  marked 
and  branded  as  prescribed  by  this  part 
for  marking  cases  of  spirits  bottled  in 
bond  for  exportation,  except  as  to  the 
date  of  withdrawal  and  the  names  of  the 
ports.  If  the  next  lot  of  spirits  dumped 
for  bottling  in  bond  for  exportation,  or 
for  domestic  purposes,  is  of  the  same 
kind,  produced  by  the  same  distiller, 
under  the  same  name,  at  the  same  distil¬ 
lery  during  the  same  year  and  distilling 
season,  the  remnant  case  may  be  held  in 
the  bottling-in-bond  department  and 
used  for  filling  a  complete  case,  or  the 
contents,  even  though  differing  in  proof, 
may  be  dumped  into  the  bottling  tank 
and  mingled  with  such  other  spirits  for 
bottling  in  bond  for  exportation,  or  for 
domestic  purposes.  Otherwise,  the  rem¬ 
nant  case  will  be  removed  with  the  other 
cases  from  the  bottling-in-bond  depart¬ 
ment  to  the  storage  portion  of  the  ware¬ 
house  and  appropriate  entry  made  in  the 
record.  Such  remnant  case  may  be  tax- 
paid  for  domestic  con.sumption  or  may 
be  returned  from  the  storage  portion  of 
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the  bonded  warehouse  to  the  bottling-in¬ 
bond  department  when  the  next  lot  of 
spirits  of  the  same  kind,  produced  by  the 
same  distiller,  under  the  same  name,  at 
the  same  distillery  during  the  same  year 
and  distilling  season  is  dumped  for  bot¬ 
tling  in  bond  for  exportation  or  for 
domestic  purposes  and  the  bottles  used 
for  filling  a  complete  case  or  the  con¬ 
tents,  even  though  differing  in  proof, 
dumped  into  the  bottling  tank  and 
mingled  with  such  other  spirits  for  bot¬ 
tling  in  bond  for  export  or  for  domestic 
purposes. 

(53  Stat.  298  as  amended,  303  as  amended, 
331,  342  as  amended,  343;  26  U.  S.  C.  2800, 
2803,  2871,  2903,  2904;  49  Stat.  1965,  27 
U.  S.  C.  205) 

I  185.919  Indicia  bottles.  Liquor  bot¬ 
tles  conforming  to  §  185.924  must  be  used 
in  the  event  the  remnant  is  to  be  re¬ 
turned  to  the  storage  portion  of  the 
warehouse  for  taxpayment  or  for  subse¬ 
quent  disposition  as  bottled-in-bond 
spirits  for  domestic  consumption. 

(53  stat.  331;  26  U.  S.  C.  2871) 

§  185.920  Labels,  stamps,  marks,  and 
brands.  The  bottles  must  be  properly 
labeled.  Where  export  remnants  are 
used  for  filling  a  complete  case  of  spirits 
bottled  in  bond  for  domestic  consump¬ 
tion,  the  export  strip  stamps  must  be 
replaced  by  the  domestic  bottled-in-bond 
stamps.  Where  export  remnants  are 
taxpaid,  the  export  stamps  on  the  bottles 
must  be  replaced  by  red  strip  stamps, 
purchased  pursuant  to  Form  428,  unless 
the  spirits  are  100  degrees  of  proof  and 
have  remained  in  wooden  containers  as 
required  by  this  part  for  at  least  four 
years  from  the  date  of  original  gauge  as 
to  fruit  brandy,  or  original  entry  as  to 
other  spirits,  in  which  event  they  may  be 
stamped  with  domestic  bottled-in-lwnd 
stamps.  The  removal  of  the  export 
stamps  and  the  affixing  of  the  red  strip 
stamps  or  the  domestic  bottled-in-bond 
stamps,  as  the  case  may  be,  will  be  under 
the  immediate  supervision  of  the  store¬ 
keeper-gauger.  Remnant  cases  must  be 
marked  and  branded  as  required  by  Reg¬ 
ulations  11  (26  CFR,  Part  189)  governing 
the  bottling  of  tax-paid  spirits  or  the 
provisions  of  this  part  governing  the 
bottling  of  spirits  in  bond  for  domestic 
purpo.ses,  as  the  case  may  be. 

(53  stat.  303  as  amended,  342  as  amended, 
343;  26  U.  S.  C.  2803,  2903,  2904) 

§  185.921  Records.  In  all  cases  where 
a  remnant  is  disposed  of  as  heretofore 
provided,  notation  will  be  made  on  Forms 
1515  and  1620,  showing  the  disposition 
made  of  such  remnant. 

§  185.922  Taxpayment  of  remnant 
cases  bottled  for  exportation.  The  tax 
will  be  paid  on  remnant  cases  removed 
for  domestic  consumption  pursuant  to 
application  on  Form  1519,  properly  modi¬ 
fied  for  the  purpose.  Such  remnants  will 
be  removed  from  the  premises  immedi¬ 
ately  upon  taxpayment. 

(53  stat.  298  as  amended,  342  as  amended, 
343;  26  U.  S.  C.  2830,  2903,  2904) 

§  185.923  Remnant  cases  of  spirits 
bottled  in  bond  for  exportation  returned 
to  bottling-in-bond  department.  When 
remnant  cases  of  spirits  bottled  in  bond 
for  exportation  are  to  be  returned  to  the 


bottling-in-bond  department  from  the 
storage  portion  of  the  warehouse  for  use 
in  filling  a  complete  case,  they  will  be  in¬ 
cluded  in  the  application.  Form  1515, 
covering  the  withdrawal  of  bulk  contain¬ 
ers  for  bottling  for  exportation. 

(53  stat.  342  as  amended,  343;  26  U.  S.  C. 
2903,  2904) 

BOTTLES  AND  LABELS 

§  185.924  Liquor  bottles.  The  pro¬ 
prietor  must  comply  with  the  provisions 
of  Regulations  13  (26  CFR,  Part  175), 
respecting  the  use  of  properly  marked 
liquor  bottles.  Spirits  may  be  bottled  in 
bond  for  domestic  purposes  in  the  fol¬ 
lowing-sized  bottles  and  no  others;  1 
quart,  %  quart,  1  pint,  Vz  pint.  Vs  pint, 
Vio  pint,  and,  in  the  case  of  brandy, 
ViG  pint.  Bottles  must  be  filled  as  nearly 
as  possible  to  conform  to  the  amount 
stated  on  the  stamp,  label  or  bottle,  to  be 
contained  therein,  but  in  no  event  may 
the  amount  of  spirits  contained  in  any 
bottle,  due  to  the  lack  of  uniformity  of 
the  bottles,  vary  more  than  2  percent 
from  the  amount  stated  to  be  contained 
therein  and,  further,  in  such  case  there 
shall  be  substantially  as  many  bottles 
overfilled  as  there  are  bottles  underfilled 
for  each  lot  of  spirits  bottled  as  reported 
on  Form  1515. 

(53  Stat.  331;  26  U.  S.  C.  2871) 

§  185.925  Bottles  for  exportation. 
Distilled  spirits  may  be' bottled  in  bond 
for  exportation  in  the  following-sized 
bottles  and  no  others:  1  quart,  %  quart, 

1  pint,  Vz  pint,  and  less  than  Vz  pint. 
Bottles  of  less  than  Vz  pint  capacity  may 
be  of  the  size  desired.  Liquor  bottles  as 
defined  in  Regulations  13  (26  CFR,  Part 
175)  may  be  used  but  wall  not  be  re¬ 
quired  in  bottling  distilled  spirits  in  bond 
for  exportation. 

(53  Stat.  331,  344;  26  U.  S.  C.  2871,  2905) 

§  185.926  Labels  for  distilled  spirits 
for  domestic  consumption.  The  labels 
used  on  bottles  of  distilled  spirits  for 
domestic  consumption  must  be  covered 
by  a  “Certificate  of  Approval  of  Labels 
of  Domestically  Bottled  Distilled  Spir¬ 
its,”  or  a  “Certificate  of  Exemption  from 
Label  Approval  for  Distilled  Spirits,”  as 
required  by  regulations  issued  under  the 
Federal  Alcohol  Administration  Act  (27 
CFR.  Part  5).  Labels  covered  by  a  cer¬ 
tificate  of  exemption  from  label  approval 
affixed  to  bottles  of  a  capacity  of  Vz  pint 
or  more  but  not  exceeding  1  gallon,  in 
which  distilled  spirits  are  packaged  for 
sale  at  retail,  must  conform  to  the  pro¬ 
visions  of  Regulations  13  (26  CFR,  Part 
175). 

(53  Stat.  342  as  amended;  26  U.  S  C.  2903, 
49  Stat.  1965,  27  U.  S.  C.  205) 

§  185.927  Certificate  to  be  exhibited. 
All  bottlers  of  distilled  spirits  are  required 
to  exhibit  certificates  of  label  approval, 
or  certificates  of  exemption  from  label 
approval,  upon  demand  to  any  internal 
revenue  officer.  Internal  revenue  officers 
will  call  upon  the  proprietor  to  exhibit 
the  required  certificates  of  label  approval 
or  certificates  of  exemption  from  label 
approval.  The  original  certificate  or 
duplicate  original  issued  under  the  Fed¬ 
eral  Alcohol  Administration  Act  must  be 
exhibited  to  the  officer.  Photostatic 


copies  are  not  acceptable  for  this  pur¬ 
pose. 

(53  Stat.  342  as  amended;  26  U.  6.  C.  2903, 
49  Stat.  1965,  27  U.  S.  C.  205) 

§  185.928  Comparison  of  labels  with 
contents  of  bottling  tank.  Before  releas¬ 
ing  spirits  from  bottling  tanks  for  bot¬ 
tling,  the  Government  officer  will  require 
the  proprietor  to  submit  to  him  the  label 
he  proposes  to  use  for  the  spirits  in  the 
bottling  tank,  together  wdth  the  certifi¬ 
cate  of  label  approval  or  the  certificate 
of  label  exemption,  as  the  case  may  be, 
and  he  will  compare  such  label  with  the 
label  affixed  to  such  certificate  to  see 
that  they  agree  In  every  respect  except 
for  the  differences  allowed  by  the  cer¬ 
tificate.  He  will  then  compare  such 
label  with  Form  1515  to  determine 
whether  the  label  to  be  used  corresponds 
in  every  respect  with  the  spirits  in  the 
bottling  tank,  including  age,  class  and 
type,  and  proof.  In  making  this  deter¬ 
mination  he  will  take  into  consideration 
the  kind  of  spirits,  the  proof  of  distilla¬ 
tion.  the  kind  of  cooperage  in  which  the 
spirits  were  stored,  and  whether  the 
spirits  were  treated  with  oak  chips,  etc., 
as  disclosed  by  the  marks  and  brands  on 
the  packages  and  entered  on  Form  1515. 
If  the  label  and  spirits  agree  in  every 
respect,  the  Government  officer  will  at¬ 
tach  the  label  securely  to  the  copy  of 
Form  1515  to  be  attached  to  the  bottling 
tank  apd  release  the  spirits  for  bottling. 
If  the  label  and  spirits  do  not  agree  in 
every  respect,  the  Government  officer 
W'ill  withhold  the  release  of  the  spirits 
for  bottling  until  the  proprietor  submits 
to  him  a  label  and  a  certificate  of  label 
approval  or  exemption,  as  the  case  may 
be,  correctly  describing  the  spirits  to  be 
bottled. 

§  185.929  Additional  label  require¬ 
ments.  Officers  assigned  to  bottling-in¬ 
bond  departments  of  internal  revenue 
bonded  w’arehouses  will  also  see  that  all 
labels  affixed  to  containers  of  distilled 
spirits  subject  to  the  provisions  of  Reg¬ 
ulations  13  (26  CFR,  Part  175)  conform 
to  the  requirements  of  such  regulations. 
The  methods  prescribed  in  §  185.928  will 
be  followed  in  making  such  determina¬ 
tions. 

§  185.930  Tests  of  bottled  spirits. 
Officers  assigned  to  bottling-in-bond  de¬ 
partments  will,  at  frequent,  irregular 
intervals  during  the  process  of  bottling, 
test  and  examine  the  bottled  spirits  to 
determine  (a)  whether  the  label  at¬ 
tached  is  identical  with  the  label  verified 
by  the  Government  officer  under 
§  185.928;  (b)  w'hether  the  bottled  spirits 
agree  in  proof  with  the  data  on  the  label 
and  stamp;  and  (c)  whether  the  quan¬ 
tity  agrees  with  the  data  on  the  label, 
stamp  or  bottle,  subject  to  the  limitation 
prescribed  by  §§  185.924  and  185.925. 
The  test  as  to  quantity  will  be  made  (a) 
by  the  utilization  of  a  glass  graduate 
standardized  at  60  degrees  Fahrenheit 
to  be  provided  by  the  proprietor  or  (b) 
by  weighing  a  given  number  of  empty 
bottles  and  reweighing  the  same  bottles 
after  filling.  If  the  contents  do  not 
agree  as  to  quantity  (subject  to  the  limi¬ 
tation  of  §§  185.924  and  185.925)  or  as 
to  proof  (subject  to  a  normal  drop  in 
proof  occurring  during  bottling  opera- 
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tions  not  to  exceed  three-tenths  of  a 
degree)  with  the  respective  data  on  the 
label,  stamp  or  bottle,  the  Government 
officer  will  withhold  release  of  the  bot¬ 
tled  spirits  and  require  the  proprietor 
to  rebottle,  recondition  (where  permis¬ 
sible)  ,  or  relabel  the  spirits  in  such  man¬ 
ner  that  the  label  will  correctly  describe 
the  contents.  However,  the  proof  at 
the  beginning  of  the  bottling  operations 
shall  always  be  set  exactly  as  provided 
in  §  185.906. 

§  185.931  Proprietor’s  responsibility. 
Notwithstanding  that  Government  offi¬ 
cers  assigned  to  bottling  -  in  -  bond 
departments  of  internal  revenue  bonded 
warehouses  are  required  to  verify  label¬ 
ing  data,  full  responsibility  rests  upon 
the  proprietor  to  see  that  the  labeling  of 
all  spirits  bottled  at  his  plant  is  in  con¬ 
formity  with  the  requirements  of  the 
Federal  Alcohol  Administration  Act  and 
regulations  issued  thereunder,  and  Regu¬ 
lations  13  (26  CFR,  Part  175). 

§  185.932  Labeling  of  distilled  spirits 
bottled  for  exportation.  All  bottles  con¬ 
taining  distilled  spirits  bottled  in  bond 
for  exportation  shall  have  securely  af¬ 
fixed  thereto  a  label  showing  the  follow¬ 
ing  information; 

(a)  Kind  of  spirits; 

(b)  Name  of  actual  bona  fide  distiller, 
or  the  name  of  the  individual,  firm, 
partnership,  corporation,  or  association 
m  whose  name  the  spirits  were  produced 
and  warehoused; 

(c)  The  registry  number  of  the  dis¬ 
tillery  and  State  in  which  produced; 

(d)  Proof  of  the  spirits; 

(e)  The  words  “Bottled  in  Bond  for 
Export;” 

(f)  The  name  or  trade  name  of  pro¬ 
prietor  of  the  warehouse  (if  desired) ; 

(g)  The  registry  number  of  the  inter¬ 
nal  revenue  bonded  warehouse  and  State 
in  which  bottled. 

(63  Stat.  344;  26  U.  S.  C.  2905) 

S  185.933  Caution  notice.  Every  per¬ 
son  bottling  distilled  spirits  in  bond,  ex¬ 
cept  for  export,  shall  attach  to  each 
bottle  filled  by  him  a  caution  notice 
reading  as  follows: 

This  bottle  has  been  filled  and  stamped 
under  the  provisions  of  sections  2903-2909, 
Inclusive,  Internal  Revenue  Ckxle.  Any  per¬ 
son  who  shall  reuse  the  stamp  afiSxed  to  this 
bottle  or  remove  the  contents  of  this  bottle 
without  so  destroying  •  the  stamp  affixed 
thereto  as  to  prevent  reuse,  or  who  shall  sell 
this  bottle,  or  reuse  it  for  distilled  spirits, 
will  be  liable  to  the  penalties  prescribed  by 
law. 

This  notice  shall  be  of  convenient  size 
for  attachment  to  the  bottle,  shall  be 
printed  in  plain,  legible  characters,  with 
a  border  in  a  color  contrasting  with  the 
color  of  the  label,  and  shall  be  securely 
attached  to  the  ^ttle.  The  type  used 
in  printing  caution  labels  shall  not  be 
less  than  6  point  when  used  on  bottles 
of  1  pint  or  more.  When  spirits  are 
bottled  for  exportation,  the  proprietor 
may  attach  the  caution  notice  to  the 
bottles  if  he  so  desires. 

(53  stat.  345;  26  U.  S.  C.  2908) 

§  185.934  Trade  marks  and  distiller’s 
name.  The  label  which  contains  the 
trade-mark  or  special  name  which  the 
owner  may  see  fit  to  give  to  his  spirits, 
or  some  additional  label  equally  con¬ 


spicuous,  shall  be  affixed  to  such  bottles 
of  spirits  for  domestic  purposes,  and  shall 
bear  the  real  name  of  the  actual  bona 
fide  distiller  or  the  name  of  the  indi¬ 
vidual,  firm,  partnership,  corporation,  or 
association  in  whose  name  the  spirits 
were  produced  and  warehoused,  and  the 
registry  number  of  the  distillery  and 
State  in  which  produced;  the  registry 
number  of  the  warehouse  and  State  in 
which  bottled;  and  the  name  or  trade - 
name  of  the  proprietor  of  the  warehouse 
(if  desired).  In  addition  thereto  the 
labels  must  conform  to  the  provisions  of 
regulations  issued  under  the  Federal 
Alcohol  Administration  Act  (27  CFR 
Part  5),  and  Regulations  13  (26  CFR 
Part  175)  except  when  bottled  for  ex¬ 
portation. 

(49  stat.  1965,  27  U.  S.  C.  205) 

BOTTLING  OF  DISTILLED  SPIRITS  UNDER  AN 
APPROVED  TRADE  NAME 

§  185.935  Qualification  of  proprietor. 
Whenever  the  proprietor  desires  to  bottle 
or  label  distilled  spirits  under  a  trade 
name,  he  must  procure  approval  of  such 
name  in  the  manner  prescribed  by  §  185.- 
280  prior  to  bottling  or  labeling  spirits 
under  such  name. 

(53  stat.  342  as  amended,  343;  26  U.  S.  C.  2903, 
2904) 

§  185.936  Notice,  Form  404.  Upon  ap¬ 
proval  by  the  Commissioner  of  the  names 
under  which  distilled  spirits  will  be  bot¬ 
tled,  such  names  may  be  used  by  the 
proprietor,  provided  notice  of  intention 
to  use  such  name  or  names  is  given  to  the 
district  supervisor  on  Form  404,  in  trip¬ 
licate.  The  storekeeper -gauger  will  not 
authorize  the  bottling  of  spirits  under  a 
name  or  names  which  have  not  been  ap¬ 
proved  pursuant  to  the  filing  of  Forms 
27-D  and  404. 

§  185.037  Bottling.  Before  bottling 
distilled  spirits  in  bond  under  an  ap¬ 
proved  trade  name,  the  proprietor  will 
execute  Form  1515,  in  quintuplicate,  in 
accordance  with  §  185.891,  and  show  in 
the  appropriate  place  on  the  form  the 
name  under  which  the  spirits  are  to  be 
bottled. 

(53  stat.  342  as  amended,  343;  26  U.  S.  C. 
2903,  2904) 

§  185.938  Marking,  brandling,  stamp- 
ing,  and  labeling.  The  spirits  will  be 
marked,  branded,  stamped,  and  labeled 
as  prescribed  by  the  provisions  of  Sub¬ 
parts  PP  and  <3Q  of  this  part. 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

SuBPART  PP — Marks  and  Brands  and 
Construction  of  Cases 

I  185.940  Capacity  of  cases.  Spirits 
bottled  in  bond  for  domestic  use  shall  be 
packed  in  cases  as  follows:  12  bottles  or 
16  bottles  containing  1  quart  each;  12 
bottles,  15  bottles,  or  16  bottles  contain¬ 
ing  %  quart  each;  24  bottles  containing 
1  pint  each;  48  bottles  containing  *72  pint 
each;  192  bottles  containing  Vs  pint 
each;  240  bottles  containing  Mo  pint 
each;  and  (brandy  only)  384  bottles  con¬ 
taining  Me  pint  each.  Spirits  bottled  in 
bond  for  exportation  shall  be  packed  in 
cases  to  contain  not  less  than  2.0  gallons 
nor  more  than  5.0  gallons  each. 

(53  Stat.  342  as  amended,  343,  344,  26  U.  S.  C. 
2903,  2904,  2905) 


§  185.941  Serial  numbers.  Each  case 
of  distilled  spirits  filled  in  the  bottling- 
in-bond  department  must  be  numbered 
serially  beginning  with  No.  1  for  the  first 
case  filled:  Provided,  That  the  series  in 
current  use  at  existing  bottling-in-bond 
departments  will  be  continued.  Where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name,  or  in  the  trade  name 
or  style,  of  the  proprietor,  the  series  in 
use  at  the  time  of  such  change  will  be 
continued,  but  a  new  series  will  be  com¬ 
menced  wrhere  there  is  a  change  of  pro¬ 
prietorship  of  the  warehouse.  Where 
spirits  are  bottled  in  more  than  one  bot¬ 
tling  room  at  the  same  time,  the  spirits 
bottled  and  cased  in  each  bottling  room 
should  not  be  numbered  until  near  the 
close  of  the  day,  in  order  that  the  cases 
may  be  numbered  in  their  proper  con¬ 
secutive  order  in  the  regular  series  in  use 
at  the  warehouse.  The  series  of  num¬ 
bers  in  use  for  numbering  cases  contain¬ 
ing  spirits  bottled  for  domestic  consump¬ 
tion  will  be  continued  in  numbering 
cases  containing  spirits  bottled  in  bond 
for  exportation.  Remnant  cases  will  be 
given  the  serial  number  of  the  last  full 
case  containing  spirits  in  the  same  bot¬ 
tling  lot  follov/ed  by  the  letter  “R,”  thus: 
“lOOR,”  or  ‘T61R.” 

(53  Stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.942  New  or  separate  series.  The 
serial  numbers  of  the  cases  filled  shall 
run  consecutively  and  shall  not  be 
broken  in  any  manner  except  that  when¬ 
ever  the  number  1,000,000  is  reached,  the 
proprietor  may,  if  he  so  desires,  begin  a 
new  series,  commencing  with  No.  1  as 
originally.  Cases  may  be  serially  num¬ 
bered  either  before  or  after  filling. 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.943  Marks  and  brands  on  cases 
for  domestic  spirits.  Each  case  of  dis¬ 
tilled  spirits  bottled  in  bond  for  domestic 
consumption  shall  have  plainly  burned, 
embossed,  printed,  or  stenciled  on  the 
Government  side  thereof,  in  letters  and 
figures  not  less  than  one -half  of  an  inch 
in  height,  in  addition  to  the  serial  num¬ 
ber,  the  registry  number  and  State  in 
which  the  warehouse  at  which  the  spirits 
are  bottled  is  located,  and  the  quantity 
and  proof  of  the  spirits.  There  shall  also 
be  plainly  burned,  embossed,  printed,  or 
stenciled  on  the  Government  side  of  each 
case,  in  letters  not  less  than  one-half  of 
an  inch  in  height,  the  kind  of  spirits, 
such  as  “Rye  Whisky,”  “Rum,”  “Gin,” 
etc.,  the  real  name  of  the  actual  bona 
fide  distiller  or  of  the  individual,  firm, 
partnership,  corporation,  or  association 
in  whose  name  the  spirits  were  produced 
and  warehoused,  the  registry  number  and 
location  (city  or  town  and  State)  of  the 
distillery  at  which  the  spirits  were  pro¬ 
duced,,  and  the  season  and  year  of  pro¬ 
duction  and  bottling.  The  word 
“Inspected,”  followed  by  the  date  of  in¬ 
spection,  shall  also  be  marked  on  each 
case  in  letters  and  figures  not  less  than 
one-fourth  of  an  inch  in  height.  Where 
the  spirits  are  tax  paid  and  removed 
directly  from  the  bottling-in-bond  de¬ 
partment,  the  words  “Tax  paid,”  in  let¬ 
ters  not  less  than  one-half  inch  in  height, 
and  the  date  the  stamps  were  canceled 
and  surrendered,  and  the  name  of  the 
storekeeper -gauger  supervising  the  re¬ 
moval  of  the  spirits  from  the  bottling- 
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in-bond  department,  and  his  title,  in 
letters  and  figures  not  less  than  one- 
fourth  inch  in  height,  shall  be  marked 
on  the  Government  side  of  the  case.  All 
marks  on  cases,  which  are  embossed, 
printed,  or  stenciled,  must  be  made  with 
a  permanent  ink  in  a  color  distinctly  in 
contrast  to  the  color  used  as  a  back¬ 
ground.  No  marks,  brands,  labels,  cau¬ 
tion  notices,  or  other  devices  whatever, 
other  than  those  required  by  law  and  this 
part  will  be  permitted  on  the  Government 
side  of  the  ca.se. 

(M  Stat.  342  as  amended.  343:  26  U.  S.  C.  2903, 
29r4) 

§  185.944  Illustration  cf  marks.  The 
required  marks  will  be  placed  on  the 
cases  containing  spirits  for  domestic  pur¬ 
poses  in  the  following  manner  and  order: 


§  185.945  Marking  cases  for  spirits 
bottled  for  exportation.  The  Govern¬ 
ment  side  of  cases  used  for  packaging 
distilled  spirits  bottled  in  bond  for  ex¬ 
portation  shall  be  marked  (insofar  as 
applicable)  as  provided  in  §  185.943  for 
distilled  spirits  bottled  in  bond  for  do¬ 
mestic  consumption,  and  in  addition 
thereto,  the  number  and  capacity  of  the 
bottles  contained  therein,  the  words  “For 
Export  from  U.  S.  A..”  the  name  of  the 
domestic  port  from  which,  and  the  name 
of  the  foreign  port  to  which,  the  spirits 
are  to  be  shipped  shall  be  plainly  burned, 
embossed,  printed,  or  stenciled  thereon, 
in  letters  and  figures  of  not  less  than 
one-half  inch  in  height.  The  name  and 
title  of  the  storekeeper-gauger  super¬ 
vising  the  removal  for  exportation,  and 
the  word  “Withdrawn,”  followed  by  the 
date  of  withdrawal  for  exportation,  shall 
also  be  marked  on  each  case  in  letters 
and  figures  not  less  than  one-fourth  of 
an  inch  in  height.  If  the  cases  are  em¬ 
bossed.  printed,  or  stenciled,  a  perma¬ 
nent  ink  shall  be  used  as  prescribed  in 
§  185.943. 

(53  Stat.  342  as  amended,  343,  344;  26  U.  S.  C. 
2903,  2904,  2905) 

§185.946  Illustration  of  marks.  The 
marks  and  brands  will  be  placed  on  the 
c^es  containing  spirits  for  exportation 
in  the  following  manner  and  order; 


§  185.947  Verification  of  marks  and 
brands.  The  storekeeper-gauger  will 
verify  the  marks  and  brands  on  cases 
with  the  reports,  and  shall  satisfy  him¬ 
self  of  the  accuracy  and  correctness  of 
the  marks  and  brands. 

§  185.948  Preservation  of  marks  and 
brands.  The  marks,  brands,  and  serial 
numbers  required  by  this  part  to  be 
placed  on  cases  shall  not  be  removed 
therefrom,  or  obscured  or  obliterated, 
before  the  contents  thereof  have  been 
removed. 

(53  stat.  345;  26  U,  S.  C.  2908) 

§  185.949  Obscurity  of  marks  and 
brands.  The  marks  and  brands  required 
by  law  and  regulations  to  be  applied  to 
cases  of  distilled  spirits  bottled  in  bond 
are  designed  to  evidence  the  legal  status 
of  the  spirits  contained  therein,  and 
they  must  not  be  obscured  in  any  man¬ 
ner  or  covered  by  incasing  the  package 
bearing  the  same  in  another,  but  must 
at  all  times  be  in  such  condition  as  to 
admit  of  ready  examination  by  Govern¬ 
ment  officers. 

§  185.950  Imitation  stamps,  labels, 
trade  marks,  or  caution  notices.  Any 
person  who  affixes  or  causes  to  be  afllxed 
to  any  package  containing  distilled 
spirits  any  imitation  stamp,  or  other 
label,  device,  or  document,  either  de¬ 
signed  as  a  trade  mark,  or  caution  no¬ 
tice,  and  which  shall  be  in  the  similitude 
or  likeness  of  or  which  has  the  sem¬ 
blance  or  general  appearance  of  any 
internal  revenue  stamp  required  by  law 
to  be  afiBxed  to  or  upon  any  packages 
containing  spirits,  is  liable  to  severe 
penalties,  and,  in  addition,  the  package 
w'ith  its  contents  shall  be  forfeited  to 
the  United  States. 

(53  stat.  330:  26  U.  S.  C.  2869) 

§  185.951  Cases.  Distilled  spirits  bot¬ 
tled  in  bond  may  be  placed  in  cases  con¬ 
structed  of  wood,  fiberboard,  or  other 
material  provided  such  cases  are  so  con¬ 
structed  as  to  afford  protection  against 
breakage  or  theft  during  storage  or 
transfer  in  bond.  Cases  constructed  of 
wood  shall  have  the  outer  surface  of  the 
Government  side  or  end  made  of  dressed 
lumber. 

Subpart  (3Q — Bottling  in  Bond  Strip 
Stamps 

§  185.960  Strip  stamps.  The  proprie¬ 
tor  must  affix  over  the  mouth  of  each 
bottle  of  distilled  spirits  a  domestic  strip 
stamp,  or  export  strip  stamp,  as  the  case 
may  be,  in  accordance  wuth  §§  185.977- 
185.979. 

(53  Stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.961  Stamp  denominations.  Do¬ 
mestic  bottled  in  bond  strip  stamps  will 
be  provided  in  the  following  denomina¬ 
tions  and  in  no  other;  1  quart,  %  quart, 
1  pint.  y2  pint,  and  less  than  Vi  pint. 
Stamps  of  less  than  14  pint  denomination 
will  be  used  on  bottles  of  the  following 
sizes:  Vi  pint,  Vlo  pint,  and  Vie  Pint. 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.962  Number  of  stamps  in  a 
sheet.  Stamps  of  all  denominations  will 
be  issued  50  in  a  sheet.  Requisitions  for 
stamps  by  proprietors  of  warehouses 
must  be  made  for  full  sheets.  Stamps 


less  than  a  full  sheet  may  not  be  sold 
by  collectors  to  proprietors  of  internal 
revenue  bonded  warehouses. 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.963  Requisition,  Form  403. 
Proprietors  of  internal  revenue  bonded 
warehouses  may  purchase  domestic  bot¬ 
tled  in  bond  strip  stamps  in  anticipation 
of  their  reasonable  and  current  needs. 
Requisition  for  such  stamps  will  be  made 
on  Form  403,  in  triplicate. 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.964  Approval  of  requisition. 
The  proprietor  will  submit  all  copies  of 
the  requisition.  Form  403,  to  the  store¬ 
keeper-gauger  in  charge  of  the  ware¬ 
house  for  approval,  who  will  indicate  his 
approval  by  signing  each  copy  of  the 
form.  Before  approving  the  requisition, 
the  storekeeper- gauger  will  see  that  it 
is  properly  executed  and  will  satisfy 
himself  that  the  number  of  stamps  for 
which  requisition  is  made  is  necessary 
for  the  reasonable  and  anticipated  cur¬ 
rent  needs  of  the  proprietor.  Upwn  ap¬ 
proval  of  the  form,  the  approving  officer 
will  return  all  copies  to  the  proprietor. 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.965  Purchase  of  stamps.  Strip 
stamps  will  be  purchased  by  the  pro¬ 
prietor  from  the  collector  of  the  district 
in  which  the  warehouse  is  located. 
Stamps  may  not  be  purchased  by  one 
proprietor  from  another,  nor  may  they, 
except  in  cases  of  emergency,  be  pur¬ 
chased  from  collectors  of  other  districts. 
The  proprietor  will  forward  all  copies  of 
the  approved  Form  403  received  from  the 
approving  officer  to  the  collector  with 
remittance  for  the  stamps.  The  col¬ 
lector  will  sell  to  the  proprietor  of  the 
warehouse  strip  stamps  at  a  price  of  1 
cent  for  each  stamp,  except  that  in  the 
case  of  stamps  for  containers  of  less  than 
one-half  pint,  the  price  shall  be  one- 
quarter  of  1  cent  for  each  stamp.  The 
collector  will  enter  the  serial  numbers 
of  the  stamps  issued  and  stamp  the  date 
of  sale  on  all  copies  of  Form  403,  The 
collector  will  retain  one  copy  and  imme¬ 
diately  forward  the  original  copy  to  the 
district  supervisor,  and  forward  one  copy 
(by  mail)  to  the  storekeeper-gauger  in 
charge  of  the  warehouse.  The  collector 
will,  in  every  case,  forward  the  stamps 
to  the  storekeeper-gauger  in  charge  of 
the  warehouse,  in  care  of  the  proprietor. 
The  proprietor  will  retain  the  package 
intact  and  deliver  it  unopened  to  the 
storekeeper-gauger  who  will  immediately 
place  the  stamps  in  the  Government 
room,  vault,  or  cabinet. 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.966  Remittance.  All  orders  for 
stamps  must  be  accompanied  by  remit¬ 
tance  in  the  proper  form.  If  the  order  is 
to  be  sent  by  registered  mail,  there 
should  be  attached  sufficient  postage 
stamps,  or  a  separate  remittance,  to  pay 
postage  and  registry  fee  and  any  re¬ 
quired  registry  surcharge  as  provided  by 
the  postal  laws  and  regulations.  Under 
no  circumstances  should  the  sum  to 
cover  postage,  registry  fee  or  surcharge, 
be  included  in  the  remittance  covering 
the  cost  of  stamps.  The  local  postmas¬ 
ter  should  be  consulted  relative  to  the 
amount  of  registry  fee  and  surcharge  re- 
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quired.  Stamps  may  also  be  forwarded 
by  express  at  the  expense  of  the  proprie¬ 
tor  in  accordance  with  §  185.967. 

(53  Stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.967  Shipment  of  stamps. 
Where  the  stamps  are  to  be  shipped,  the 
collector  will  forward  the  stamps  to  the 
storekeeper-gauger  named  on  the  Form 
403  by  registered  mail  or  express.  The 
expense  of  forwarding  the  stamps  will 
be  borne  by  the  proprietor.  The  collec¬ 
tor  may  furnish  the  stamps  directly  to 
the  proprietor  for  immediate  delivery  to 
the  storekeeper-gauger  in  accordance 
with  §  185.965.  The  storekeeper-gauger 
will  enter  on  Form  1606  all  bottled  in 
bond  stamps  received  from  the  collector. 
All  stamps  in  the  custody  of  the  store¬ 
keeper-gauger  will  be  kept  by  him  in  the 
Government  room,  vault,  or  cabinet. 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.968  Original  overprinting  of 
stamps.  Bottled  in  bond  strip  stamps 
must  be  overprinted,  such  overprinting 
to  be  in  the  blank  spaces  provided  there¬ 
for.  At  such  time  as  the  proprietor  of 
the  warehouse  desires  to  have  stamps 
overprinted  and  cut,  the  storekeeper- 
gauger  will  deliver  the  stamps  to  him. 
The  overprinting  of  stamps  may  be  done 
by  the  proprietor,  or  by  a  designated 
commercial  printer  approved  by  the  dis¬ 
trict  supervisor.  In  overprinting  strip 
stamps  the  proprietor  should  exercise 
the  utmost  care  to  see  that  the  name  of 
the  producing  distiller  of  the  spirits  is 
precisely  the  same  as  that  shown  in  the 
notice  filed  by  the  distiller  and  is  in 
agreement  with  the  marks  and  brands 
on  the  packages  of  distilled  spirits  to  be 
bottled  in  bond:  Provided.  That  where 
the  word  “company,”  “corporation,”  or 
“incorporated,”  is  a  part  of  the  name  of 
the  actual  bona  fide  distiller  of  the  spir¬ 
its,  or  of  the  individual,  firm,  partner¬ 
ship,  corporation,  or  association,  in 
whose  name  the  spirits  were  produced 
and  w'arehoused,  the  abbreviation  of 
such  word  may  be  used.  Overprint¬ 
ing  will  be  done  in  red  ink  with  not  less 
than  8-point  type.  The  season  and  year 
when  the  spirits  were  produced,  and  the 
season  and  year  when  bottled,  will  be 
overprinted  in  the  blank  spaces  on  the 
end  of  the  stamp  bearing  the  serial  num¬ 
ber:  Provided,  That  in  the  case  of 
stamps  of  “Less  than  ‘4  pint”  denomina¬ 
tion,  which  do  not  have  serial  numbers, 
the  season  and  year  when  produced,  and 
the  season  and  year  w’hen  ^ttled,  will  be 
placed  on  the  right-hand  end  of  the 
stamp.  In  the  blank  space  on  the  other 
end  of  the  stamp  will  be  placed  the  name 
of  the  actual  bona  fide  distiller,  or  the 
name  of  the  individual,  firm,  partner¬ 
ship,  corporation,  or  association,  in 
whose  name  the  spirits  were  produced 
and  warehoused.  Overprinting  of  the 
stamp  will  be  in  the  following  form: 


(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.969  Second  overprinting  of 
stamps.  Strip  stamps  for  distilled  spir¬ 
its  bottled  in  bond,  which  the  proprietor 


cannot  use  In  the  season  or  year  for 
which  they  were  overprinted,  or  on  which 
an  error  was  made  in  overprinting  the 
season  or  year  of  production  or  bottling, 
may  be  again  overprinted.  The  season 
or  year  when  “produced”  or  when  “bot¬ 
tled,”  or  both,  overprinted  on  the  stamps 
may  be  obliterated  and  the  desired  sea¬ 
sons  or  years  of  production  and  bottling 
substituted.  One  overprinting  only  will 
be  permitted  after  the  original  or  first 
overprinting.  The  name  of  the  distiller 
or  any  data  other  than  the  season  and 
year  of  production  or  bottling,  may  not 
be  changed  after  the  original  or  first 
over-printing. 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.970  Cutting  of  stamps.  The 
storekeeper-gauger  may,  upon  request, 
permit  the  proprietor  to  cut  all,  or  any 
quantity,  of  stamps  in  advance  of  his 
needs.  The  stamps  will  be  cut  under 
the  supervision  of  the  storekeeper-gauger 
and  returned  to  him  in  the  same  nu¬ 
merical  sequence.  Each  separate  pack¬ 
age  of  cut  bottled  in  bond  strip  stamps 
must  be  marked  wuth  the  quantity  of 
such  stamps  in  the  package  and  the  first 
and  last  numbers. 

§  185.971  Delivery  of  stamps  to  store- 
keeper -gauger.  When  the  stamps  have 
been  overprinted  or  cut,  the  proprietor 
will  deliver  them  to  the  storekeeper - 
gauger,  who  will  determine  whether  the 
correct  number  has  been  returned,  and 
place  them  in  the  (Government  room, 
vault,  or  cabinet. 

§  185.972  Exchange  and  redemption 
of  stamps.  Unused  bottled  in  bond  strip 
stamps  issued  under  section  2903  of  the 
Internal  Revenue  Code,  in  quantities  of 
the  value  of  $5  or  more,  may  be  ex¬ 
changed  for  bottled  in  bond  strip  stamps, 
of  equal  value  and  in  any  prescribed 
denomination,  or  the  value  thereof  may 
be  refunded,  provided  a  claim  for  such 
exchange  or  refund,  establishing  the 
lawful  issuance  and  ownership  of  the 
stamps,  is  filed  with  the  collector  of  in¬ 
ternal  revenue  who  issued  the  stamps 
within  two  years  after  the  date  on  which 
such  stamps  were  lawfully  issued:  Pro¬ 
vided.  however.  That  the  value  of  unused 
stamps  which  have  been  destroyed  may 
be  refunded  upon  the  filing  of  a  claim  as 
provided  herein  with  proof  to  the  satis¬ 
faction  of  the  Commissioner  of  the  de¬ 
struction  of  the  stamps.  Claims  for  ex¬ 
change  of  stamps  will  be  filed  on  Form 
1579  and  claims  for  refund  of  the  value 
of  stamps  on  Form  843,  in  accordance 
with  procedure  prescribed  by  the  Com¬ 
missioner.  Appropriate  notation  will  be 
made  on  Form  1606  by  the  storekeeper- 
gauger  of  bottled  in  bond  stamps  de¬ 
stroyed,  exchanged,  or  surrendered  for 
refund  of  the  value  thereof. 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 


§  185.973  Record,  Form  96.  Where 
the  bottled  In  bond  stamps  are  returned 
to  the  proprietor  for  filing  a  claim  for 
exchange  or  redemption,  the  proprietor 


shall  account  for  such  stamps  on  Form 
96  until  the  exchange  or  redemption  has 
been  effected.  Appropriate  modification 
of  the  form  to  specify  bottled  in  bond 
stamps  shall  be  made.  The  form  will  be 
prepared  and  disposed  of  in  accordance 
with  the  applicable  instructions  thereon 
relating  to  “Other  persons  assigned 
custody  of  stamps.” 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  135.974  Proprietor's  application. 
Form  1515.  All  distilled  spirits  of  each 
particular  lot  transferred  to  a  bottling 
tank  should  be  immediately  drawn  off 
into  bottles  of  the  desired  size  or  sizes, 
as  provided  in  this  part.  Application  for 
domestic  strip  stamps  will  be  made  by 
the  proprietor  on  Form  1515  at  the  time 
of  execution  of  his  application  to  bottle 
in  bond  pursuant  to  §  185.891.  The  ap¬ 
plicant  should  request  the  estimated 
number  of  strip  stamps  necessary  to  bot¬ 
tle  the  quantity  of  spirits  contained  in 
the  packages. 

(53  stat.  342  as  amended,  343;  26  U.  S.  C.  2903, 
2904) 

§  185.975  Stamps  issued  in  serial  or¬ 
der.  All  bottled  in  bond  strip  stamps  will 
be  issued  by  the  storekeeper-gauger  to 
the  proprietor  in  proper  serial  order, 
starting  with  the  lowest  serial  number 
of  the  stamps  of  the  denominations  de¬ 
sired  on  hand  at  the  time  of  issuance. 
The  proprietor  will  not,  however,  be  re¬ 
quired  to  affix  bottled  in  bond  strip 
stamps  in  serial  order.  If,  after  filling 
the  cases,  there  remain  bottles  less  than 
the  number  necessary  to  constitute  a 
full  case,  such  bottles  must  be  stamped 
and  placed  in  a  case  conforming  to  the 
requirements  of  this  part. 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.976  Storekeeper-gauger’s  re¬ 
sponsibility.  Storekeeper-gaugers  who 
have  custody  of  bottled  in  bond  strip 
stamps  will  be  held  strictly  responsible 
for  the  proper  control  and  accounting 
of  all  stamps  received,  issued,  used,  and 
on  hand.  They  shall  determine  whether 
the  number  of  stamps  requisitioned  is 
needed;  that  those  issued  are  properly 
affixed  to  bottles  of  spirits;  that  all 
stamps  issued  to  the  proprietor  and  not 
used  are  returned  to  them;  and  that  a 
proper  accounting  Is  made  of  all  stamps 
reported  mutilated. 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185.977  Manner  of  affixing  stamps. 
The  stamps  must  be  securely  aflBxed  to 
the  bottles  with  the  use  of  a  good  ad¬ 
hesive,  The  adhesive  used  must  be  in 
proper  liquid  condition,  and  care  must 
be  taken  to  cover  the  entire  back  of  the 
stamp  with  the  adhesive,  and  to  press 
the  whole  surface  of  the  stamp  firmly 
against  the  surface  of  the  bottle  suffi¬ 
ciently  long  to  cause  the  entire  surface 
of  the  stamp  to  adhere  securely  to  the 
bottle.  The  stamp  must  pass  over  the 
mouth  of  the  bottle,  extending  an  ap¬ 
proximately  equal  distance  on  two  sides 
of  the  bottle.  The  stamp  must  be  affixed 
In  such  a  manner  that  upon  opening  the 
bottle  a  portion  of  the  stamp  will  be 
left  attached  thereto  until  emptied. 

(53  stat.  342  as  amended;  23  U.  S.  C.  2903) 
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RULES  AND  REGULATIONS 


§  185.978  Concealing  or  obscuring 
stamps.  No  part  of  the  stamp  shall  be 
concealed  or  obscured  by  any  label  or 
other  coverinK,  except  that  a  cup  may  be 
placed  over  the  opening  of  the  bottle,  or 
the  bottle  may  be  placed  in  a  carton,  as 
hereinafter  provided.  Seals  made  of 
cellulose  or  other  material  which  are 
shrunk  or  otherwise  fitted  over  the  necks 
of  the  bottles  and  cover  the  stamps  must 
be  sufficiently  transparent  to  permit  the 
stamps  to  be  plainly  seen  and  the  data 
thereon  easily  read.  No  cup  or  cap  may 
be  placed  over  the  opening  of  a  bottle 
and  cover  the  stamp,  unless  such  cup  or 
cap  is  transparent,  or  is  so  placed  on  the 
bottle  that  it  may  be  readily  removed  at 
any  time  without  injury  to  the  stamp, 
and  the  arrangement  is  such  that  the 
ends  of  the  stamp  will  be  plainly  visible 
when  the  cap  or  cup  is  in  place.  Car¬ 
tons  or  other  coverings  of  bottles  of  dis¬ 
tilled  spirits  are  permitted,  if  so  made 
that  they  may  be  opened  and  closed 
without  being  torn  or  broken.  Sealed 
cartons  or  other  coverings  may  not  be 
used  unless  transparent,  or  unless  open¬ 
ings  therein  permit  the  data  on  the 
stamp  and  the  indicia  and  penalty  clause 
required  by  Regulations  13  (26  CFR,  Part 
175)  on  the  bottle  to  be  plainly  seen 
and  read. 

(53  Stat.  342  as  amended;  26  U.  S.  C.  2903) 

§  185  979  Affixing  stamp  over  cup  or 
cap.  The  stamp  may  be  affixed  over  a 
cup  or  cap  placed  over  the  opening  of 
the  bottle,  provided  the  arrangement  is 
such  that  the  stamp  will  be  torn  apart 
or  destroyed  when  the  cup  or  cap  is  un¬ 
screwed  or  removed  or  destroyed.  Where 
It  is  desired  to  affix  the  stamp  over  a 
removable  cup  or  cap,  the  cup  or  cap 
must  be  securely  screwed  or  fastened 
over  the  opening  of  the  bottle,  and  must 
be  of  such  size  and  construction  that  the 
stamp  will  pass  over  the  top  and  extend 
beyond  the  cup  or  cap  for  such  length 
that  each  end  of  the  stamp  may  be 
securely  affixed  to  the  surface  of  the 
bottle.  The  stamp  must  be  securely 
affixed  with  a  strong  adhesive  to  both 
the  cup  or  cap  and  the  bottle.  Where 
It  is  desired  to  affix  the  stamp  over  a  cap 
or  seal  made  of  cellulose  or  other  similar 
adhesive  material  which  is  so  shrunk  or 
otherwise  fitted  over  the  neck  of  the 
bottle  as  to  be  unremovable  without 
being  destroyed,  and  is  of  such  size  and 
construction  that  the  stamp  will  not 
extend  beyond  such  cap  or  seal  to  permit 
each  end  to  be  affixed  to  the  surface  of 
the  bottle,  it  will  not  be  necessary  for 
tl.e  ends  of  the  stamp  to  be  affixed  to 
the  surface  of  the  bottle,  provided  the 
cap  or  seal  is  affixed  to  the  bottle  in 
such  manner  that  when  the  bottle  is 
opened  the  stamp  will  be  torn  apart  and 
a  portion  of  the  cap  or  seal  and  stamp 
will  remain  attached  to  the  bottle.  In 
any  case  where  there  is  doubt  as  to  the 
propriety  of  the  use  of  any  cup  or  cap, 
the  bottle  and  cup  or  cap  should  be  sub¬ 
mitted  to  the  district  supervisor  for  a 
ruling  thereon. 

(53  stat.  342  as  amended;  26  U.  S.  C.  2903) 

5  185.980  Requisitions  for  export 
stamps.  Export  strip  stamps  will  be  pro¬ 
vided  in  the  following  denominations 
and  in  no  other:  1  quart,  ^5  quart,  1 


pint,  V2  pint,  and  less  than  V2  pint.  The 
provisions  of  §§  185.961  to  185.972,  rela¬ 
tive  to  requisitions  for  purchase,  ship¬ 
ment,  the  overprinting  of  domestic  strip 
stamps  (except  that  in  overprinting  ex¬ 
port  strip  stamps  the  proof  at  which  the 
spirits  are  to  be  bottled  will  be  printed 
on  the  stamps  in  addition  to  the  other 
required  data),  and  the  exchange  and 
redemption  of  stamps,  will,  insofar  as 
applicable,  apply  to  export  strip  stamps. 
Export  strip  stamps  must  be  securely 
affixed  to  the  bottles  in  the  same  manner 
as  strip  stamps  are  required  to  be  affixed 
to  spirits  bottled  in  bond  for  domestic 
consumption.  The  provisions  of 
§§  185.977  to  185.979,  respecting  the  affix¬ 
ing  of  strip  stamps,  and  the  use  of  cups, 
caps,  and  seals,  and  cartons,  on  bottles 
so  stamped  shall  apply  to  spirits  bottled 
for  exportation. 

(53  stat.  342  as  amended,  344;  26  U.  S.  C.  2903, 
2905) 

§  185.981  Application,  Form  1515. 
Application  for  export  strip  stamps  will 
be  made  by  the  proprietor  on  Form  1515 
at  the  time  of  execution  of  his  applica¬ 
tion  to  bottle  in  bond  pursuant  to 
§  185.893.  The  applicant  should  request 
the  estimated  number  of  strip  stamps 
necessary  to  bottle  the  quantity  of  spirits 
contained  in  the  packages. 

(53  stat.  344;  26  U.  S.  C.  2905) 

RECORD  AND  REPORT  OF  STRIP  STAMPS 

§  185.982  Record,  Form  1606.  Store¬ 
keeper-gaugers  assigned  to  supervise 
operations  in  the  bottling-in-bond  de¬ 
partment  will  make  a  record  and  report 
of  strip  stamps  received  and  used  on 
Parts  I  and  II  of  Form  1636,  in  accord¬ 
ance  with  the  provisions  of  §  185.1033. 

(53  stat.  344;  26  U.  S.  C.  2905) 

§  185.983  Removal  prohibited.  Strip 
stamps  which  have  been  affixed  to  bot¬ 
tles  of  distilled  spirits  shall  not  be  re¬ 
moved  therefrom,  except  in  the  process 
of  destruction  when  the  bottles  are 
opened;  and  such  stamps,  used  or  un¬ 
used,  may  not  be  purchased,  sold  or 
possessed^  except  as  specifically  pro¬ 
vided  by  law  or  regulations. 

(53  stat.  345;  26  U.  S.  C.  2908) 

Subpart  RR — Rebottling,  Relabeling, 

AND  Restamping  of  Bottled  Spirits 

§  185.990  Permission  must  be  ob¬ 
tained.  Warehousemen  desiring  to  re¬ 
bottle,  relabel,  or  restamp  spirits  bottled 
in  bond  will  make  application  to  the 
supervisor  of  the  district  in  which  the 
work  is  to  be  performed.  The  appli¬ 
cation  will  state  specifically  the  reasons 
why  such  is  necessary,  giving  the  serial 
numbers  of  the  cases,  the  name  of  the 
distiller  producing  the  spirits,  the  regis¬ 
try  number  of  the  distillery  and  State  in 
which  produced,  season  and  year  of  pro¬ 
duction.  the  name  of  the  original  bottler, 
the  registry  number  of  the  warehouse 
and  State  in  which  bottled,  season  and 
year  of  original  bottling,  and  whether 
the  spirits  have  been  continuously  in 
the  possession  of  the  applicant.  If  the 
spirits  were  originally  bottled  by  a  dis¬ 
tiller  or  warehouseman  other  than  the 
applicant,  the  application  must  be  ac¬ 
companied  by  a  statement  from  the  orig¬ 


inal  bottler  consenting  to  the  recondi¬ 
tioning  thereof  by  the  applicant.  Ware¬ 
housemen  and  supervisors  will  bear  in 
mind  that  the  rebottling,  relabeling,  or 
restamping  of  bottled  in  bond  spirits  may 
be  done  only  when  necessary  to  render 
the  spirits  merchantable.  The  work 
must  be  done  at  such  time  and  in  such 
manner  as  will  require  no  unnecessary 
supervision,  or  assignment  of  additional 
officers  for  that  purpose. 

(53  stat.  343;  26  U.  S.  C.  2904) 

§  185.991  Examination  of  spirits. 
Upon  receipt  of  such  application,  the 
district  supervisor  will  have  the  store¬ 
keeper-gauger  in  charge  at  the  ware¬ 
house,  or  an  inspector,  examine  the 
condition  of  the  spirits  and  verify  the 
data  contained  in  the  application.  The 
officer  will  make  a  full  report  of  his 
inspection  to  the  district  supervisor. 

§  185.992  Action  on  .  pplication.  If 
the  district  supervisor  finds  that  the  re¬ 
conditioning,  rebottling,  relabeling,  or 
restamping  of  the  spirits  is  necessary, 
he  will  approve  the  application.  Cases 
of  tax-paid  bottled  in  bond  spirits,  which 
have  left  the  premises  of  the  warehouse¬ 
man,  may  be  rebottled,  restamped,  or  re¬ 
labeled,  provided  the  district  supervisor 
is  satisfied,  upon  investigation,  that  the 
spirits  have  not  been  tampered  with  in 
any  manner,  and  are  of  the  required 
proof  for  bottled  in  bond  spirits.  Where 
tax-paid  bottled  in  bond  spirits  have  left 
the  premises  of  the  warehouseman,  and 
investigation  discloses  that  the  spirits 
have  been  tampered  with,  or  where  the 
district  supervisor  is  doubtful  as  to  the 
proper  action  to  be  taken,  rebottling,  re¬ 
labeling,  or  restamping  should  not  be 
authorized  until  the  matter  has  been 
referred  to  the  Commissioner  for  con¬ 
sideration  and  advice. 

§  185.993  New  strip  stamps  required. 
Whenever  bottled  distilled  spirits  are 
dumped  for  rebottling,  the  strip  stamps 
on  the  bottles  must  be  destroyed  at  the 
time  of  dumping,  and  new  strip  stamps 
must  be  affixed  to  the  bottles  in  which 
the  spirits  are  rebottled.  The  new 
stamps  will  bear  the  same  data  as  to 
seasons  and  years  when  produced  and 
bottled,  the  name  of  the  distiller  or  the 
name  of  the  individual,  firm,  partner¬ 
ship,  corporation,  or  association,  in 
whose  name  the  spirits  were  produced 
and  warehoused.  The  registered  dis¬ 
tillery  number,  and  the  number  and 
district  of  the  warehouse  at  which  orig¬ 
inally  bottled  will  not  be  printed  on  new 
stamps  where  stamps  of  prior  issues 
bearing  such  data  are  affixed  to  the 
bottles. 

(53  stat.  342  as  amended,  344;  26  U.  S.  C.  2903. 
2905) 

§  185.994  Indicia  bottles.  The  bottles 
must  bear  the  indicia,  and  conform  to 
the  standards  of  fill,  required  by  this 
Part  and  by  Regulations  13  (26  CFR, 
Part  175) .  The  reconditioned  spirits  may 
be  rebottled  in  the  same  bottles  from 
which  removed  if  such  bottles  contain¬ 
ing  the  spirits  originally  conform  to  the 
requirements  of  Regulations  13  and  bear 
the  proper  indicia  and  have  not  been 
sold  to  the  consumer  or  opened,  and  the 
use  of  such  bottles  is  authorized  by  the 
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district  supervisor  in  accordance  with 
the  said  regulations. 

(53  Stat.  331;  26  U.  S.  C.  2871) 

§  135.995  Relabeling.  If  the  spirits 
are  to  be  relabeled,  the  new  label  to  be 
used  must  be  covered  by  an  appropriate 
certificate  of  label  approval  or  a  certifi¬ 
cate  of  exemption  from  label  approval 
issued  under  the  Federal  Alcohol  Ad¬ 
ministration  Act.  If  the  new  label  is 
covered  by  a  certificate  of  exemption 
from  label  approval,  it  must  conform  to 
the  requirements  of  Regulations  13  (26 
CFR.  Fart  175) .  Authorization  to  relabel 
spirits  which  have  left  the  possession  of 
the  original  bottler  must  be  obtained  by 
the  proprietor  of  the  warehouse  who  is 
to  do  the  relabeling  from  the  district 
supervisor  in  accordance  with  §  185.990. 

(53  stat.  33t;  26  U.  S.  C.  2871,  49  Stat.  1965, 
27  U.  S.  C.  205) 

§  185.996  Supervision  required.  All 
rebottling,  relabeling,  and  restamping  of 
spirits  must  be  conducted  in  a  bottling - 
in-bond  department  under  the  super¬ 
vision  of  a  storekeeper-gauger :  Provided, 
That  the  district  supervisor  may  author¬ 
ize  the  relabeling  or  restamping  of 
spirits  in  an  internal  revenue  bonded 
warehouse  not  having  a  bottling-in-bond 
department  where  space  and  facilities 
for  such  activities  are  available.  Spirits 
of  two  or  more  distillers,  or  spirits  pro¬ 
duced  at  different  distilleries,  or  produced 
under  two  or  more  trade  names  by  the 
same  distiller,  or  of  different  seasons’  or 
years’  production  or  bottling,  may  not  be 
reconditioned  at  the  same  time,  and  re- 
bottling  operations  may  not  be  conducted, 
at  a  time  when  other  spirits  are  in  the 
process  of  bottling  except  where  two  or 
more  complete  bottling  units  are  installed 
as  provided  in  §  185.904. 

(53  stat.  342  as  amended,  344;  26  U.  S.  C.  2903, 
2905) 

§  185.997  Filtering.  Warehousemen 
may  remove  by  straining  through  cloth, 
felt,  or  other  like  material,  any  charcoal, 
sediment,  or  other  like  substances  found 
in  the  spirits.  In  the  process  of  re¬ 
bottling,  the  spirits  may  not  be  subjected 
to  any  treatment  deemed  to  be  rectifica¬ 
tion  as  defined  in  Regulations  15  (26  CFR, 
Part  190). 

§  185.998  Records  and  reports.  Ap¬ 
plication  will  be  made  on  Form  1515, 
properly  modified,  for  the  removal  of 
bottled  spirits  from  the  storage  portion 
of  the  internal  revenue  bonded  ware¬ 
house  for  rebottling  or  restamping  and 
for  strip  stamps  to  cover  the  quantity  of 
spirits  to  be  rebottled  or  restamped. 
Untaxpaid  spirits  which  are  rebottled 
will  be  acounted  for  in  the  same  manner 
as  spirits  originally  entered  for  bottling 
in  bond.  Untaxpaid  spirits  which  are  to 
be  restamped  or  relabeled  only  will  not 
be  acountM  for  on  Form  1621  or  1513 
nor  in  the  case  of  relabeling  on  Form 
1515.  Taxpaid  spirits  which  are  rebot¬ 
tled,  relabeled  or  restamped  will  not  be 
accounted  for  on  the  records  except  that 
application  on  Form  1515  will  be  made 
when  such  spirits  are  to  be  rebottled  or 
restamped  in  accordance  with  this  part, 
and  the  form  will  be  properly  modified  to 


show  that  the  spirits  to  be  rebottled  or 
restamped  are  taxpaid. 

(53  stat.  342  as  amended,  343;  26  U.  S.  C. 
2903,  2904) 

Subpart  SS — Sales  of  Distilled  Spirits 
BY  Proprietors  of  Bonded  Ware¬ 
houses 

§  185.1010  Bulk  containers.  Under 
the  regulations  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act  (27 
CFR,  Part  3),  proprietors  of  internal 
revenue  bonded  warehouses  may  sell  or 
dispose  of  distilled  spirits  in  bulk,  i.  e., 
in  containers  having  a  capacity  in  excess 
of  1  gallon,  (a)  to  distillers  and  pro¬ 
prietors  of  internal  revenue  bonded 
warehouses,  industrial  alcohol  plants 
and  industrial  alcohol  bonded  ware¬ 
houses  (holding  a  permit  under  the 
Federal  Alcohol  Administration  Act) ,  in¬ 
cluding  those  operating  taxpaid  bottling 
houses;  (b)  to  proprietors  of  class  8 
customs  bonded  warehouses  (imported 
spirits  only) ;  (c)  to  rectifiers;  (d)  to 
winemakers  (brandy  or  alcohol)  for 
fortification  of  wine;  (e)  to  any  agency 
of  the  United  States,  or  of  any  State  or 
political  subdivision  thereof;  (f)  for  ex¬ 
port;  (g)  on  warehouse  receipts,  con¬ 
forming  to  the  regulations  issued  under 
the  Federal  Alcohol  Administration  Act, 
for  distilled  spirits  in  internal  revenue 
bonded  warehouses;  and  (h)  for  indus¬ 
trial  use  in  accordance  with  the  regula¬ 
tions  issued  under  the  Federal  Alcohol 
Administration  Act  (27  C!FR,  Part  2),  as 
follows:  For  experimental  purposes,  and 
for  use  in  the  manufacture  (1)  of  me¬ 
dicinal,  pharmaceutical,  or  antiseptic 
products,  including  prescriptions  com¬ 
pounded  by  retail  druggists;  (2)  of  toilet 
products;  (3)  of  flavoring  extracts, 
sirups,  or  food  products;  or  (4)  of  scien¬ 
tific,  chemical,  mechanical,  or  industrial 
products,  provided  such  products  are 
unfit  for  beverage  use.  Distilled  spirits 
distilled  at  160  degrees  of  proof  or  more 
may,  however,  upon  taxpayment  be 
withdrawn  for  beverage  purposes  only. 
Under  the  regulations  issued  pursuant 
to  the  Federal  Alcohol  Administration 
Act  (27  CTR,  Part  3)  warehousemen  may 
not  sell  in  bulk  for  industrial  use  other 
distilled  spirits  (except  neutral  spirits — 
fruit  or  alcohol)  unless  such  spirits  are 
shipped  or  delivered  directly  to  the  in¬ 
dustrial  user  thereof. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883, 
49  Stat.  985;  27  U.  S.  C.  206) 

§  185.1011  Retail  containers.  Except 
as  provided  in  §  185.1010,  proprietors  of 
bonded  warehouses  may  sell  or  dispose  of 
distilled  spirits  only  in  containers  having 
a  capacity  of  1  gallon  or  less.  All  such 
containers  having  a  capacity  of  Vi  pint  or 
more  must  conform  to  the  requirements 
of  Regulations  13  (26  CFR,  Part  175) . 

(53  stat.  331;  26  U.  S.  C.  2871,  49  Stat.  985, 
27  U.  S.  C.  206) 

Subpart  TT — Special  (Occupational) 
Taxes 

§  185.1015  Wholesale  and  retail  liquor 
dealer.  Proprietors  of  bonded  ware¬ 
houses  who  sell  distilled  spirits  must  file 
returns  on  Form  11,  and  pay  special 
(occupational)  taxes  as  wholesale  liquor 
dealer  or  retail  liquor  dealer,  or  both,  in 


accordance  with  the  law  and  regulations 
governing  the  payment  of  such  special 
taxes  unless  they  are  qualified  as  distill¬ 
ers  and  sell  only  distilled  sphits  of  their 
own  production  at  the  place  of  manufac¬ 
ture,  or  the  place  of  storage  in  bond,  in 
the  original  packages  to  which  the  tax- 
paid  stamps  are  afBxed,  as  provided  in 
§  185.1017. 

(53  Stat.  388  a.s  amended.  394;  26  U.  S.  C.  3250, 
3270,  3271,  3272) 

§  185.1016  Warehouse  receipts  cover- 
ing  distilled  spirits.  Since  the  sale  of 
warehouse  receipts  for  distilled  spirits  is 
equivalent  to  the  sale  of  distilled  spirits, 
every  proprietor  of  an  internal  revenue 
bonded  warehouse  who  sells,  or  offers  for 
sale,  warehouse  receipts  for  distilled 
spirits  stored  in  internal  revenue  bonded 
warehouses,  or  elsewhere,  incurs  liabil¬ 
ity  to  special  tax  as  a  dealer  in  liquors  at 
the  place  where  such  warehouse  receipts 
are  sold  or  offered  for  sale,  and  must  file 
return  and  pay  occupational  tax  as 
provided  in  §  185.1015.  Sellers  of  ware¬ 
house  receipts  must  also  possess  a  whole¬ 
saler’s  basic  permit  under  the  Federal 
Alcohol  Administration  Act. 

(53  stat.  388  as  amended,  391  as  amended, 
394;  26  U.  S.  C.  3250,  3254.  3270.  3271,  3272; 
49  Stat.  978  as  amended,  27  U.  S.  C.  203) 

§  185.1017  Exemption  of  distiUer. 
No  distiller  who  has  given  the  required 
bond  and  who'sells  only  distilled  spirits 
of  his  owrn  production  at  the  place  of 
manufacture,  or  at  the  place  of  storage 
in  bond,  in  the  original  packages,  to 
which  the  tax- paid  stamps  are  affixed, 
shall  be  required  to  pay  the  special  tax 
of  a  wholesale  dealer  in  liquors  on  ac¬ 
count  of  such  sales.  This  provision  does 
not  exempt  distillers  from  the  payment 
of  special  taxes  for  sales  of  distilled 
spirits  of  their  own  production  in  bond 
(by  warehouse  receipt  or  otherwise),  or 
in  cases  or  containers  other  than  the 
original  packages,  or  for  exportation, 
fortification  of  wine,  use  of  the  United 
States,  etc.,  without  attachment  of  tax- 
paid  stamps  to  the  original  packages, 
nor  does  it  exempt  them  from  liability 
for  special  taxes  where  distilled  spirits 
produced  by  other  distillers  are  sold  by 
them.  This  exemption  does  not  apply 
to  the  sale  of  brandies  blended  and 
packaged  by  a  distiller  in  an  internal 
revenue  bonded  warehouse. 

(53  stat.  300  as  ;-mended,  388  as  amended; 
26  U.  S.  C.  2801,  3250) 

§  185.1018  Exemption  from  special 
tax  as  a  rectifier.  Proprietors  of  internal 
revenue  bonded  warehouses  who  blend 
brandies  under  the  provisions  of  section 
2801  (e)  (5)  of  the  Internal  Revenue 
Code  shall  not  be  required  to  pay  special 
tax  as  rectifiers. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

Subpart  UU — Storekeeper -Gauger’s 
Files  and  Records 

§  185.1020  Summary  of  deposits  and 
withdrawals.  Form  1621.  The  store¬ 
keeper-gauger  in  charge  of  each  internal 
revenue  bonded  warehouse  shall  keep  a 
summary  on  Form  1621  of  the  spirits 
entered  into,  withdrawn  from,  and  re¬ 
maining  in  warehouse.  Entries  shall  be 
made  as  indicated  by  the  headings  of 
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the  columns  and  lines  on  the  form  and  in 
accordance  with  instructions  issued  by  n 
the  Commissioner.  Daily  entries  need 
not  be  made  in  the  column  “Balance  in 
Warehouse,”  but  the  account  shall  be 
balanced  and  posted  monthly,  or  at  the 
end  of  each  page  if  transactions  are 
suflBciently  numerous  to  fill  more  than 
one  page  per  month.  In  the  case  of 
packages  of  blended  brandies,  the  regis¬ 
try  number  of  the  warehouse  where  such 
packages  were  filled  shall  be  substituted 
for  the  registry  number  of  the  distillery. 
The  records  shall  be  arranged  alpha¬ 
betically  by  States  (a)  numerically  by 
distilleries  according  to  registry  number 
within  each  State  and  (b)  in  case  of 
blended  brandies,  numerically  by  inter¬ 
nal  revenue  bonded  warehouses  accord¬ 
ing  to  registry  number  within  each  State. 
Separate  sheets  shall  be  used  for  each 
kind  of  spirits  (including  blended  bran¬ 
dies)  and  for  each  season’s  production, 
and  for  packages,  cases,  storage  tanks, 
tank  cars,  and  packages  of  blended 
brandies.  A  summary  account  for  each 
producer  showing  for  packages,  cases, 
storage  tanks,  and  tank  cars  the  total 
deposits  and  withdrawals  by  kind  of 
spirits  shall  be  maintained.  Warehouse 
summary  accounts  showing  for  packages, 
cases,  storage  tanks,  and  tank  cars  the 
total  deposits  and  withdrawals  by  kinds 
of  spirits  and  the  total  deposits  and  with¬ 
drawals  of  all  kinds  of  spirits  should  be 
maintained.  This  record  shall  also  be 
used  by  storekeeper-gaugers  in  connec¬ 
tion  with  the  preparation  of  the  monthly 
report  on  Form  1513. 

(53  Stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.1021  Storage  tank  account.  In 
addition  to  the  accounts  required  by 
§  185.1020,  the  storekeeper- gauger  shall 
maintain  a  separate  account  of  each 
warehouse  storage  tank  on  Form  1621, 
and  will  report  all  deposits,  withdrawals, 
and  quantities  of  spirits  remaining  in 
such  tanks  in  monthly  report.  Form 
1513,  as  provided  in  §  185.1030.  Stocks 
of  spirits  remaining  on  hand  in  storage 
tanks,  by  kind  and  season  of  production, 
will  be  determined  by  physical  inven¬ 
tory  at  the  close  of  each  month.  Losses 
from  each  storage  tank  will  be  deter¬ 
mined  at  the  time  of  monthly  physical 
inventories  or  at  such  time  during  the 
month  that  a  tank  is  emptied,  and  losses, 
if  any,  entered  on  Form  1621  and 
monthly  report.  Form  1513.  Losses  sus¬ 
tained  from  a  storage  tank  which  do  not 
exceed  1  percent  of  the  total  quantity 
contained  in  such  tank  during  the 
month,  provided  there  are  no  circum¬ 
stances  indicating  that  any  of  the  spirits 
were  lost  by  theft  or  unauthorized  vol¬ 
untary  destruction,  may  be  considered 
as  normal  storage  losses,  otherwise  such 
losses  shall  be  investigated  and  reported 
in  accordance  with  the  procedure  pre¬ 
scribed  by  §§  185.480  to  185.496. 

(53  Stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.1022  Files  and  records  covering 
deposits.  The  storekeeper-gauger’s  copy 
of  all  Forms  1520,  covering  the  deposit  in 
warehouse  of  spirits  received  from  dis¬ 
tilleries;  Forms  1619  and  1620,  covering 
spirits  received  from  other  warehouses; 
Forms  1520.  covering  packages  filled  from 
storage  tanks  and  retained  in  the  ware¬ 


house;  Forms  1520,  covering  packages 
filled  from  brandy-blending  tanks;  and 
Forms  1620,  covering  cases  of  bottled  in 
bond  spirits  returned  to  the  storage  por¬ 
tion  of  the  warehouse,  shall  be  filed  as 
permanent  records,  in  the  office  of  the 
storekeeper-gauger.  Before  filing  such 
forms,  the  storekeeper-gauger  shall 
make  appropriate  entries  covering  the 
receipt  of  the  spirits  in  his  summary  of 
deposits  and  withdrawals.  Form  1621. 
The  storekeeper-gauger  shall  enter  the 
date  of  deposit  of  the  spirits  in  the  ware¬ 
house  at  the  bottom  of  each  form.  Forms 
1520  and  1619  shall  be  filed  under  the 
name  of  the  producing  distiller  (or  ware¬ 
houseman  in  the  -’ase  of  blended  bran¬ 
dies)  and  arranged  in  chronological 
order  according  to  date  of  deposit  and 
in  sequence  by  serial  numbers  of  the 
packages  where  possible.  Forms  1620 
shall  be  filed  similarly  in  a  separate 
binder.  Separate  files  shall  be  main¬ 
tained  for  storage  tanks  and  for  pack¬ 
ages  filled  from  storage  tanks  and 
retained  in  the  warehouse  and  for  pack¬ 
ages  filled  from  brandy-blending  tanks. 
Where  two  or  more  lots  of  spirits  are 
deposited  in  the  same  storage  tank,  the 
Forms  1520  covering  such  deposits  shall 
be  kept  together  and  identifying  nota¬ 
tions  shall  be  made  on  each  form  show¬ 
ing  that  they  collectively  represent  the 
spirits  deposited  in  the  tank  within  any 
one  distilling  season.  The  date  of  de¬ 
posit  of  the  spirits  shall  be  entered  at 
the  bottom  of  each  Form  236  covering 
spirits  received  in  bond  from  other 
premises;  at  the  bottom  of  each  Form 
1515  covering  spirits  bottled  in  bond  and 
returned  to  the  warehouse;  and  at  the 
bottom  of  each  Form  1685  covering 
brandy  blended  in  brandy-blending 
tanks  and  returned  to  the  warehouse, 
and  such  forms  shall  be  filed  separately 
by  form  number  in  chronological  order. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.1023  Files  and  records  covering 
withdrawals.  When  spirits  are  to  be 
withdrawn,  the  otorekeeper-gauger  shall, 
upon  presentation  of  the  proper  with¬ 
drawal  form  by  the  proprietor,  secure 
from  his  file  the  Form  1520, 1619,  or  1620, 
covering  the  deposit  of  the  spirits,  in¬ 
cluding  blended  brandy  returned  to  the 
storage  portion  of  the  warehouse  from 
the  brandy-blending  department,  and 
shall  verify  the  details  of  entry  gauge 
transcribed  to  the  withdrawal  form. 
The  storekeeper-gauger  shall  at  that 
time  enclose  by  red  line  blocking  on  the 
entry  Form  1520, 1619,  or  1620,  the  pack¬ 
ages  or  cases  to  be  withdrawn  and  shall, 
above  a  diagonal  red  line  drawn  through 
the  block,  enter  the  current  date.  Upon 
withdrawal  of  the  spirits,  the  store¬ 
keeper-gauger  shall  indicate  below  the 
diagonal  red  line  w  ithin  the  block  on  the 
entry  Form  1520,  1619,  or  1620,  the  num¬ 
ber  of  packages  withdrawn  and  the  date 
and  purpose  of  the  withdrawal  and  in 
the  margin  of  the  form,  immediately  ad¬ 
jacent  to  the  block,  the  total  original  tax 
gallons  of  the  packages  or  cases  with¬ 
drawn.  He  shall  also  make  the  neces¬ 
sary  entries  covering  the  withdrawal  on 
Form  1621,  and  shall  enter  the  date  of 
withdrawn!  at  the  bottom  of  the  retained 
copies  of  the  withdraw  al  forms  and  ap¬ 
plications.  When,  at  the  time  of  enter¬ 


ing  this  information  on  the  entry  Form 
1520,  1619,  or  1620,  examination  of  the 
form  discloses  that  all  the  packages  or 
cases  covered  by  the  form  have  been  re¬ 
moved,  the  storekeeper-gauger  shall 
compare  the  totals  of  the  spirits  entered 
for  deposit  with  the  totals  of  the  spirits 
withdrawn  for  the  purpose  of  determin¬ 
ing  the  existence  of  any  errors  in  trans¬ 
actions  involving  items  covered  by  the 
particular  form.  When  a  storage  tank 
is  emptied  the  storekeeper-gauger  shall 
note  in  red  on  the  Forms  1520  covering 
the  spirits  deposited  therein  during  any 
one  distilling  season,  the  date  the  tank 
w^as  emptied  and  remove  the  Forms  1520 
to  an  Inactive  file. 

(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.1024  Retention  of  records.  Each 
Form  1520,  1619,  or  1620,  covering  the 
deposit  of  the  spirits  shall  be  retained 
in  the  active  binder  until  all  spirits  cov¬ 
ered  by  the  form  have  been  withdrawn, 
at  which  time  such  form  shall  be  re¬ 
moved  and  filed  in  the  same  order  in  an 
inactive  file.  Each  binder  shall  be  ap¬ 
propriately  marked  to  show  the  kind  of 
forms  it  ‘contains  and  the  period  cov¬ 
ered  thereby.  The  binders  for  packages 
received  from  the  distillery  on  the  same 
or  contiguous  premises,  packages  filled 
from  storage  tanks,  packages  of  blended 
brandy  filled  in  the  brandy-blending 
department,  and  cases  bottled  at  the 
warehouse  shall  also  have  shown  there¬ 
on  the  serial  numbers  of  the  packages  or 
cases.  Where  a  change  in  proprietor¬ 
ship  of  the  warehouse  occurs,  the  files  of 
all  deposit  and  withdrawal  forms  shall 
be  retained  and  continued  in  connection 
with  the  transactions  of  the  successor. 
(53  stat.  300  as  amended;  26  U.  S.  C.  2801) 

§  185.1025  Withdrawals  from  stor¬ 
age  tanks.  When  spirits  warehoused  in 
storage  tanks  are  withdrawn  therefrom, 
either  for  immediate  with(jrawal  from 
warehouse  or  for  storage  in  packages  in 
the  warehouse,  the  storekeeper-gauger 
will  note  on  Form  1621,  covering  the 
tank  from  which  wnthdrawm,  the  date 
and  the  quantity  withdrawn.  Where 
the  spirits  are  drawn  into  packages  for 
storage  in  the  warehouse,  the  store¬ 
keeper-gauger  will  enter  the  deposit  of 
the  packages  on  Form  1621  and  note  the 
date  of  deposit  at  the  bottom  of  Form 
1520,  covering  the  gauge  of  the  packages. 
Where  the  spirits  are  draw’n  into  pack¬ 
ages  or  tank  cars  for  withdrawal  from 
W'arehouse.  the  storekeeper-gauger  will 
note  the  date  of  withdraw'al  at  the  bot¬ 
tom  of  the  retained  copies  of  the  with¬ 
drawal  forms  and  applications. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  185.1026  Filing  of  withdrawal  forms 
and  applications.  The  copies  of  the  re¬ 
ports  of  the  withdrawal  gauge.  Form 
1520,  the  reports  of  removal  for  transfer 
in  bond.  Form  1619  or  1620,  or  the  appli¬ 
cation  for  tax  payment  and  withdrawal 
of  bottled  in  bond  spirits.  Form  1519,  as 
the  case  may  be,  retained  by  the  store¬ 
keeper-gauger,  shall  be  filecl  separately 
by  form  number  in  chronological  order, 
according  to  the  date  of  withdrawal 
noted  on  the  bottom  of  the  forms.  The 
storekeeper-gauger’s  copies  of  with¬ 
drawal  applications.  Forms  179,  206,  236,. 
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257,  573.  1515,  and  1685,  and  of  permit. 
Form  1508.  will  be  filed  separately  by 
form  number,  in  chronological  order,  in 
the  same  manner  as  the  withdrawal 
forms.  The  withdrawal  reports  and  ap¬ 
plications  for  each  month  shall  be 
separated  in  the  file  by  proper  markers 
and  each  file  shall  be  appropriately 
marked  to  show  the  kind  of  forms  con¬ 
tained  therein  and  the  period  covered 
thereby. 

(53  Stat.  300  as  amended;  26  U.  S.  C.  2801) 

Subpart  W — Storekeeper-Gauger’s 
Reports 

S  185.1030  Storekeeper-gauger’s  daily 
report.  The  storekeeper -gauger  will  pre¬ 
pare  a  daily  ^report.  Form  1699,  in  dupli¬ 
cate.  Entries  will  be  made  in  accordance 
with  the  headings  of  the  columns  and 
lines  on  the  form  and  in  accordance  with 
instructions  issued  in  respect  thereto. 
The  original  shall  be  submitted  to  the 
district  supervisor  with  the  forms  cover¬ 
ing  the  daily  transactions  at  the  ware¬ 
house.  The  storekeeper-gauger  will  re¬ 
tain  the  duplicate  in  the  Government 
office. 

§  185.1031  Preparation  of  monthly  re¬ 
port.  The  storekeeper-gauger  in  charge 
of  every  internal  revenue  bonded  ware¬ 
house  shall  prepare  a  monthly  report  on 
Form  1513,  in  duplicate,  of  all  distilled 
spirits  depKJSited  in,  withdrawn  from,  and 
remaining  in  the  warehouse.  All  infor¬ 
mation  indicated  by  the  headings  of  the 
columns  and  lines  and  the  instructions 
printed  on  the  form  and  required  by  this 
part  or  issued  pursuant  thereto  shall  be 
entered  on  the  form.  The  report  shall  be 
kept  in  bound  form  available  for  inspec¬ 
tion  by  Government  officers. 

(53  stat.  300  as  amended,  346;  26  U.  S.  C. 
2801,  2915) 

§  185.1032  Filing  monthly  report.  The 
storekeeper-gauger  will  forward  the  orig¬ 
inal  of  the  monthly  report  to  the  district 
supervisor  on  or  before  the  5th  day  of 
the  month  succeeding  that  for  which 
rendered. 

(63  stat.  346;  26  U.  S.  C.  2915) 

§  185.1033  Record.  Form  1606.  At  the 
close  of  the  month  storekeeper-gaugers 
assigned  to  the  bottling-in-bond  depart¬ 
ment  of  an  internal  revenue  bonded 
warehouse  will  make  a  record  and  report 
of  strip  stamps  received  and  used  on 
Parts  I  and  II  of  Form  1606. 

(a)  Part  I.  One  copy  of  Part  I  of  the 
form  will  be  prepared  each  month,  using 
a  separate  page  for  each  denomination 
of  stamps.  A  separate  record  marked 
“Export”  on  Form  1606  (Part  I)  of  the 
number  of  each  denomination  of  export 
strip  stamps  received,  turned  over  to  the 
proprietor  for  overprinting  and  returned 
to  him,  the  number  used  during  the 
month,  and  the  number  on  hand  at  the 
beginning  and  close  of  the  month  will  be 
kept.  Part  I  will  be  retained  in  the  Gov¬ 
ernment  office  in  bound  form  available 
for  inspection  by  succeeding  storekeeper- 
Eaugers  or  other  Government  officers. 

(b)  Part  II.  Storekeeper-gaugers  will 
prepare  Part  II  of  Form  1606,  in  tripli¬ 
cate,  each  month.  A  separate  report  on 
Part  II,  in  triplicate,  marked  “Export” 
will  be  rendered  for  export  strip  stamps. 


A  complete  summary  of  an  stamps  re¬ 
ceived  and  disposed  of  must  be  made  in 
accordance  with  the  headings  of  the  col¬ 
umns  and  the  titles  of  the  lines.  One 
copy  of  Part  II  will  be  retained  on 
the  premises  in  bound  form  available 
for  inspection  by  succeeding  store¬ 
keeper-gaugers  or  other  Government 
officers.  On  or  before  the  5th  day  of  the 
month  succeeding  that  for  which  the 
report  is  rendered  the  storekeeper- 
gauger  will  furnish  one  copy  to  the  pro¬ 
prietor  of  the  warehouse  and  forward 
one  copy  to  the  district  supervisor. 

(c)  Transfer  of  storekeeper-gaugers. 
In  the  event  a  storekeeper-gauger  hav¬ 
ing  custody  of  stamps  is  relieved  of  such 
custody  of  strip  stamps  at  any  time  be¬ 
tween  the  first  and  last  day  of  the  month 
because  of  transfer  or  for  any  other  rea¬ 
son,  he  will  .sign  Part  I  of  Form  1606  for 
the  period  of  the  month  during  which 
the  stamps  were  in  his  custody.  The 
storekeeper-gauger  having  custody  of 
the  stamps  at  the  close  of  the  month 
will  render  a  summary  report  to  the  dis¬ 
trict  supervisor. 

(d)  Inventory.  Whenever  a  store¬ 
keeper-gauger  having  custody  of  stamps 
is  relieved  of  such  custody,  the  succeed¬ 
ing  storekeeper-gauger  will  inventory 
the  stamps  tmoed  over  to  him  by  his 
predecessor.  Any  overage  or  shortage 
of  stamps  disclosed  by  the  inventory  will 
be  reported  in  the  respective  accounts  of 
the  summary  wdth  an  explanatory  state¬ 
ment  noted  thereon. 

(53  stat.  343;  26  U.  S.  C.  2904) 

Subpart  WW — Records  and  Reports  or 
Proprietor 

§  185.1040  Record  of  removals  from 
warehouse.  Form  52C.  Every  proprietor 
of  an  internal  revenue  bonded  warehouse 
shall  keep  a  daily  record  on  Form  52C, 
of  all  bulk  and  bottled  in  bond  distilled 
spirits  removed  from  the  warehouse. 
Entries  will  be  made  as  indicated  by  the 
headings  of  the  columns  and  lines  and 
as  required  by  the  instructions  printed 
thereon  or  issued  in  respect  thereto  and 
by  this  part. 

(53  stat.  327  as  amended,  328;  26  U.  S.  C.  2857, 
2859) 

§  185.1041  Record  of  sales  at  tax-paid 
premises.  Form  52E.  Every  proprietor  of 
an  internal  revenue  bonded  warehouse, 
who  maintains  tax-paid  premises  at 
which  tax-paid  distilled  spirits  are  re¬ 
ceived,  stored,  and  sold  in  bulk,  shall 
keep  Form  52E,  of  all  spirits,  both  bulk 
and  bottled,  received  and  disposed  of  at 
his  tax-paid  premises:  Provided.  That, 
if  such  proprietor  so  desires,  he  may  keep 
Form  52E  for  bulk  spirits  only  and  Rec¬ 
ord  52,  for  bottled  spirits  only.  Where 
only  bottled  distilled  spirits  are  received, 
stored  and  sold  at  such  tax-paid  prem¬ 
ises,  the  proprietor  shall  keep  Record  52 
of  all  such  spirits  received  and  disposed 
of  at  his  tax-paid  premises.  By  tax-paid 
premises  is  meant  the  “tax  paid”  or 
“free”  warehouse  or  room  maintained 
In  conjunction  with  the  internal  revenue 
bonded  warehouse,  or  premises  main¬ 
tained  at  other  locations  for  the  receipt, 
storage  and  disposition  of  tax-paid 
spirits.  Separate  records  must  be  kept 
at  each  of  such  premises. 

(53  stat.  327  as  amended;  26  U.  S.  C.  2857) 


§  185.1042  Record  of  warehouse  re¬ 
ceipts  to  be  kept  by  warehouseman. 
Every  proprietor  of  an  internal  revenue 
bonded  warehouse  who  sells,  or  offers  for 
sale,  distilled  spirits  by  warehouse  re¬ 
ceipts  shall  keep  a  separate  record,  and 
render  a  monthly  transcript,  of  all  pur¬ 
chases  and  sales  of  warehouse  receipts 
on  Form  52F.  There  need  not  be  en¬ 
tered  on  Form  52P  transactions  in 
warehouse  receipts  not  involving  the 
purchase  or  sale  of  distilled  spirits,  such 
as  the  Issuance  by  the  warehouseman  of 
warehouse  receipts  covering  the  deposit 
or  bottling  of  spirits  in  his  warehouse  or 
the  receipt  of  warehouse  receipts  sur¬ 
rendered  for  the  bottling  of  the  spirits 
In  bond  or  their  transfer  in  bond  to 
another  warehouse.  Entries  on  Form 
52F  shall  be  made  as  indicated  by  the 
headings  of  the  columns  and  lines  of 
the  form  and  in  accordance  with  the 
Instructions  printed  thereon  or  issued  in 
respect  thereto  and  as  required  by  this 
subpart.  The  provisions  of  §  185.1044 
with  respect  to  the  time  of  making  en¬ 
tries,  and  of  §  185.1049  with  respect  to 
forms  to  be  provided  by  usei*s,  are  hereby 
made  applicable  to  Form  52F.  The  pro¬ 
visions  of  §  185.1045  with  respect  to  a 
separate  record  of  serial  numbers  of  cases 
are  hereby  made  applicable  to  Form  52P 
with  respect  to  serial  numbers  of  pack¬ 
ages  and  cases  purchased  or  sold  by 
warehouse  receipts.  'The  monthly  tran¬ 
script  on  Form  52P  shall  be  forwarded 
to  the  district  supervisor  on  or  before  the 
10th  day  of  the  succeeding  month.  The 
physical  removal  of  distilled  spirits  from 
the  Internal  revenue  bonded  warehouse 
shall  continue  to  be  reported  on  Form 
52C  in  accordance  with  the  provisions  of 
§  185.1C40.  The  physical  receipt  and 
disposition  of  distilled  spirits  at  taxpaid 
premises  shall  continue  to  be  reported  on 
Form  52-E  or  Record  52,  as  the  case  may 
be,  in  accordance  with  the  provisions  of 
S  185.1041. 

(53  Stat.  327  as  amended.  328,  391  as 
amended;  26  U.  S.  C.  2857,  2859,  3254) 

§  185.1043  Place  where  Form  52F 
shall  be  kept.  Every  proprietor  of  an  in¬ 
ternal  revenue  bonded  warehouse  shall 
keep  Form  52P  at  the  place  of  business 
where  warehouse  receipts  are  sold  or 
offered  for  sale. 

(53  stat.  327  as  amended,  328,  391  as 
amended;  26  U.  S.  C.  2857,  2859,  3254) 

§  185.1044  Time  of  making  entries. 
Daily  entries  shall  be  made  on  Record  52 
and  Forms  52C  and  52E,  as  indicated  by 
the  headings  of  the  various  columns  and 
in  accordance  with  instructions  printed 
on  the  forms  before  the  close  of  the  busi¬ 
ness  day  next  succeeding  the  day  on 
which  the  transactions  occur.  Where 
the  proprietor  of  tax-paid  premises  de¬ 
fers  the  making  of  entries  to  the  next 
business  day,  he  shall  maintain  a  sep¬ 
arate  record,  such  as  invoices,  of  the 
removals  of  distilled  spirits  showing  the 
removal  data  required  to  be  entered  on 
Record  52  or  Form  52E,  and  appropriate 
memoranda  of  other  transactions  re¬ 
quired  to  be  entered  on  such  records  for 
the  purpose  of  correctly  making  the  en¬ 
tries.  Where  the  making  of  the  entries 
on  Form  52C  is  deferred  to  the  next  busi¬ 
ness  day,  the  proprietor  of  the  internal 
revenue  bonded  warehouse  shall  main- 
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tain  appropriate  memoranda  for  the  pur¬ 
pose  of  making  the  entries  correctly. 

(53  Stat.  327  as  amended.  328;  26  U.  S.  C.  2857, 
2859) 

§  185.1045  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  distilled  spirits  disposed  of  need 
not  be  entered  on  Record  52  or  Form  52E, 
provided  the  proprietor  keeps  in  his  place 
of  business  a  separate  record,  approved 
by  the  district  supervisor,  showing  such 
serial  numbers,  with  necessary  identify¬ 
ing  data,  including  the  date  of  removal 
and  the  name  and  address  of  the  con¬ 
signee.  Such  separate  record  may  be 
kept  in  book  form  (including  loose-leaf 
books)  or  may  consist  of  commercial 
papers,  such  as  invoices  or  bills.  Such 
books,  invoices,  and  bills  shall  be  pre¬ 
served  for  a  period  of  four  years  and  in 
such  a  manner  that  the  required  infor¬ 
mation  may  be  ascertained  readily 
therefrom,  and  during  such  period,  shall 
be  available  during  business  hours  for 
inspection  and  the  taking  of  abstracts 
therefrom  by  internal  revenue  officers. 
Entries  shall  be  made  on  such  separate 
approved  record  before  the  close  of  the 
business  day  next  succeeding  the  day  on 
which  the  transactions  occur.  Where 
the  making  of  the  entries  is  deferred  to 
the  next  business  day,  appropriate  mem¬ 
oranda  shall  be  maintained  for  the  pur¬ 
pose  of  making  the  entries  correctly.  The 
proprietor,  whose  separate  record  has 
been  approved  by  the  district  supervisor, 
shall  make  a  notation  in  the  column  for 
reporting  serial  numbers,  as  follows: 
“Serial  numbers  show’n  on  commercial 
records  per  authority,  dated  _ 


(53  stat.  327  as  amended;  26  U.  S.  C.  2857) 

§  185.1046  Reports.  Except  as  other¬ 
wise  provided  in  this  section,  the  proprie¬ 
tor  shall  file,  daily,  full  and  complete 
transcripts  of  Record  52  and  Forms  52C 
and  52E  (Parts  1  and  2)  on  Forms  52 A, 
52B,  52C  and  52E  (Parts  1  and  2)  with 
the  district  supervisor,  by  delivering  or 
mailing  them  to  such  officer  on  the  date 
the  transactions  entered  therein  occurred 
or  before  the  close  of  the  business  day 
next  succeeding  the  day  on  which  the 
transactions  occurred:  Provided,  That  in 
any  case  in  w'hich  the  district  supervisor 
shall  direct,  the  transcripts  shall  be  so 
filed  w'ith  the  investigator  in  charge  in¬ 
stead  of  with  the  district  supervisor.  The 
transcripts  shall  bear  the  following  cer¬ 
tification  signed  by  the  person  or  officer 
authorized  to  execute  Form  338,  52C,  or 
52E: 

I  hereby  certify  that  these  transcripts, 

consisting  of _ pages,  disclose  all  the 

transactions  which  occurred  during  the  pe¬ 
riod  covered  thereby,  and  that  each  entry 
is  correct. 

If  in  any  case  the  district  supervisor 
shall  so  authorize,  the  transcripts,  in 
lieu  of  being  filed  daily,  may  be  filed  with 
him  on  or  before  the  10th  day  of  the 
month  succeeding  the  month  in  which 
the  transactions  in  distilled  spirits  oc¬ 
curred.  In  such  event,  transactions  will 
be  entered  on  Record  52,  Form  52C  and 
Form  52E  in  accordance  with  the  pro¬ 
visions  of  §  185.1044.  Monthly  summary 
reports  on  Form  338  (where  Record  52 
is  kept)  and  Form  52E  (Part  3)  shall  be 


prepared  in  duplicate,  one  copy  of  w'hlch 
will  be  retained  on  file  and  the  original 
forwarded  to  the  district  supervisor  on  or 
before  the  10th  day  of  the  month  suc¬ 
ceeding  the  month  in  which  the  trans¬ 
actions  in  distilled  spirits  occurred.  The 
proprietor  shall  also  file  a  monthly  re¬ 
port  on  Part  2  of  Form  52C,  in  duplicate, 
with  the  district  supervisor  on  or  before 
the  10th  day  of  the  succeeding  month. 
Records  kept  on  Record  52  and  Forms 
52C  and  52E  shall  be  preserved  for  a 
period  of  4  years,  and  during  such  pe¬ 
riod  shall  be  available  during  business 
hours  for  inspection  and  the  taking  of 
abstracts  therefrom  by  the  Commissioner 
or  any  internal  revenue  officer. 

(53  stat.  327  as  amended,  328;  26  U,  S.  C.  2857, 
2859) 

ADDITIONAL  REQUIREMENTS 

§  185.1047  Payment  of  tax.  bottling 
charge,  etc.,  by  third  party.  The  pro¬ 
prietor  of  an  internal  revenue  bonded 
warehouse  shall  report,  on  Form  52C, 
when  Record  52  is  kept,  on  Part  2  and 
on  transcript.  Form  52B,  and  when  Form 
52E  is  kept,  on  Part  2,  the  name  and  ad¬ 
dress  of  each  consignee,  in  the  column 
now  designated  “Name.”  In  the  column 
now  designated  “Address,”  there  will  be 
reported  the  name  and  address  of  the 
person,  firm  or  corporation  paying  (by 
advancement  or  reimbursement)  either 
tax,  bottling  charge,  brokerage  fee,  han¬ 
dling  charge,  or  clearance  fee,  indicat¬ 
ing  w'hich  are  included.  The  heading  of 
both  columns  wull  be  amended  accord¬ 
ingly. 

(53  stat.  327  as  amended,  328;  26  U.  S.  C.  2857, 
2859) 

§  185.1048  Order  by  third  party  to  ship 
or  deliver  distilled  spirits.  Where  the 
proprietor  of  an  internal  revenue  bonded 
w’arehouse  ships  or  delivers  distilled  spir¬ 
its  tq  a  consignee  on  the  order  of  another 
wholesale  liquor  dealer,  detailed  records 
of  the  transactions  shall  be  kept  (a)  on 
Form  52C  by  the  proprietor  of  the  in¬ 
ternal  revenue  bonded  warehouse  making 
the  shipment  or  delivery,  (b)  on  Record 
52  by  the  wholesale  liquor  dealer  giving 
the  order,  and  (c)  on  Record  52  by  the 
consignee  if  he  is  a  wholesale  liquor 
dealer.  For  example,  assuming  that  the 
proprietor  of  internal  revenue  bonded 
W'arehouse  (A)  ships  or  delivers  the  dis¬ 
tilled  spirits  to  consignee  (C)  on  the  or¬ 
der  of  wholesale  dealer  (B),  entries  will 
be  made  on  the  prescribed  forms  as  fol¬ 
lows: 

(1)  The  proprietor  of  the  internal 
revenue  bonded  warehouse  (A)  w'ill  show 
in  his  Form  52C  the  name  and  address 
of  wholesale  dealer  (B)  who  ordered  the 
distilled  spirits,  as  well  as  the  name  and 
address  of  consignee  (C),  the  person  to 
w’hom  the  distilled  spirits  are  actually 
shipped  or  delivered; 

(2)  Wholesale  dealer  (B)  will  show  in 
his  Record  52  that  the  distilled  spirits 
w'ere  purchased  from  warehouseman 
(A),  giving  both  the  name  and  address 
of  (A),  and  will  at  the  same  time  make 
an  entry  showing  that  the  distilled 
spirits  W'ere  shipped  or  delivered  by  (A) 
to  consignee  (C)  giving  the  name  and 
address  of  (C);  and 

(3)  Consignee  (C),  If  a  wholesale 
liquor  dealer,  will  show  in  his  Record  52 


that  the  distilled  spirits  w'ere  purchased 
from  wholesale  dealer  (B)  and  received 
by  him  from  the  proprietor  of  internal 
revenue  bonded  warehouse  (A),  giving 
name  and  address  of  both.  A  copy  of 
Form  52C  and  transcripts  of  Record  52 
on  Forms  52A  and  52B,  required  to  be 
filed  with  the  district  supervisor,  will 
similarly  show  the  details  of  such  trans¬ 
actions.  Where  the  proprietor  of  an 
internal  revenue  bonded  warehouse 
keeps  Record  52,  or  Form  52E,  and  is 
a  party  to  transactions  similar  to  those 
described  in  this  section,  he  shall  make 
similar  entries  of  such  transactions  in 
Record  52,  or  Form  52E,  as  the  case  may 
be;  and  the  transcripts  on  Forms  52 A 
and  52B,  or  Form  52E,  respectively,  re¬ 
quired  to  be  filed  with  the  district  super¬ 
visor.  will  likewise  show  the  details  of  the 
transactions. 

(53  stat.  327  as  amended,  328;  26  U.  S.  C.  2857 
2859) 

§  185.1049  Forms  to  be  provided  by 
users.  Record  52,  and  Forms  52A,  52B, 
52C,  52E,  52F,  and  338,  will  be  provided  by 
users  at  their  own  expense,  but  must  be 
in  the  form  prescribed  by  the  Commis¬ 
sioner:  Provided,  That  with  the  ap¬ 
proval  of  the  Commissioner,  they  may 
be  modified  to  adapt  their  use  to  tabu¬ 
lating  or  other  mechanical  equipment: 
Provided  further.  That  where  the  form 
is  printed  in  book  form,  including  loose- 
leaf  books,  the  instructions  may  be 
printed  on  the  cover  or  the  flyleaf  of  the 
book  instead  of  on  the  individual  form. 

§  185.1050  Record  and  report  of  trans¬ 
actions  at  off -premises  export  storage 
room.  Every  proprietor  of  an  internal 
revenue  bonded  warehouse  who  main¬ 
tains  an  off-premises  export  storage  room 
at  which  tax-paid  distilled  spirits  and 
wines  bottled  or  packaged  especially  for 
export  are  held  pending  exportation  or 
use  as  supplies  on  vessels  or  aircraft 
shall  keep  a  record  of  all  such  products 
received  and  disposed  of.  The  transac¬ 
tions  shall  be  recorded  on  the  date  on 
which  they  occur  and  a  summary  made 
at  the  end  of  the  month.  A  transcript 
of  the  record  shall  be  prepared  and  for- 
W’arded  to  the  district  supervisor  on  or 
before  the  10th  day  of  the  succeeding 
month.  Form  r2E  shall  be  used,  upon 
modification  of  the  title  of  the  form  and 
headings  of  the  columns  to  serve  the 
purpose,  in  preparing  such  record  and 
report. 

(53  stat.  377  as  amended;  26  U.  S.  C.  3179) 

Subpart  XX — District  Supervisor’s  An¬ 
nual  Report  of  Spirits  in  Warehouse 

§  185.1055  Form  332.  Each  district 
supervisor  shall  render  an  annual  report 
on  Form  332,  by  kind,  seasons,  and  years 
of  production,  of  distilled  spirits  in  in¬ 
ternal  revenue  bonded  warehouses  at  the 
close  of  the  fiscal  year  (June  30) ,  for  each 
State  within  his  district.  In  the  case  of 
blended  brandy  the  season  and  year  of 
the  oldest  brandy  in  the  blend  shall  be 
considered  the  season  and  year  of  the 
blended  brandy.  The  entries  shall  be 
made  as  indicated  by  the  headings  of 
the  columns  and  lines  and  in  accordance 
with  the  instructions  printed  on  the 
form.  Form  332  shall  be  prepared  in 
duplicate  and  one  copy  shall  be  for- 
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warded  to  the  Commissioner  not  later 
than  July  31  of  each  year.  The  remain¬ 
ing  copy  shall  be  retained  by  the  district 
supervisor. 

Subpart  YY — Concerning  Locks  and 
Seals 

§  185.1060  General.  Except  as  other¬ 
wise  provided  in  this  part,  the  Commis¬ 
sioner  will  furnish,  at  the  expense  of  the 
United  States,  all  Government  locks  and 
seals  to  be  used  at  internal  revenue 
bonded  warehouses.  District  supervisors 
will  see  that  internal  revenue  bonded 
warehouses  in  their  respective  districts 
are  fully  equipped  w’ith  locks  in  good 
condition,  and  that  the  necessary  seals 
are  provided  for  seal  locks.  District  su¬ 
pervisors  will  bear  in  mind  that  Govern¬ 
ment  locks  are  required  on  all  doors 
in  the  warehouse,  including  the  bottling- 
in-bond  department;  on  all  shutters 
opening  onto  fire  escapes;  on  all  open¬ 
ings  in  storage,  gauging  and  bottling 
tanks,  and  on  the  control  valves  of  pipe 
lines  which  convey  spirits  to  and  from 
tanks;  and  on  the  ends  of  pipe  lines  used 
to  convey  spirits  to  and  from  the  ware¬ 
house. 

§  185.1061  Seal  locks.  Seal  locks  wull 
be  used  on  the  entrance  door  of  the 
bonded  warehouse;  on  the  entrance 
doors  of  the  bottling-in-bond  rooms;  on 
the  door  of  the  Government  room,  vault, 
or  cabinet;  and  on  such  other  places 
where  the  use  of  seal  locks  is  required 
by  this  part  or  deemed  necessary  by  the 
district  supervisor. 

§  185.1062  Plain  locks.  Plain  locks 
will  be  used  at  all  other  places  in  the 


bonded  warehouse  where  locks  are  re¬ 
quired  by  the  provisions  of  this  part. 

§  185.1063  Custody  of  locks,  keys,  and 
seals.  Storekeeper-gaugers  are  strictly 
prohibited  from  entrusting  locks,  keys, 
or  seals  in  their  charge  to  any  person 
other  than  an  internal  revenue  officer 
entitled  to  receive  them,  and  under  no 
circumstances  will  they  permit  locks  to 
remain  open,  whether  hanging  by  the 
shackle  or  otherwise. 

§  185.1064  Cap  seals.  All  unions, 
flanges,  and  other  connections  in  pipe¬ 
lines  installed  for  the  entry  of  spirits 
into  warehouse  tanks  and  the  with¬ 
drawal  of  spirits  from  such  tanks,  which 
connections  are  not  welded  or  brazed  or 
otherwise  secured,  must  be  securely  con- 
necte^d  and  sealed  with  seals  approved 
by  the  Commissioner.  A  special  type  of 
seal,  serially  numbered,  has  been  ap¬ 
proved  for  such  use.  This  seal  has,  for 
the  purpose  of  identification,  been  desig¬ 
nated  a  “Cap”  seal. 

§  185.1065  Breaking  of  sealed  connect 
tions  prohibited.  Sealed  connections 
must  not  be  broken  by  the  proprietor 
for  any  reason,  except  in  cases  of  emer¬ 
gency  and  then  only  after  notifying  the 
storekeeper- gauger  in  charge  or  the 
district  supervisor.  Where  the  proprie¬ 
tor  desires  to  make  changes  in  the  equip¬ 
ment  involving  the  breaking  of  a  sealed 
connection  he  will  follow  the  procedure 
prescribed  in  §  185.262. 

§  185.1066  Removal  of  cap  seals.  Ex¬ 
cept  as  provided  in  §  185.1065,  cap  seals 
which  have  been  affixed  will  be  removed 
only  by  a  storekeeper-gauger  or  some 


other  officer  designated  for  the  purpose 
by  the  district  supervisor.  The  officer 
will  destroy  all  removed  cap  seals  in  a 
manner  sufficient  to  prevent  their  reuse. 

Subpart  ZZ — Safeguarding  Government 
Property 

§  185.1070  Storage  in  Government 
room,  vault,  or  cabinet.  Government 
seals,  locks  not  in  use,  the  Government 
officer’s  records,  other  Government  prop¬ 
erty  when  not  in  use,  and  the  proprietor’s 
supply  of  strip  stamps,  shall  be  kept  in  a 
Government  room,  vault,  or  cabinet 
w'hich  shall  be  locked  with  a  Govern¬ 
ment  seal  lock,  the  key  to  which  at  all 
times  shall  remain  in  the  possession  of 
the  storekeeper-gauger.  The  store¬ 
keeper-gauger  must  not  leave  the  room, 
vault,  or  cabinet  open  except  in  his  im¬ 
mediate  presence,  nor  give  the  key 
thereof  to  anyone  except  another  Gov¬ 
ernment  officer  authorized  to  receive  it. 
Where  it  is  necessary  to  open  the  room, 
vault,  or  cabinet  at  various  times  during 
the  day,  the  lock  will  not  be  seal-locked 
until  the  close  of  business. 

Effective  date.  These  regulations 
shalll  be  effective  as  of  September  I, 
1950. 

[seal]  Geo.  J.  Schoeneman, 

Comrnissioner  of  Internal  Revenue. 

Approved:  August  7,  1950. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  50-7005:  Filed,  Aug.  10,  1950} 
8:48  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  975  1 

[Docket  No.  AO  179-A61 

Handling  of  Milk  in  Cleveland,  Ohio, 
Marketing  Area 

DECISION  WITH  RESPECT  TO  A  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  A  PROPOSED 
ORDER  AMENDING  THE  ORDER  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900 ) ,  a  public  hearing  was  conducted  at 
Cleveland,  Ohio,  on  February  13-15, 1950, 
pursuant  to  notice  thereof  which  w’as 
issued  on  January  25,  1950  (15  F.  R. 
489). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Assistant  Adminis¬ 
trator,  Production  and  Marketing  Ad¬ 
ministration,  on  June  15,  1950,  filed  with 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 


decision  in  this  proceeding.  The  notice 
of  filing  such  recommended  decision  and 
opportunity  to  file  written  exceptions 
thereto  was  published  in  the  Federal 
Register  (15  F.  R.  3965). 

Within  the  period  reserved  for  filing 
exceptions,  exceptions  were  submitted  on 
behalf  of  the  Milk  Producers  Federation 
of  Cleveland,  the  Milk  Market  Survey 
Committee,  the  Northwestern  Coopera¬ 
tive  Sales  Association  of  Toledo,  Smith 
Dairy  Products  Company  of  Orrville,  the 
Wayne  Co-operative  Milk  Producers, 
Inc.  of  Fort  Wayne,  Indiana,  Dorset  Co¬ 
operative  Milk  Company  of  Dorset,  the 
Central  Ohio  Co-operative  Milk  Produc¬ 
ers,  Inc.,  of  Columbus  and  the  Akron 
Milk  Producers,  Inc.  of  Akron.  These 
exceptions  have  been  considered  and  to 
the  extent  to  which  the  findings  and  con¬ 
clusions  of  this  decision  are  at  variance 
with  the  exceptions,  such  exceptions  are 
hereby  overruled.  The  hearing  record 
has  been  re-studied  in  connection  with 
exceptions  taken  to  the  recommended 
decision  to  make  no  changes  in  producer 
location  differentials.  It  is  concluded 
that  the  record  is  inadequate  to  support 
such  revision  of  the  order  as  would  tend 
to  result  in  a  correction  of  unsatisfactory 
competitive  conditions  testified  to.  Ad¬ 
ditional  hearing  testimony  is  considered 
necessary  to  provide  a  record  of  all  facts 


pertinent  to  the  issue  before  final  con*, 
elusions  on  this  subject  may  be  reached. 

The  material  issues  and  the  findings 
and  conclusions  of  the  recommended 
decision  (F.  R.  Doc.  50-5301,  15  P.  R. 
3965)  are  hereby  approved  and  adopted 
as  the  material  issues  and  the  findings 
and  conclusions  of  this  decision  as  if  set 
forth  in  full  herein. 

Determination  of  representative  pe¬ 
riod.  The  month  of  May  1950  is  hereby) 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Cleve¬ 
land,  Ohio,  marketing  area  in  the 
manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who  during  such  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order,  as  amended, 
and  as  proposed  to  be  further  amended. 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled  re¬ 
spectively  “Marketing  Agreement  Regu¬ 
lating  the  Handling  of  Milk  in  the 
Cleveland.  Ohio,  Marketing  Area,”  and 
“Order  Amending  the  Order,  As 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Cleveland,  Ohio,  Marketing 
Area,”  which  have  been  decided  upon 
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as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclu¬ 
sions.  These  documents  shall  not  be¬ 
come  effective  unless  and  until  the 
requirements  of  §  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  orders  have  been 
met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  8th  day  of  August  1950. 

[seal]  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

Order^  Amending  the  Order,  as 
Amended,  Regulating  the  Handling 
of  Milk  in  the  Cleveland,  Ohio,  Mar~ 
keting  Area 

Sec. 

975.0  Findings  and  determinations. 

DEFINITIONS 

975.1  Act. 

975.2  Secretary. 

975.3  Department  of  Agriculture. 

975.4  Market  Administrator. 

975.5  Person. 

975.6  Cleveland,  Ohio,  marketing  area. 

975.7  Handler. 

975.8  Producer. 

975.9  Cooperative  Association. 

975.10  Nonhandler. 

975.11  Producer-handler. 

975.12  Pool  plant. 

975.13  Nonpool  plant. 

975.14  Other  source  milk. 

975.15  Route. 

975.16  Delivery  period. 

MARKET  ADMINISTRATOR 

975.20  Designation. 

975.21  Powers. 

975.22  Duties. 

POOL  PLANT 

975.30  Designation. 

975.31  Replacement. 

975.32  Disqualification. 

REPORTS,  RECORDS,  AND  FACILITIES 

975.40  Reports  of  receipts  and  utilization. 

975.41  Other  reports. 

975.42  Records  and  facilities. 

975.43  Retention  of  records. 

CLASSIFICATION 

975.50  Skim  milk  and  butterfat  to  ta  classi¬ 

fied. 

975.51  Classes  of  utillration. 

975.52  Shrinkage. 

975.53  Transfers. 

975.54  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

975.55  Computation  of  the  skim  milk  and 

bi7.tterfat  in  each  class. 

975.56  Allocation  of  butterfat  classified. 

975.57  Allocation  of  skim  milk  classified. 


>  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


MmiMUM  PRICES 

Sec. 

975.60  Basic  formula  price. 

975.61  Class  I  milk  prices. 

975.62  Class  11  milk  prices. 

975.63  Class  III  milk  prices. 

DETERMINATION  OF  UNIFORM  PRICE 

975.70  Computation  of  pool  value  for  each 

handler  operating  a  pool  plant. 

975.71  Location  adjustments  to  handlers. 

975.72  Obligation  to  the  producer-settle¬ 

ment  fund  for  certain  handlers  op¬ 
erating  nonpool  plants. 

975.73  Computation  of  uniform  price. 

975.74  Notification. 

PAYMENTS  - - 

975.80  Time  and  method  of  payment. 

975.81  Location  adjustments  to  producers. 

975.82  Butterfat  differential. 

975.83  Producer-settlement  fund. 

975.84  Payments  to  the  producer-settlement 

fund. 

975.85  Payments  out  of  the  producer-settle¬ 

ment  fund. 

975.86  Expense  of  administration. 

975.87  Marketing  services. 

975.88  Cooperative  association. 

975.89  Adjustment  of  accounts. 

MISCELLANEOUS  PROVISIONS 

975.90  Application  of  provisions. 

975.91  Effective  time. 

975.92  Suspension  or  termination. 

975.93  Continuing  obligations. 

975.94  Liquidation. 

975.95  Agents. 

975.96  Separability  of  provisions. 

975.97  Termination  of  obligations. 

Authority:  §|  975.0  to  975.97  issued  under 
sec.  5,  49  Stat.  758  as  amended;  7  U.  S.  C. 
and  Sup.  6C!8c. 

§  975.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  each  of  the  previously  is¬ 
sued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  afiBrmed 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public  hear¬ 
ing  was  held  at  Cleveland,  Ohio,  on 
February  13-15,  1950,  upon  certain  pro¬ 
posed  amendments  to  the  tentative  mar¬ 
keting  agreement  and  to  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Cleveland,  Ohio,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 


feeds,  and  other .  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area  and 
the  minimum  prices  specified  in  the  or¬ 
der,  as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufiBcient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

ORDER  RELATIVE  TO  HANDLING 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Cleveland,  Ohio, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended;  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows: 

DEFINITIONS 

§  975.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  975.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agricultuie  or 
such  other  oflBcer  or  employee  of  the 
United  States  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture. 

§  975.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  such  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  §  975.60. 

§  975.4  Market  administrator.  “Mar¬ 
ket  administrator”  means  the  agency 
described  in  §  975.20. 

§  975.5  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  975.6  Cleveland,  Ohio,  marketing 
area.  “Cleveland,  Ohio,  marketing 
area”  hereinafter  called  the  “marketing 
area,”  means  all  territory,  including  but 
not  ^ing  limited  to  all  municipal  corpo¬ 
rations,  within  Cuyahoga  County,  the 
township  of  Willoughby  in  Lake  County, 
and  the  townships  of  Liverpool,  Bruns¬ 
wick,  Hinckley,  York,  Granger,  Medina, 
Lafayette  and  Montville  in  Medina 
County;  all  in  the  State  of  Ohio, 

§  975.7  Handler.  “Handler”  means 
any  person  who:  (a)  Operates  a  pool 
plant;  or  (b)  operates  a  nonpool  plant 
and  either  directly  or  indirectly  disposes 
of  milk,  skim  milk,  buttermilk,  fiavored 
milk,  or  fiavored  milk  drinks;  (1)  on  a 
route  extending  into  the  marketing  area: 
or  (2)  to  a  pool  plant  described  under 
§  975.30  which  receives  less  than  50  per¬ 
cent  of  such  plant’s  total  receipts  of  skim 
milk  and  butterfat  from  producers  or 
from  other  pool  plants. 
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§  975.8  Producer.  “Producer”  means 
any  person  with  respect  to  milk  produced 
by  him  having  the  approval  of  the 
health  authority  of  any  community  in 
the  marketing  area  for  consumption  as 
fluid  milk  in  such  community  which  milk 
is  moved  directly  from  his  farm  to: 

(a)  A  pool  plant  (1)  out  of  which  a 
route  is  operated  in  such  community,  or 
(2)  furnishing  milk  to  another  pool 
plant  out  of  which  a  route  is  operated  in 
such  community  (but  not  including  milk 
diverted  from  a  nonpool  plant  for  the 
account  of  such  plant) ; 

(b)  A  nonpool  plant  within  April, 
May,  June,  or  July  for  the  account  of  a 
pool  plant  by  diversion  from  a  pool  plant. 
Milk  so  diverted  shall  be  deemed  to  have 
been  received  by  the  pool  plant  for  whose 
account  it  was  diverted;  or 

(c)  A  pool  plant  for  the  account  of 
another  pool  plant  by  diversion  from  the 
latter  pool  plant.  Milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
pool  plant  for  whose  account  it  was 
diverted. 

§  975.9  Cooperative  association.  “Co¬ 
operative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association; 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  act  of  Congress  of  Feb¬ 
ruary  18,  1922,  as  amended,  known  as 
the  ‘‘Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

§  975.10  Nonhandler.  “Nonhandler” 
means  any  person  not  a  handler  who 
operates  a  nonpool  plant. 

§  975.11  Producer -handler.  “Produc¬ 
er-handler”  means  any  person  who: 

(a )  Produces  milk  but  receives  no  milk 
from  dairy  farmers;  and 

(b)  Operates  a  route  extending  into 
the  marketing  area. 

§  975.12  Pool  plant.  “Pool  plant” 
means  a  plant  designated  pursuant  to 
§  975.30. 

!S  975.13  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing 
or  processing  plant  not  a  pool  plant. 

§  975.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  at  any  pool  plant  other 
than  from  producers  or  other  pool  plants 
and  all  .skim  milk  and  butterfat  received 
at  a  pool  plant  from  any  other  pool  plant 
in  excess  of  the  total  amount  received  at 
the  latter  pool  plant  from  producers. 

§  975.15  Route.  “Route”  means  a  de¬ 
livery  (including  a  sale  from  a  plant 
store)  of  milk,  skim  milk,  buttermilk, 
flavored  milk,  or  flavored  milk  drink  in 
fluid  form  to  a  wholesale  or  retail  stop(s) , 
including  any  eating  place  where  such 
items  are  disposed  of  for  consumption  on 
or  off  the  premises,  other  than  a  pool 
plant (s)  or  nonpool  plant (s). 

§  975.16  Delivery  period.  “Delivery 
period”  means  the  calendar  month  or  the 
total  portion  thereof  during  which  this 
order  is  in  effect. 


MARKET  ADMINISTRATOR 

§  975.20  Designation.  The  agency  for 
the  administration  hereof  shall  be  a  mar¬ 
ket  administrator,  selected  by  the  Secre¬ 
tary,  who  shall  be  entitled  to  such  com¬ 
pensation  as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  discre¬ 
tion  of,  the  Secretary. 

§  975.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  order; 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  975.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  order,  including,  but  not 
limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

<b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

■  (c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  975.86: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
Incurred  under  §  975.87,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and,  upon  request  by 
the  Secretary  surrender  the  same  to  such 
other  person  as  the  Secretary  may  des¬ 
ignate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person  who 
wuthin  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  (1)  reports  pursuant  to 
§  975.40,  or  (2)  payments  pursuant  to 
§§  975.80,  975.84,  975.86,  975.87,  or  975.88; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Upon  request,  supply  on  or  before 
the  25th  day  after  the  end  of  each  de¬ 
livery  period  to  each  cooperative  asso¬ 


ciation  not  a  handler  with  respect  to 
producers  whose  membership  in  such 
cooperative  association  has  been  verified 
by  the  market  administrator,  a  record 
of  the  pounds  of  milk  received  by  each 
handler  from  member  producers  and  the 
class  utilization  of  such  milk.  For  the 
purpose  of  this  report  such  member  milk 
shall  be  prorated  to  each  class  in  the 
proportions  that  the  total  receipts  of 
milk  from  producers  by  such  handler 
were  classified  in  each  class; 

(i)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  nonhandler  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  handler 
depends; 

(j)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  the  prices  determined  for  each 
delivery  period  as  follows: 

(1)  On  or  before  the  6th  day  of  such 
delivery  period  the  minimum  prices  for 
skim  milk  and  butterfat  in  Class  I  milk 
and  Class  II  milk  computed  pursuant  to 
§§  975.61  and  975.62; 

(2)  On  or  before  the  6th  day  after  the 
end  of  such  delivery  period  the  minimum 
prices  for  skim  milk  and  butterfat  in 
Class  III  milk  computed  pursuant  to 
§  975.63;.  and 

(3)  Oh  or  before  the  14th  day  after 
the  end  of  such  delivery  period  the  uni¬ 
form  price  computed  pursuant  to  §  975.73 
and  the  butterfat  differential  computed 
pursuant  to  §  975.82;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

POOL  PLANT 

§  975.30  Designation.  Subject  to  the 
conditions  set  forth  in  §§  975.31  and 
975.32,  a  pool  plant  means  any  of  the 
following  plants,  except  a  bottling  plant 
operated  by  a  producer-handler : 

(a)  A  bottling  plant  which  is; 

( l )  Located  inside  the  marketing  area 
and  out  of  which  a  route  is  operated; 
or 

(2)  Located  outside  the  marketing 
area  with  10  percent  or  more  of  the  ag¬ 
gregate  weight  of  the  skim  milk  and 
butterfat  contained  in  its  total  route 
disposition  of  milk,  skim  milk,  butter¬ 
milk,  flavored  milk,  and  flavored  milk 
drink  in  fluid  form  on  routes  operated 
wholly  or  partially  within  the  market¬ 
ing  area. 

(b)  A  plant  having  approval  of  the 
appropriate  health  authority  in  the  mar¬ 
keting  area  to  supply  milk  to  a  pool  plant 
described  in  paragraph  (a)  of  this  sec¬ 
tion  and  appearing  on  a  list  prepared 
and  publicly  announced  by  the  market 
administrator  for  each  delivery  period 
not  later  than  the  14th  day  after  the  end 
of  such  delivery  period  by  posting  in  a 
conspicuous  place  in  his  office.  Such  list 
shall  include : 

(1)  The  following  plants: 

Location  of  plant  Operator  of  plant  on 
(Feb.  1.  1946)  Feb.  1, 1946 

Ashland,  Ohio _ Cleveland  Dairy 

Products  Co.  (Echo 
Dairy). 
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Location  of  plant  Operator  of  plant  on 
(Feb.  1,1946)  Feb.  1,1946 

Conneaut,  Ohio......  Conneaut  Creamery 

Co. 

Dorset,  Ohio _ _  Dorset  Milk  Co. 

East  Liberty,  Ohlo___-  Dutchland  Farms, 
Inc. 

Tiffin,  Ohio _  Do. 

Akron,  Ohio  (route  7)  _  Mountrose  Dairy  Co, 
Orrvllle,  Ohio _ Orrville  Milk  Con¬ 

densing  Co. 

Trail,  Ohio  (P.  O.  Do. 

Dundee,  Ohio). 

Woodville,  Ohio _ Seeder’s  Sons  Co. 

Attica,  Ohio _ Telling-Belle  Vernon 

Co. 

Beloit,  Ohio _  Do. 

Jefferson,  Ohio _  Do. 

Prosf>ect,  Ohio _  Do. 

Rome,  Ohio _  Do. 

Wellington,  Ohio _  Do. 

Lodi,  Ohio _ United  Dairy  Co. 

Wooster,  Ohio _ Wooster  Farm  Dairies 

Co. 

Cleveland,  Ohio _ Milk  Producers  Fed¬ 

eration  of  Cleve¬ 
land;  and 

(2)  A  plant  which  either  was  a  pool 
plant  on  August  31,  1948,  or  has  become 
a  pool  plant  pursuant  to  paragraph  (c) 
of  this  section. 

(c)  A  plant  having  approval  of  the 
appropriate  health  authority  in  the 
marketing  area  to  do  so  which  has, 
within  the  delivery  period  of  January, 
February,  or  March,  and  within  each 
of  the  five  consecutive  preceding  de¬ 
livery  periods,  furnished  milk  to  a  pool 
plant  described  in  paragraph  (a)  of  this 
section  in  an  amount  equal  to  50  percent 
or  more  of  its  entire  receipts  of  milk 
from  dairy  farmers  during  each  such  de¬ 
livery  period. 

§  975.31  Replacement.  A  plant  which 
replaces  a  pool  plant  shall  acquire  imme¬ 
diately  the  pool  plant  status  of  the  re¬ 
placed  plant  if  the  operator  thereof 
shows  to  the  satisfaction  of  the  market 
administrator  that  50  percent  or  more 
of  the  dairy  farmers  delivering  milk  to 
It  previously  had  been  producers  at  the 
pool  plant  so  replaced. 

§  975.32  Disqualification.  A  plant 
shall  be  disqualified  as  a  pool  plant  un¬ 
der  either  of  the  following  circum¬ 
stances: 

(a)  Upon  prior  written  request  for 
disqualification  made  by  the  plant  op¬ 
erator;  such  disqualification  to  be  effec¬ 
tive  at  the  beginning  of  the  first 
delivery  period  (following  the  market 
administrator’s  receipt  of  such  request) 
W’ithin  which  no  milk  was  furnished  by 
such  plant  to  a  pool  plant  described  in 
§  975.30  (a);  or 

(b)  If  such  plant  furnished  to  a  pool 
plant  described  in  §  975.30  (a)  less  than 
10  percent  of  its  dairy  farm  supply  of 
milk  in  any  month  except  April,  May, 
June,  or  July  and  less  than  50  percent 
of  such  supply  during  more  than  one 
of  the  months  of  October,  November,  De¬ 
cember,  and  January:  Provided,  That 
upon  receipt  by  the  market  administra¬ 
tor  prior  to  the  delivery  period  of  a 
written  request  made  by  the  handler,  all 
pool  plants  operated  by  such  handler 
shall  be  considered,  for  such  delivery 
period,  as  one  plant  for  the  purpose  of 
meeting  the  minimum  percentage  re¬ 
quirements  of  this  paragraph:  And  pro¬ 
vided  further.  That  this  paragraph  shall 


not  apply  to  the  plant  of  the  Milk  Pro¬ 
ducers  Federation  of  Cleveland. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  975.40  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  8th  day  after 
the  end  of  each  delivery  period,  each 
handler,  except  a  producer-handler, 
shall  report  to  the  market  administrator 
with  respect  to  milk  received  from  pro¬ 
ducers,  other  source  milk  received  at  a 
pool  plant,  skim  milk  and  butterfat  re¬ 
ceived  in  any  form  at  a  pool  plant  or  at 
a  nonpcol  plant  from  a  pool  plant,  skim 
milk  and  butterfat  received  in  any  form 
at  a  nonpool  plant  engaged  in  the  man¬ 
ufacture  of  ice  cream  or  ice  cream  mix 
which  is  operated  by  such  handler  and 
is  located  within  the  marketing  area, 
and  all  skim  milk  and  butterfat  received 
in  any  form  from  all  sources  at  a  non¬ 
pool  plant  referred  to  in  §  975.7  (b),  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator: 

(a)  The  quantities  of  butterfat  and 
quantities  of  skim  milk  contained  in  (or 
used  in  the  production  of)  such  receipts, 
and  their  sources; 

(b)  The  utilization  of  such  receipts; 
and 

(c)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

§  975.41  Other  reports,  (a)  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  times  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  request. 

(b)  On  or  before  the  25th  day  after 
the  end  of  each  delivery  period,  each 
handler  who  received  milk  from  pro¬ 
ducers  shall  submit  to  the  market  ad¬ 
ministrator  his  producer  payroll  for  the 
delivery  period,  which  shall  show: 

(1)  The  pounds  of  milk,  and  the  per¬ 
centage  of  butterfat  contained  therein, 
received  from  each  producer; 

(2)  The  amount  and  date  of  payment 
to  each  producer  (or  to  a  cooperative 
association  not  a  handler  which  is  au¬ 
thorized  to  collect  payment  for  the  milk 
of  such  producer) ;  and 

(3)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay¬ 
ments  referred  to  in  subparagraph  (2) 
of  this  paragraph. 

§  975.42  Records  and  facilities.  Each 
handler  shall  maintain,  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  all  of  his  opera¬ 
tions,  including  those  of  his  nonpool 
plants  in  which  any  milk  is  received  from 
a  pool  plant  or  of  his  nonpool  plants 
located  within  the  marketing  area  in 
which  ice  cream  or  ice  cream  mix  is 
manufactured,  and  such  facilities  as,  in 
the  opinion  of  the  market  administrator, 
are  necessary  to  verify  reports  or  to 
ascertain  the  correct  information  with 
respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  required  to  be 
reported  pursuant  to  §  975.40  or  §  975.41 
(a) ; 

(b)  The  pounds  of  skim  milk  and  but¬ 
ter  fat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream,  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  delivery  period; 


(c)  The  weights  and  tests  for  butter¬ 
fat  and  for  other  contents  of  all  milk 
and  milk  products  handled;  and 

(d)  Payments  to  producers  and  to  co¬ 
operative  associations. 

§  975.43  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain, 
except  that  all  such  books  and  records 
pertaining  to  transactions  before  August 
1,  1946,  shall  be  retained  until  October 
1,  1949:  Provided,  That  if,  within  such 
three-year  period  or  before  October  1, 
1949,  whichever  is  applicable,  the  market 
administrator  notifies  the  handler  in 
writing  that  the  retention  of  such  books 
and  records,  or  of  specified  books  and 
records,  is  necessary  in  connection  with 
a  proceeding  under  section  8c  (15)  (A) 
of  the  act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator.  In 
either  case  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termi¬ 
nation  of  the  litigation  or  when  the 
records  are  not  longer  necessary  in  con¬ 
nection  therewith. 

CLASSIFICATION 

§  975.50  Skim  milk  and  butterfat  to 
be  classified.  Skim  milk  and  butterfat 
contained  in  milk,  skim  milk,  and  cream, 
or  used  to  produce  milk  products,  re¬ 
ceived  from  all  sources  by  each  handler 
at  his  (a)  pool  plant (s)  and  (b)  non¬ 
pool  plant(s)  engaged  in  the  manufac¬ 
ture  of  ice  cream  or  ice  cream  mix  and 
located  within  the  marketing  area,  shall 
be  classified  separately  (as  skim  milk  or 
butterfat)  pursuant  to  the  following 
provisions  of  this  section. 

§  975.51  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  975.53  and  975.54,  skim  milk  and  but¬ 
terfat  described  in  §  975.50  shall  be 
classified  by  the  market  administrator 
on  the  basis  of  the  following  classes  of 
utilization : 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  fluid  form  as  milk; 
skim  milk  or  buttermilk  (except  for  live¬ 
stock  feed) ;  flavored  milk  or  flavored 
milk  drinks;  or  eggnog; 

(2)  Transferred  as  any  item  included 
in  subparagraph  (1)  of  this  paragraph 
from  a  pool  plant  to  the  plant  of  a  pro¬ 
ducer-handler,  or  transferred  as  any 
such  item  to  a  nonpool  plant  located 
more  than  265  miles  from  the  Public 
Square  in  Cleveland,  Ohio,  by  shortest 
highway  distance  as  determined  by  the 
market  administrator. 

(3)  Accounted  for  as  any  item  not 
listed  under  subparagraph  (1)  of  this 
paragraph  or  as  Class  II  milk  or  Class 
III  milk;  or 

(4)  Such  shrinkage  on  milk  received 
from  producers  computed  pursuant  to 
paragraph  (d)  of  §  975.52  which  is  in  ex¬ 
cess  of  2  percent  of  such  receipts. 
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(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce 
sweet  or  sour  cream;  any  milk  product 
not  specified  in  Class  I  milk  or  Class  III 
milk  and  containing  8  percent  or  more 
of  butterfat;  ice  cream,  imitation  ice 
cream,  and  other  frozen  desserts  and 
mixes  for  such  products  (liquid  or  pow¬ 
dered)  ;  or  cottage  cheese. 

(c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  butter;  butter 
oil;  cheese  (except  cottage  cheese) ;  bulk 
condensed  skim  milk  or  w'hole  milk 
(sweetened  or  unsweetened) ;  evaporated 
or  condensed  milk  (or  skim  milk)  in  her¬ 
metically  sealed  cans;  casein;  nonfat 
dry  milk  solids,  dry  whole  milk;  con¬ 
densed  or  dry  buttermilk;  whey;  pow¬ 
dered  malted  milk;  lactose;  and  skim 
milk  or  buttermilk  disposed  of  for  live¬ 
stock  feed; 

(2)  In  actual  shrinkage  of  milk  re¬ 
ceived  from  producers  computed  pursu¬ 
ant  to  paragraph  (d)  of  §  975.52  but  not 
in  excess  of  2  percent  of  such  receipts; 
and 

<3)  In  actual  shrinkage  of  other  source 
milk  computed  pursuant  to  paragraph 

(d)  of  §  975.52. 

§  975.52  Shrinkage.  The  market 
administrator  shall  determine  the 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  in  milk  received  from  pro¬ 
ducers  and  in  other  source  milk  received 
in  the  following  manner:  Provided,  That 
milk  of  producers  transferred  by  a 
handler  to  another  handler  and  received 
at  the  latter’s  pool  plant,  or  nonpool 
plant  engaged  in  the  manufacture  of 
ice  cream  or  ice  cream  mix  and  located 
within  the  marketing  area,  without  first 
having  been  received  for  purposes  of 
weighing  and  testing  in  the  transferring 
handler’s  pool  plant  shall  be  included  in 
the  receipts  at  such  plant  of  the  second 
handler  for  the  purpose  of  computing  his 
plant  shrinkage  and  shall  be  excluded 
fiom  the  receipts  at  the  pool  plant  of  the 
transferring  handler  in  computing  his 
plant  shrinkage. 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  by 
(1)  combining  the  shrinkage  thereof  for 
all  pool  plants  operated  by  the  handler, 
and  (2)  combining  in  a  separate  sum  the 
shrinkage  thereof  for  all  nonpool  plants 
operated  by  him  to  which  any  skim  milk 
or  butterfat  has  been  transferred  from 
any  of  his  pool  plants; 

<b)  Prorate  the  shrinkage  of  skim  milk 
and  butterfat,  respectively,  computed 
pursuant  to  paragraph  (a)  (2)  of  this 
section,  in  such  nonpool  plants  between 
(1)  skim  milk  or  butterfat,  respectively, 
ti^ansferred  from  any  of  his  pool  plants, 
and  (2)  skim  milk  or  butterfat,  respec¬ 
tively,  received  from  all  other  sources ; 

(c)  Add  to  the  shrinkage  of  skim  milk 
and  butterfat,  respectively,  computed 
pursuant  to  paragraph  (a)  (1)  of  this 
section,  the  shrinkage  on  skim  milk  or 
butterfat,  respectively,  transferred  from 
the  handler’s  pool  plant (s)  to  his  non- 
Pooi  plant(s)  computed  pursuant  to 
paragraph  (b)  of  this  section;  and 

(d)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (c)  of 
this  section  between  that  in  milk  received 
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from  producers  and  in  other  source  milk 
at  his  pool  plants,  after  deducting  from 
the  total  receipts  therein  the  receipts 
from  pool  plants  other  than  his  own. 

§  975.53  Transfers.  Skim  milk  or 
butterfat  transferred  from  a  pool  plant 
shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  as 
any  item  listed  in  paragraph  (a)  (1)  of 
§  975.51,  and  as  Class  II  milk  if  trans¬ 
ferred  as  cream,  to  the  pool  plant  of  an¬ 
other  handler,  unless  utilization  in 
another  class  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  8th  day 
after  the  end  of  the  delivery  period 
w’ithin  which  such  transfer  was  made: 
Provided,  That  if  either  or  both  pool 
plants  have  received  other  source  milk, 
such  transfers  shall  be  classified  by  the 
market  administrator  at  both  plants  so 
as  to  return  the  highest-valued  class 
utilization  to  milk  of  producers:  Pro¬ 
vided  further,  ’That  if  transfers  are  made 
from  a  pool  plant  to  more  than  one  other 
pool  plant  any  other  source  milk  involved 
in  such  transfers  shall  be  prorated  by  the 
market  administrator  among  the  trans¬ 
feree  pool  plants  on  the  basis  of  the  per¬ 
centage  which  the  other  source  milk 
transferred  bears  to  the  total  quantity 
of  transfers  made  pursuant  to  this  sub- 
paragraph  from  the  transferor  plant. 

(b)  As  Class  I  milk  if  transferred  as 
any  item  listed  in  paragraph  (a)  (1)  of 
§  975.51  and  as  Class  II  milk  if  trans¬ 
ferred  as  cream,  to  a  nonpool  plant  (ex¬ 
cept  a  plant  described  in  paragraph  (a) 

(2)  of  §  975.51),  unless  (1)  other  utiliza¬ 
tion  is  mutually  indicated  in  wTiting  to 
the  market  administrator  by  both  the 
transferring  handler  and  the  receiver  on 
or  before  the  8th  day  after  the  ^d  of 
the  delivery  period  within  which  such 
transfer  was  made.  (2)  the  receiver 
maintains  books  and  records  showing 
utilization  of  all  skim  milk  and  butterfat 
at  his  plant  w’hich  are  made  available  to 
the  market  administrator  for  audit,  and 

(3)  such  receiving  plant  had  actually 
used  not  less  than  an  equivalent  amount 
of  skim  milk  or  butterfat  in  the  use  indi¬ 
cated  in  such  statement :  Provided,  That 
if  such  nonpool  plant  had  not  actually 
used  an  equivalent  amount  of  skim  milk 
or  butterfat  in  such  indicated  use,  the 
remaining  pounds  shall  be  classified  in 
the  next  low'er-priced  available  class  of 
utilization  as  if  the  classes  of  utilization 
set  forth  in  §  975.51  were  applicable  to 
such  nonpool  plants;  or 

(c)  As  Class  I  milk  if  transferred  as 
bulk  milk  and  as  Class  II  milk  if  trans¬ 
ferred  as  bulk  cream  to  (1)  a  manufac¬ 
turer  of  soup,  candy  or  bakery  products 
for  use  in  such  manufacturing  opera¬ 
tions,  or  (2)  any  retail  establishment 
which  disposes  of  milk  in  fluid  form. 

§  975.54  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  classi¬ 
fied  as  Class  I  milk  unless  the  handler 
W'ho  first  received  such  skim  milk  or 
butterfat  proves  to  the  market  admin¬ 
istrator  that  such  skim  milk  or  butter¬ 
fat  should  be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  (except  that  classified  pursuant  to 
paragraph  (a)  (2)  of  §  975.51)  in  one 
class  shall  be  reclassified  if  used  or  re¬ 


used  by  such  handler  or  by  another  han¬ 
dler  in  another  class:  Provided.  That 
skim  milk  and  butterfat  used  to  produce 
cream  may  be  reclassified  to  Class  III 
milk  if  such  cream  is  disposed  of  to  a 
nonhandler  and  used  by  such  nonhan¬ 
dler  in  the  manufacture  of  butter  and 
the  receiver  complies  with  the  require¬ 
ments  of  paragraph  (b)  (2)  and  (3> 
(except  the  proviso)  of  §  975.53. 

§  975.55  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  delivery  period  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  delivery 
period  report  submitted  by  each  handler 
and  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  Class 
I  milk.  Class  II  milk,  and  Class  III  milk 
for  such  handler. 

§  975.56  Allocation  of  butterfat  clas~ 
sified.  The  pounds  of  butterfat 
remaining  after  making  the  following 
computations  shall  be  the  pounds  in  each 
class  allocated  to  milk  received  from 
producers: 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  III  milk  (other  than 
butterfat  in  butter),  the  pounds  of  but¬ 
terfat  shrinkage  allowed  pursuant  to 
paragraph  (c)  (2)  of  §  975.51; 

(b)  For  the  delivery  periods  of  Octo¬ 
ber,  November,  December,  and  January, 
subtract  from  the  pounds  of  butterfat  in 
Class  I  milk,  the  smaller  of  the  following ; 

(1)  The  pounds,  if  any,  by  which  the 
butterfat  in  milk  received  from  produc¬ 
ers  and  pool  plants  is  less  than  110  per¬ 
cent  of  the  pounds  of  butterfat  in  such 
handler’s  milk,  skim  milk,  buttermilk, 
flavored  milk  and  flavored  milk  drink 
classified  as  Class  I  milk  (exclusive  of 
any  reconstituted  skim  milk)  pursuant 
to  paragraph  (a)  (1)  of  §  975.51,  not  in¬ 
cluding  such  Class  I  milk  transferred  to 
pool  plants  or  to  nonpool  plants;  or 

(2)  The  pounds  of  butterfat  in  other 
source  milk  received. 

(c)  Subtract  from  the  pounds  of  but¬ 
terfat  in  other  source  milk,  the  pounds 
deducted  pursuant  to  paragraph  (b)  of 
this  section; 

(d)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  after 
making  the  deduction  pursuant  to  para¬ 
graph  (b)  of  this  section,  in  series  begin¬ 
ning  w’ith  the  lowest-priced  utilization, 
the  pounds  of  butterfat  remaining  in 
other  source  milk  after  making  the  de¬ 
duction  pursuant  to  paragraph  (c)  of 
this  section; 

(e)  Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class  the 
pounds  of  butterfat  received  from  other 
handlers  in  such  classes  pursuant  to 
§  975.53;  and 

(f)  Add  to  the  remaining  pounds  of 
butterfat  in  Class  III  milk  (other  than 
butterfat  in  butter),  the  pounds  sub¬ 
tracted  pursuant  to  paragraph  (a)  of 
this  section;  or  if  the  remaining  pounds 
of  butterfat  in  all  classes  exceed  the 
pounds  of  butterfat  in  milk  received  from 
producers,  subtract  such  excess  from  the 
remaining  pounds  of  butterfat  in  each 
class  in  series  beginning  with  the  lowest- 
priced  utilization. 

§  975.57  Allocation  of  skim  milk  clas¬ 
sified.  Allocate  the  pounds  of  skim  milk 
in  each  class  to  milk  received  from  pro- 
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ducers  in  a  manner  similar  to  that  pre¬ 
scribed  for  butterfat  in  §  975.56. 

MINIMUM  PRICES 

§  975.60  Basic  formula  price.  The 
basic  formula  price  per  hundredweight 
of  milk  to  be  used  in  determining  the 
Class  I  milk  price  for  each  delivery  pe¬ 
riod,  pursuant  to  §  975.61,  shall  be  the 
highest  of  the  prices  per  hundredweight 
of  milk  of  3.5  percent  butterfat  content 
computed  by  the  market  administrator 
pursuant  to  paragraphs  (a),  (b)  and  (c) 
of  this  section. 

(a)  The  average  of  the  basic  (or  field) 
prices  ascertained  to  have  been  paid  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  delivery  period  at  the  follow¬ 
ing  plants  or  places  for  which  prices  have 
been  reported  to  the  market  adminis¬ 
trator  by  the  Department  of  Agricultui  e 
or  by  the  companies  indicated  below: 
Company  and  Location 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Greenville,  Wis. 

Bcrden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend.  Wis. 

(b)  The  price  per  hundredweight  re¬ 
sulting  from  the  following  formula : 

(1)  Multiply  by  6  the  average  of  the 
daily  wholesale  selling  prices  per  pound 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  Grade  A  (92 -score)  bulk 
creamery  butter  for  the  delivery  period 
as  reported  by  the  Department  of  Agri¬ 
culture  for  the  Chicago  market. 

(2)  Add  an  amount  equal  to  2.4  times 
the  simple  average  as  published  by  the 
Department  of  Agriculture  of  the  prices 
determined  per  pound  of  “Cheddars”  on 
the  Wisconsin  Cheese  Exchange  at  Plym¬ 
outh,  Wis.,  for  the  trading  days  that  fall 
within  the  delivery  period. 

(3)  Divide  by  7  and  to  the  resulting 
amount  add  30  percent ;  and  then  multi¬ 
ply  by  3.5. 

(c )  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus 
amounts  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph; 

(1)  Prom  the  average  price  of  butter 
as  computed  in  paragraph  (b)  (1)  of 
this  section,  subtract  3  cents,  add  20  per¬ 
cent  of  the  resulting  amount,  and  then 
multiply  by  3.5;  *nd 

(2)  From  the  simple  average  of  the 
weighted  averages  of  the  carlot  prices 
per  pound  of  spray  and  roller  process 
nonfat  dry  milk  solids  in  barrels  for  hu¬ 
man  consumption,  f.  o,  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  delivery  period  by  the  Depart¬ 
ment  of  Agriculture,  deduct  5.5  cents, 
multiply  by  8.5  and  then  multiply  by 
0.9C5. 


§  975.61  Class  I  milk  prices.  The  re¬ 
spective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler,  f .  o.  b. 
his  plant,  for  skim  milk  and  butterfat 
in  milk  received  from  producers  or  from 
a  pool  plant  of  a  cooperative  association, 
during  the  delivery  period,  which  is  clas¬ 
sified  as  Class  I  milk,  shall  be  as  follows 
as  computed  by  the  market  administra¬ 
tor: 

(a)  Add  to  the  basic  formula  price  the 
following  amount  for  the  delivery  period 


indicated; 

Delivery  period:  Amount 

May  and  June _ tO.  85 

March,  April,  July,  August _  1.00 

January,  February,  September,  Oc¬ 
tober,  November,  December _  1. 15 


(b)  The  price  of  butterfat  shall  be 
the  amount  obtained  in  paragraph  (a) 
of  this  section  multiplied  by  20;  Provided, 
That  in  no  event  shall  the  price  of  but¬ 
terfat  pursuant  to  this  subparagraph  be 
less  than  the  price  of  butterfat  com¬ 
puted  pursuant  to  paragraph  (a)  of 
{  975.62. 

(c)  The  price  of  skim  milk  shall  be 
computed  by  (1)  multiplying  the  price 
of  butterfat  pursuant  to  paragraph  (b) 
of  this  section  by  0.035;  (2)  subtracting 
such  amount  from  the  amount  obtained 
in  paragraph  (a)  of  this  section;  (3) 
dividing  such  net  amount  by  0.965;  and 

(4)  rounding  off  to  the  nearest  full  cent. 

§  975.62  Class  II  milk  prices.  The 
respective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler,  f .  o.  b. 
his  plant,  for  skim  milk  and  butterfat 
in  milk  received  from  producers  or  from 
a  pool  plant  of  a  cooperative  associa¬ 
tion,  during  the  delivery  period,  which 
is  classified  as  Class  n  milk,  shall  be  as 
follows  as  computed  by  the  market  ad¬ 
ministrator: 

(a)  The  price  of  butterfat  shall  be 
the  average  price  of  butter  as  computed 
pursuant  to  paragraph  (b)  (1)  of  §  975.60 
multiplied  by  125:  Provided,  That  the 
price  per  hundredweight  of  butterfat 
used  to  produce  ice  cream  or  ice  cream 
mix  shall  be  the  Class  III  price  for  but¬ 
terfat. 

(b)  The  price  of  skim  milk  shall  be 
the  simple  average  (using  the  midpoint 
of  any  price  range  as  one  price)  of  the 
carlot  prices  per  pound  of  spray  process 
nonfat  dry  milk  solids  in  barrels  for 
human  consumption  at  Chicago  for  the 
weeks  ending  within  the  delivery  period 
as  reported  by  the  Department  of  Agri¬ 
culture,  less  5.5  cents,  multiplied  by  6.5. 

§  975.63  Class  III  milk  prices.  The 
respective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler,  f.  o.  b. 
his  plant  for  skim  milk  and  butterfat  in 
milk  received  from  producers  or  from 
a  pool  plant  of  a  cooperative  associa¬ 
tion  during  the  delivery  period,  which 
is  classified  as  Class  III  milk,  shall  be  as 
follows,  as  computed  by  the  market  ad¬ 
ministrator: 

(a)  The  price  per  hundredweight  of 
butterfat  shall  be  the  average  price  of 
butter  as  computed  pursuant  to  para¬ 
graph  (b)  (1)  of  §975.60  multiplied  by 
120:  Provided,  That  the  price  per  hun¬ 
dredweight  of  butterfat  used  to  produce 
butter  or  contained  in  shrinkage  pur¬ 


suant  to  paragraph  (c)  (2)  of  §  975  51 
shall  be  such  price  less  $5  00. 

(b)  The  price  per  hundredweight  of 
skim  milk  shall  be  the  weighted  average 
of  the  carlot  prices  per  pound  of  roller 
process  nonfat  dry  milk  solids  in  bar¬ 
rels  for  human  consumption  f.  o.  b.  man¬ 
ufacturing  plants  in  the  Chicago  area  as 
published  for  the  delivery  period  by  the 
Department  of  Agriculture  less  5.5  cents, 
multiplied  by  8.5:  Provided,  That  the 
price  of  skim  milk  used  to  produce  evap¬ 
orated  or  condensed  milk  (or  skim  milk) 
in  hermetically  sealed  cans  shall  be  de¬ 
termined  by  (1)  subtracting  8  cents  from 
the  price  computed  pursuant  to  para¬ 
graph  (a)  of  §  975.60  and  then  subtract¬ 
ing  an  amount  computed  by  multiplying 
by  0.035  the  price  of  butterfat  computed 
prior  to  the  proviso  in  paragraph  (a)  of 
this  section,  and  (2)  dividing  the  result 
so  obtained  by  0.665. 

DETERMINATION  OF  UNIFORM  PRICE 

§  975.70  Computation  of  pool  value 
for  each  handler  operating  a  pool  plant. 
Subject  to  the  location  adjustment  pro¬ 
vided  by  §  975.71,  the  pool  value  for  each 
delivery  period  for  each  handler  operat¬ 
ing  a  pool  plant  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
by  multiplying  by  the  applicable  prices 
for  skim  milk  and  butterfat  in  each  class 
pursuant  to  §§  975.61,  975.62  and  975.63 
the  skim  milk  and  butterfat  in  milk 
received  from  producers  according  to 
their  classification  pursuant  to  |§  975.56 
and  975.57,  and  adtiing  together  the  re¬ 
sulting  amounts:  Provided,  That  if  such 
handler,  after  subtracting  all  receipts  of 
skim  milk  and  butterfat,  respectively, 
other  than  in  milk  received  from  pro¬ 
ducers  has  a  utilization  of  skim  milk  or 
butterfat  greater  than  has  been  ac¬ 
counted  for  in  milk  received  from  pro¬ 
ducers,  there  shall  be  added  a  further 
amount  equal  to  the  quantity  of  such 
excess  of  skim  milk  or  butterfat  mul¬ 
tiplied  by  the  applicable  prices:  And  pro¬ 
vided  also.  That  such  handler  shall  be 
credited  at  the  difference  between  the 
applicable  class  prices  for  skim  milk  and 
butterfat  and  the  highest  of  the  Class  III 
prices  for  skim  milk  and  butterfat,  re¬ 
spectively,  with  respect  to  milk  or  cream 
disposed  of  in  fluid  form  during  April, 
May,  June,  or  July,  to  a  manufacturer 
of  soup,  candy,  or  bakery  products  for 
use  in  such  manufacturing  operations. 

§  975.71  Location  adjustments  to 
handlers.  With  respect  to  the  actual 
weight  of  (a)  milk,  cream,  or  any  other 
item  named  in  Class  I  milk  and  Class  n 
milk  which  is  moved  directly  to  the 
marketing  area  from  a  pool  plant  lo¬ 
cated  outside  the  marketing  area,  and 
(b)  Class  I  milk  and  Class  II  milk  dis¬ 
posed  of  outside  the  marketing  area 
from  a  pool  plant  so  located,  there  shall 
be  deducted,  in  the  computation  of  the 
handler’s  pool  value,  the  following 
amount  per  hundredweight  thereof  ap¬ 
plicable  for  the  location  of  such  plant 
by  shortest  highway  distance  from  the 
Public  Square  in  Cleveland,  Ohio,  such 
distance  to  be  determined  by  the  mar¬ 
ket  administrator: 
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Cents  per 

Mileage  zone  hundredweight 

Not  more  than  30  miles -  0 

More  than  30  miles  but  not  more  than 

45  miles -  15 

More  than  45  miles  but  not  more  than 

60  miles _  17 

More  than  60  miles  but  not  more  than 

75  miles -  19 

More  than  75  miles  but  not  more  than 

90  miles _  21 

Within  each  15-mile  zone  thereafter 
an  additional  1  cent. 

Provided.  That  such  adjustment  shall  be 
limited  to  an  amount  of  milk,  cream,  or 
other  item  so  moved  which  could  be  de¬ 
rived  from  the  milk  received  from  pro¬ 
ducers  at  such  plant. 

§  975.72  Obligation  to  the  producer- 
settlement  fund  for  certain  handlers 
operating  nonpool  plants,  (a)  For  each 
delivery  period  the  obligation  to  the 
producer-settlement  fund  for  each  han¬ 
dler  (except  a  producer-handler)  who 
operates  a  nonpool  plant  out  of  which  a 
route  is  operated  which  extends  into  the 
marketing  area,  shall  be  computed  by 
the  market  administrator  by  multiplying 
by  the  respective  prices  for  skim  milk  and 
butterfat  in  Class  I  milk  the  total  pounds 
of  skim  milk  and  butterfat  disposed  of 
as  milk,  skim  milk,  buttermilk,  flavored 
milk,  or  flavored  milk  drink  within  such 
delivery  period  on  each  such  route,  and 
subtracting  therefrom  an  amount  com¬ 
puted  by  multiplying  such  volume  of 
skim  milk  and  butterfat  by  the  higher 
of  the  prices  for  skim  milk  and  butterfat, 
respectively,  in  Class  III  milk. 

(b)  For  each  delivery  period,  the  obli¬ 
gation  to  the  producer-settlement  fund 
for  each  handler  who  operates  a  nonpool 
plant  and  supplies  milk,  skim  milk,  but¬ 
termilk,  flavored  milk,  or  flavored  milk 
drink  to  a  plant  designated  as  a  pool 
plant  pursuant  to  paragraph  (a)  of 
5975.30,  which  latter  plant  received 
within  such  delivery  period  less  than  50 
percent  of  its  total  receipts  of  skim  milk 
and  butterfat  from  producers  or  from 
other  pool  plants,  shall  be  computed  by 
the  market  administrator  by  multiplying 
by  the  difference  between  the  respective 
prices  for  skim  milk  and  butterfat  in 
Class  I  milk  and  Class  III  milk,  the 
amount  of  such  receipts  from  such  non¬ 
pool  plant  which  are  Class  I  milk  at  the 
receiving  pool  plant. 

5  975.73  Computation  of  uniform 
price.  For  each  delivery  period,  the  mar¬ 
ket  administrator  shall  compute  the 
“uniform  price”  per  hundredweight  for 
milk  of  3.5  percent  butterfat  content, 
f.  0.  b.  the  marketing  area,  received  from 
producers  by: 

(a)  Combining  into  one  total  the  pool 
values  computed  under  §  975.70  for  all 
handlers  who  reported  pursuant  to 
5  975.40  for  such  delivery  period,  except 
those  in  default  in  payments  required 
pursuant  to  §  975.84  for  the  preceding 
delivery  period; 

(b)  Adding  an  amount  representing 
the  monies  received  in  payment  of  obli¬ 
gations  computed  under  §  975.72 ; 

(c)  Adding  the  aggregate  of  the  val¬ 
ues  of  all  allowable  location  adjustments 
computed  at  the  maximum  rates  for  the 
appropriate  zones  as  set  forth  in  §  975.81 ; 

^d)  Adding  an  amount  representing 
uot  less  than  one-half  of  the  unobli¬ 


gated  balance  in  the  producer-settlement 
fund; 

(e)  Subtracting,  if  the  weighted  aver¬ 
age  butterfat  test  of  all  milk  received 
from  producers  represented  by  the  val¬ 
ues  included  in  paragraph  (a)  of  this 
section  is  greater  than  3.5  percent  or 
adding,  if  the  weighted  average  butterfat 
test  of  such  milk  is  less  than  3.5  percent, 
an  amount  computed  by  multiplying  the 
total  hundredweight  of  butterfat  repre¬ 
sented  by  the  variance  of  such  weighted 
average  butterfat  test  from  3.5  percent, 
by  the  butterfat  differential  computed 
pursuant  to  §  975.82  multiplied  by  1,000; 

(f)  Dividing  by  the  hundredweight  of 
milk  received  from  producers  repre¬ 
sented  by  the  values  included  in  para¬ 
graph  (a)  of  this  section;  and 

(g)  Subtracting  not  less  than  4  cents 
nor  more  than  5  cents. 

§  975.74  Notification.  The  market 
administrator  shall  notify : 

(a)  On  or  before  the  14th  day  after 
the  end  of  each  delivery  period,  each 
handler  who  operates  a  pool  plant  of: 

(1)  The  amounts  and  pool  values  of 
his  skim  milk  and  butterfat  in  each  class 
and  the  totals  of  such  amounts  and 
values; 

(2)  The  uniform  price; 

(3)  The  amount  due  such  handler 
from  the  producer-settlement  fund  or 
the  amount  to  be  paid  by  such  handler 
to  the  producer-settlement  fund,  as  the 
case  may  be;  and 

(4)  The  totals  of  the  minimum 
amounts  to  be  paid  by  such  handler  pur¬ 
suant  to  §§  975.80,  975.84,  975.86,  975.87, 
975.88  and  975.89. 

(b)  On  or  before  the  14th  day  after 
the  end  of  each  delivery  period  each 
handler  described  in  §  975.7  (b)  of: 

(1)  The  pounds  of  his  skim  milk  and 
butterfat  in  milk,  skim  milk,  buttermilk, 
flavored  milk,  and  flavored  milk  drink 
subject  to  the  provisions  of  this  section; 
and 

(2)  The  amount  due  the  producer-set¬ 
tlement  fund  from  each  such  handler. 

PAYMENTS 

§  975.80  Time  and  method  of  pay¬ 
ment.  (a)  Except  as  provided  by  para¬ 
graph  (b)  of  this  section,  on  or  before 
the  20th  day  after  the  end  of  each  de¬ 
livery  period,  each  handler  (except  a  co¬ 
operative  association)  shall  pay  each 
producer  for  milk  received  from  him 
w'ithin  such  delivery  period,  not  less  than 
an  amount  of  money  computed  by  multi¬ 
plying  the  total  pounds  of  such  milk 
by  the  uniform  price,  less  the  location 
adjustment  pursuant  to  §  975.81  and  ad¬ 
justed  by  the  butterfat  differential  pur¬ 
suant  to  §  975.82:  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  for  such  delivery  period 
pursuant  to  §  975.85  he  may  reduce  such 
payments  uniformly  per  hundredweight 
for  all  producers,  by  an  amount  not  in 
excess  of  the  per  hundredweight  reduc¬ 
tion  in  payment  from  the  market  admin¬ 
istrator;  however,  the  handler  shall  make 
such  balance  of  payment  to  those  pro¬ 
ducers  to  whom  it  is  due  on  or  before  the 
date  for  making  payments  pursuant  to 
this  paragraph  next  following  that  on 
which  such  balance  of  payment  is  re¬ 
ceived  from  the  market  administrator. 


(b)  On  or  before  the  19th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  pay  a  cooperative  associa¬ 
tion  not  a  handler,  with  respect  to  milk 
of  producers  for  which  it  has  received 
written  authorization  to  collect  payment, 
a  total  amount  not  less  than  the  sum  of 
the  individual  amounts  otherwise  pay¬ 
able  to  such  producers  pursuant  to  para¬ 
graph  (a)  of  this  section. 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  pay  a  cooperative  associ¬ 
ation  which  is  a  handler,  with  respect 
to  skim  milk  and  butterfat  received  by 
him  from  a  pool  plant  operated  by  such 
cooperative  association,  not  less  than  an 
amount  computed  by  multiplying  the 
minimum  prices  for  skim  milk  and  but¬ 
terfat,  respectively,  in  each  class,  sub¬ 
ject  to  the  applicable  location  adjust¬ 
ment  provided  by  §  975.71,  by  the  hun¬ 
dredweight  of  skim  milk  and  butterfat, 
respectively,  in  each  class  pursuant  to 
§§  975.56  and  975.57. 

§  975.81  Location  adjustments  to 
producers.  In  making  payments  pursu¬ 
ant  to  paragraphs  (a)  and  (b)  of  §  975.- 
80  a  handler  may  deduct,  with  respect 
to  all  milk  received  from  producers  at 
a  plant  located  outside  the  marketing 
area,  not  more  than  the  following  re¬ 
spective  amount  per  hundredweight  of 
milk  applicable  for  the  location  of  such 
plant  by  shortest  highway  distance  from 
the  Public  Square  in  Cleveland,  Ohio, 
such  distance  to  be  determined  by  the 
market  administrator: 

Cents  per 

Mileage  zone  hundredweight 

Not  more  than  30  miles _  0 

More  than  30  miles  but  not  more  than 

45  miles _  15 

More  than  45  miles  but  not  more  than 

60  miles _  17 

More  than  60  miles  but  not  more  than 

75  miles _  19 

More  than  75  miles  but  not  more  than 

90  miles _  21 

Within  each  15-mlle  zone  thereafter 
an  additional  1  cent. 

§  975.82  Butterfat  differential.  In 
making  payments  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  §  975.80  there  shall 
be  added  to  or  subtracted  from,  the  uni¬ 
form  price  per  hundredweight,  for  each 
one-tenth  of  1  percent  of  such  butterfat 
content  in  milk  above  or  below  3.5  per¬ 
cent,  as  the  case  may  be,  a  butterfat 
differential  computed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  Multiply  the  hundredweight  of 
butterfat  in  each  class  computed  pur¬ 
suant  to  §  975.56  by  the  applicable  mini¬ 
mum  price  for  butterfat  in  such  class 
computed  pursuant  to  §§  975.61,  975.62 
and  975.63; 

(b)  Add  into  one  total  the  butterfat 
values  obtained  in  paragraph  (a)  of  this 
section  and  divide  such  total  by  the  to¬ 
tal  hundredweight  of  butterfat  in  all 
classes  computed  pursuant  to  §  975.56  to 
determine  a  weighted  average  price  for 
butterfat ; 

(c)  Subtract  from  the  weighted  aver¬ 
age  price  per  hundredweight  of  butterfat 
computed  in  paragraph  (b)  of  this  sec¬ 
tion  a  weighted  average  price  per  hun¬ 
dredweight  of  skim  milk  computed  as 
follows : 
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(1)  Multiply  the  hundredweight  of 
skim  milk  computed  in  each  class  pur¬ 
suant  to  §  975.57  by  the  respective  mini¬ 
mum  price  for  skim  milk  in  such  class 
computed  pursuant  to  §§  975.61,  975.62 
and  975.63;  and 

(2)  Add  into  one  total  the  skim  milk 
values  so  obtained  for  all  classes  and 
divide  such  total  by  the  total  hundred¬ 
weight  of  skim  milk  in  all  classes  com¬ 
puted  pursuant  to  §  975.57 ;  and 

(d)  Divide  by  1,000  the  price  of  butter- 
fat  resulting  pursuant  to  paragraph  (c) 
of  this  section  and  round  off  to  the  near¬ 
est  tenth  of  a  cent. 

§  975.83  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund, 
known  as  the  “producer-settlement 
fund,”  into  which  he  shall  deposit  all 
payments  made  pursuant  to  §  975.84  and 
out  of  which  he  shall  make  all  payments 
pursuant  to  §  975.85. 

§  975.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  16th 
day  after  the  end  of  each  delivery  period, 
each  handler: 

(a)  Whose  pool  value  is  required  to  be 
computed  pursuant  to  §  975.70,  shall  pay 
to  the  market  administrator  the  amount 
by  which  such  pool  value  for  such  deliv¬ 
ery  period  is  greater  than  the  total  mini¬ 
mum  amount  required  to  be  paid  by  him 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  975.80;  and 

(b)  Whose  obligation  is  required  to  be 
computed  pursuant  to  §  975.72,  shall  pay 
to  the  market  administrator  such  obliga¬ 
tion  for  such  delivery  period. 

§  975.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
18th  day  after  the  end  of  each  delivery 
period,  the  market  administrator  shall 
pay  to  each  handler  the  amount  by  which 
such  handler’s  pool  value  pursuant  to 
§  975.70  is  less  than  the  total  minimum 
amount  required  to  be  paid  by  him  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of 
§  975.80,  less  any  unpaid  obligations  of 
such  handler  to  the  market  administra¬ 
tor  pursuant  to  §§  975.84,  975.86,  975.87, 
or  975.89.  Provided,  That  if  the  balance 
In  the  producer-settlement  fund  is  in- 
suflBcient  to  make  all  payments  to  all 
such  handlers  pursuant  to  this  para¬ 
graph,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  become  available. 

§  975.86  Expense  of  administration. 
As  his  prorata  share  of  the  expense  in¬ 
curred  pursuant  to  paragraph  (d)  of 
§  975.22,  each  handler  shall  pay  the  mar¬ 
ket  administrator  on  or  before  the  16th 
day  after  the  end  of  each  delivery  period, 
three  cents  per  hundredweight,  or  such 
lesser  amount  as  the  Secretary  may  from 
time  to  time  prescribe,  to  be  announced 
by  the  market  administrator  on  or  before 
the  14th  day  after  the  end  of  such  deliv¬ 
ery  period,  with  respect  to  all  receipts 
within  the  delivery  period,  of  milk  from 
producers  at  pool  plants  (including  such 
handler’s  own  production) ,  of  other 
source  milk  at  pool  plants,  except  that 
used  in  the  manufacture  of  ice  cream  or 
ice  cream  mix,  and  of  other  source  milk 
on  which  payment  is  required  pursuant 


to  §  975.72:  Provided,  That  such  payment 
shall  not  be  made  with  respect  to  any 
milk  subject  to  a  payment  required  under 
the  provision  for  expense  of  administra¬ 
tion  of  any  other  Federal  milk  market¬ 
ing  agreement  or  order  issued  pursuant 
to  the  act  for  any  fluid  milk  marketing 
area. 

§  975.87  Marketing  services.  Except 
as  set  forth  in  §  975.88  each  handler  in 
making  payments  to  producers  pursuant 
to  paragraphs  (a)  and  (b)  of  §  975.80, 
W’ith  respect  to  all  milk  received  from 
each  producer  (except  milk  of  such 
handler’s  own  production)  at  a  plant,  not 
operated  by  a  cooperative  association 
of  which  such  producer  is  a  member, 
shall  deduct  four  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the  Sec¬ 
retary  may  from  time  to  time  prescribe, 
to  be  announced  by  the  market  adminis¬ 
trator  on  or  before  the  14th  day  after  the 
end  of  each  delivery  period;  and,  on  or 
before  the  16th  day  after  the  end  of  such 
delivery  period,  shall  pay  such  deductions 
to  the  market  administrator.  Such 
moneys  shall  be  expended  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  the  milk  of  such  producers 
and  to  provide  such  producers  with 
market  information;  such  services  to  be 
performed  in  whole  or  in  part  by  the 
market  administrator,  or  by  an  agent 
engaged  by  and  responsible  to  him. 

§  975.88  Cooperative  association.  In 
the  case  of  producers  whose  milk  is  re¬ 
ceived  at  a  plant,  not  operated  by  a 
cooperative  association  of  which  such 
producers  are  members,  and  for  whom  a 
cooperative  association  is  actually  per¬ 
forming  the  services  described  in  §  975.87, 
as  determined  by  the  market  adminis¬ 
trator,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  §  975.87, 
such  deductions  from  payments  required 
pursuant  to  paragraphs  (a)  and  (b) 
of  §  975.80  as  may  be  authorized  by  such 
producers,  and  pay  such  deductions  on 
or  before  the  16th  day  after  the  end  of 
each  delivery  period  to  the  cooperative 
association  rendering  such  services  of 
which  such  producers  are  members. 

§  975.89  Adjustment  of  accounts — (a) 
Payments.  Whenever  audit  by  the  mar¬ 
ket  administrator  of  any  handler’s 
reports,  books,  records,  or  accounts 
discloses  adjustments  to  be  made,  for 
any  reason,  which  result  in  monies  due 
(1)  the  market  administrator  from  such 
handler,  (2)  such  handler  from  the  mar¬ 
ket  administrator,  or  (3)  any  producer  or 
cooperative  association  from  such  han¬ 
dler.  the  market  administrator  shall 
promptly  notify  such  handler  of  any  such 
amount  due;  and  payment  thereof  shall 
be  made  on  or  before  the  next  date  for 
making  payment  set  forth  in  the  pro¬ 
vision  under  which  such  error  occurred, 
following  the  5th  day  after  such  notice. 

(b)  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  or  of  the  market 
administrator  pursuant  to  §§  975.84, 
975.85,  975.86,  975.87,  975.88  or  975.89  (a) 
shall  be  increased  one-half  of  one  per¬ 
cent  on  the  first  day  of  the  calendar 
month  next  following  the  due  date  of 
such  obligation  and.  on  the  first  day  of 
each  calendar  month  thereafter  until 
such  obligation  is  paid. 


MISCELLANEOUS  PROVISIONS 

§  975.90  Application  of  provisions— 

(a)  Exempt  milk.  Milk  received  at  a 
plant  of  a  handler,  the  handling  of  which 
the  Secretary  determines  to  be  subject 
to  the  pricing  and  payment  provisions  of 
any  other  Federal  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the 
act  for  any  fluid  milk  marketing  area 
shall  not  be  subject  to  the  pricing  and 
payment  provisions  hereof. 

(b)  Milk  caused  to  be  delivered  by 
cooperative  associations.  Milk  referred 
to  herein  as  received  from  producers  by 
a  handler  shall  include  milk  of  produc¬ 
ers  caused  to  be  delivered  to  such  han¬ 
dler  by  a  cooperative  association  which 
is  not  a  handler  and  which  is  authorized 
to  collect  payment  for  such  milk. 

§  975.91  Effective  time.  The  provi¬ 
sions  hereof,  or  of  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  975.92  Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  this  order,  or  any  provision  thereof, 
obstructs  or  does  not  tend  to  effecuate 
the  declared  policy  of  the  act,  terminate 
or  suspend  the  operation  of  this  order  or 
any  such  provision  thereof. 

§  975.93  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  fiurther  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  terminatioa 

§  975.94  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
hereof,  except  this  section,  the  market 
administrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  oflBce,  dispose  of  all 
property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated  all  j 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distribu¬ 
tion.  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

§  975.95  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  m 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
hereof. 

§  975.96  Separability  of  provisions. 

If  any  provision  hereof,  or  its  applit^a* 
tion  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi- 
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sions  hereof,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

§  975.97  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  order 
for  the  payment  of  money  'irrespective 
of  when  such  obligation  arose,  except 
an  obligation  involved  in  an  action  in¬ 
stituted  before  August  1,  1949,  under 
section  8c  (15)  (A)  of  the  act  or  before 
a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report 
on  the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain  but  need  not  be  limited 
to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  w’hich  the  obliga¬ 
tion  exists,  w'as  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers;  the  name  of  such  produc- 
er(s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 


said  tw'o-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  wdth 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar  month 
during  which  the  payment  (including 
deduction  or  set-off  by  the  market  ad¬ 
ministrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  appli¬ 
cable  period  of  time,  files,  pursuant  to 
section  8c  (15)  (A)  of  the  act,  a  petition 
claiming  such  money. 

[F.  R.  Doc.  50-7046;  Filed,  Aug.  11,  1950; 

8:47  a.  m.) 


[  7  CFR,  Part  979  1 

Irish  Potatoes  Grown  in  Eastern  South 
Dakota  Production  Area 

notice  of  proposed  budget  and  rate  of 

ASSESSMENT 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 
approval  of  the  budget  of  expenses  and 
rate  of  assessment  which  are  hereinafter 
set  forth  and  w'ere  recommended  by  the 
South  Dakota  Potato  Committee,  estab¬ 


lish  pursuant  to  Marketing  Agreement 
No.  103  and  Order  No.  79  (7  CFR  979.1  et 
seq.)  regulating  the  handling  of  Irish 
potatoes  grown  in  the  Eastern  South 
Dakota  production  area,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707;  62  Stat.  1247;  63  Stat.  1051). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.,  not 
later  than  15  days  following  publication 
of  this  notice  in  the  Federal  Register. 
The  proposals  are  as  follows : 

§  979.203  Budget  of  expenses  and  rate 
of  assessment.  (1)  The  expense  neces¬ 
sary  to  be  incurred  by  the  South  Dakota 
Potato  Committee,  established  pursuant 
to  Marketing  Agreement  No.  103  and 
Order  No.  79,  to  enable  such  committee 
to  carry  out  its  functions  pursuant  to 
provisions  of  the  aforesaid  marketing 
agreement  and  order,  during  the  fiscal 
year  ending  June  30,  1951,  will  amount 
to  $2,500; 

(2)  The  rate  of  assessment  to  be  paid 
by  each  handler  who  first  ships  potatoes 
shall  be  one-half  cent  per  hundred¬ 
weight  of  potatoes  handled  by  him  as 
the  first  ■  handler  thereof  during  said 
fiscal  year;  and 

(3)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  Market¬ 
ing  Agreement  No.  103  and  Order  No.  79. 

(48  stat.  31,  as  amended:  7  U.  S.  C.  601  et 
seq.;  61  Stat.  202,  707;  62  Stat.  1247;  63  Stat. 
1051) 

Done  at  Washington,  D.  C.,  this  9th 
day  of  Aug.  1950. 

[SEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  50-7067;  Filed.  Aug.  11,  1950; 

8:50  a.  m.] 


NOTICES 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Military  Priority  for  Public  Housing 

delegation  of  authority  to  secretaries 
of  army,  navy  and  air  force 

Public  Law  475  provides  that,  upon 
the  transfer  of  certain  temporary  and 
permanent  housing  projects  by  the 
Housing  and  Home  Finance  Agency, 
niilitary  personnel  and  persons  engaged 
in  national  defense  or  mobilization  ac¬ 
tivities  shall  be  afforded  certain  limited 
priority  of  assignment  and  occupancy. 

^  Section  601  (d)  (1)  provides  that 
“*  *  *  if  the  transferee  is  a  State 

political  subdivision,  local  housing  au¬ 
thority,  or  local  public  agency,  it  will,' 
in  filling  vacancies  in  housing  trans¬ 
ferred  under  subsection  601  (b)  hereof, 
Sive  such  preferences  to  military  per¬ 
sonnel  and  persons  engaged  in  national 


defense  or  mobilization  activities  as  the 
Secretary  of  Defense  or  his  designee 
prescribes  to  such  transferee.” 

Section  606  (c)  (2)  provides  that  mili¬ 
tary  personnel  “as  designated  by  the 
Secretary  of  Defense  or  his  designee,” 
W'ho  are  ineligible  for  continued  occu¬ 
pancy  under  the  provisions  of  the  United 
States  Housing  Act  of  1937,  shall  not  be 
subject  to  removal  from  permanent  type 
defense  housing  until  18  months  after 
the  date  of  the  transfer  of  the  project 
to  a  local  housing  authority. 

Section  606  (c)  (6)  provides  that  “for 
one  year  after  the  date  of  conveyance 
of  a  project,  the  public  housing  agency 
shall,  to  the  extent  permitted  by  law, 
give  such  preferences,  by  allocation  or 
otherwise,  to  military  personnel  as  the 
Secretary  of  Defense  or  his  designee  pre¬ 
scribes  to  the  public  housing  agency.” 

The  authorities  vested  in  the  Secre¬ 
tary  of  Defense  under  the  above  provi¬ 


sions  of  Public  Law  475  are  hereby 
delegated  to  the  Secretaries  of  the  Army, 
Navy  and  the  Air  Force  for  exercise  on 
behalf  of  their  respective  Departments. 

Louis  Johnson, 
Secretary  of  Defense. 

May  24,  1950. 

[F.  R.  Doc.  50-7039;  Filed.  Aug.  11,  1950; 
8:45  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Wyoming 

DEFINITIONS  OF  KNOWN  GEOLOGIC  STRUC¬ 
TURES  OF  PRODUCING  OIL  AND  GAS  FIELDS 

August  8,  1950. 

Former  paragraph  (c)  of  sec.  227.0, 
Part  227,  Title  30,  Chapter  II,  Code  of 
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NOTICES 


Federal  Regulations  (1947  Supp.),  codi¬ 
fication  of  which  has  been  discontinued 
by  a  document  published  in  Part  n  of 
the  Federal  Register  dated  December 
31,  1948,  is  hereby  supplemented  by  the 
addition  of  the  following  structure  de¬ 
fined  effective  as  of  the  date  shown; 
Name  of  Field.  Effective  Date,  and  Acreage 
(9)  Wyoming 

Lake  Creek  Field  (revision).  May  15, 

1949 .  4.612 

W.  E.  WRATHER, 

Director. 

IF.  R.  Doc.  60-7040;  Filed,  Aug.  11,  1950; 
8:45  a.  m.] 


California  and  Utah 

DEFINITIONS  OF  KNOWN  GEOLOGIC  STRUC¬ 
TURES  OF  PRODUCING  OIL  AND  GAS 
FIELDS 

Former  paragraph  (c)  of  sec.  227.0, 
Part  227,  Title  30,  Chapter  II,  Code  of 
Federal  Regulations  (1947  Supp.),  codi¬ 
fication  of  which  has  been  discontinued 
by  a  document  published  in  Part  II  of 
the  Federal  Register  dated  December  31, 
1948,  is  hereby  supplemented  by  the  ad¬ 
dition  of  the  following; 

Name  of  Field,  Effective  Date,  and  Acreage 


(1)  California 

Keating  Field  (revocation),  August 

1,  1950 . . . .  160 

(8)  Utah 

Cisco  Dome  Field  (cancellation),  Au¬ 
gust  1.  1950 .  13,515 


W.  E.  Wrather, 

Director. 

(P.  R.  Doc.  50-7064;  Filed,  Aug.  11,  1950; 

8:49  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1949  Crop  Loan  Cotton 

NOTICE  OF  POOLING 

Notice  is  hereby  given  that  all  1949  crop 
upland  and  American-Egyptian  cotton 
securing  loans  under  Commodity  Credit 
Corporation’s  1949  cotton  loan  programs 
which  are  still  outstanding  on  October 
1,  1950,  will  be  pooled  for  the  borrow¬ 
ers’  accounts  on  that  date,  as  provided 
in  the  loan  agreements  under  which  the 
loans  were  made.  Prior  to  October  1, 
1950,  producers  may  request  that  their 
notes  be  forwarded  to  local  banks  for  re¬ 
payment  of  the  loans  by  using  the  Pro¬ 
ducer’s  Redemption  Requests,  or  the 
producers  may  sell  their  equities  in  the 
cotton  by  using  the  Producer’s  Equity 
Transfers,  on  their  copies  of  the  Produc¬ 
er’s  Loan  Statements. 

After  the  cotton  is  pooled,  borrowers 
will  not  be  entitled  to  sell  their  equities 
in  the  cotton  or  to  arrange  to  repay  their 
loans.  No  payment  will  be  made  to  bor¬ 
rowers  at  the  time  their  cotton  is  pooled. 
On  final  liquidation  of  the  cotton  in  each 
pool,  the  net  proceeds,  if  any,  after  de¬ 
duction  of  all  advances,  interest,  and 
charges — including  storage,  insurance 
and  handling  charges — will  be  distrib¬ 
uted  among  the  borrowers  whose  cotton 


was  placed  in  the  pool,  in  proportion 
to  the  amounts  of  the  loans  made  to  the 
borrowers  on  such  cotton. 

Issued  this  8th  day  of  August  1950. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 
Approved; 

Frank  K.  Woolley, 

Acting  President, 

Commodity  Credit  Corporation. 

[P.  R.  Dec.  50-7042;  Piled,  Aug.  11,  1950; 
8:46  a.  m.) 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

American  Hawaiian  Steamship  Co.  et  al. 

NOTICE  OF  HEARING  ON  APPLICATIONS  TO 
mCTEND  BAREBOAT  CHARTER  AGREEMENTS 

American  Hawaiian  Steamship  Com¬ 
pany,  Luckenbach  Steamship  Co.,  Pa¬ 
cific  Atlantic  Steamship  Co.,  and  Pope 
&  Talbot,  Inc. 

Pursuant  to  section  3,  Public  Law  591, 
81st  Congress,  notice  is  hereby  given  that 
an  informal  public  hearing  will  be  held  in 
Room  4823,  Commerce  Building,  Wash¬ 
ington.  D.  C.  on  August  31,  1950,  at  10 
o'clock  a.  m.,  e.  d.  s.  t.,  before  Examiner 
C.  W.  Robinson,  upon  the  applications 
of  the  above-named  parties  to  extend 
their  bareboat  charter  agreements  with 
respect  to  Government-owned  war- built 
dry -cargo  vessels. 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  whether  con¬ 
tinuance  of  the  services  under  which 
such  vessels  are  now  chartered  is  required 
in  the  public  interest  and  such  services 
will  not  be  adequately  served  without 
such  extension,  and  with  respect  to  the 
availability  of  privately-owned  Amer- 
Ican-flag  vessels  on  reasonable  condi¬ 
tions  and  at  reasonable  rates  for  such 
services. 

All  persons  having  an  interest  in  such 
applications  will  be  given  an  opportunity 
to  be  heard  if  present. 

The  parties  may  have  oral  argument 
before  the  examiner  immediately  fol¬ 
lowing  the  close  of  the  hearing  in  lieu 
of  briefs,  and  the  examiner  will  issue 
a  recommended  decision.  Parties  may 
have  15  days  within  which  to  file  excep¬ 
tions  to  or  memoranda  in  support  of 
the  examiner’s  recommended  decision, 
but  the  Board  reserves  the  right  to  deter¬ 
mine  whether  oral  argument  on  excep¬ 
tions  will  be  granted  or  whether  briefs 
in  connection  therewith  will  be  received. 

DatedT  August  10,  1950. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  a.  J.  Williams, 

Secretary. 

\F.  R.  Doc.  50-7091;  Filed,  Aug.  11,  1950; 
8:51  a.  m.j 


Actium  Shipping  Corp.  et  al. 

NOTICE  OF  HEARING  ON  APPLICATION  FOR 
BAREBOAT  CHARTER  OF  DRY-CARGO  VESSELS 

Actium  Shipping  Corp.,  Admanthos 
Ship  Operating  Co.  Inc.,  Agwilines,  Inc. 


(New  York  &  Cuba  Mail) ,  Alaska  Steam¬ 
ship  Co.,  Albatross  Steamship  Co.,  Inc., 
American  Foreign  Steamship  Corp., 
American  Hawaiian  Steamship  Co., 
American  Mail  Line,  Ltd.,  American  Pa¬ 
cific  Steamship  Co.,  American  President 
Lines,  Ltd.,  Arnold  Bernstein  Line,  Inc., 
Nick  Bez,  Blidberg  Rothchild  Co.,  Inc.[ 
A.  H.  Bull  Steamship  Co.,  A.  L.  Burbank 
&  Co.,  Burns  Steamship  Co.,  W.  R. 
Chamberlin  &  Co.,  Clifton  Steamship 
Corp.,  Coastwise  Line,  Cosmopolitan 
Shipping  Co.,  Inc.,  Cuba  Mail  Line,  Dich- 
mann,  Wright  &  Pugh,  Inc.,  Dolphin- 
Steamship  Corp.,  Eastern  Steamship 
Lines,  Eastport  Steamship  Corp.,  El  Dia 
Steamship  Corp.,  John  S.  Emery  &  Co., 
Inc.,  Fall  River  Navigation  Co.,  Federal 
Motorship  Corp.,  Firth  Steamship  Corp., 
Flomarcy  Lines,  Inc.,  Fribourg  Steam¬ 
ship  Co.,  Inc.,  James  Griffiths  &  Sons, 
Gulf  Range  Steamship  Corp.,  Isbrandt- 
sen  Co.,  Inc.,  W.  P.  Iverson  &  Co.,  Inc., 
A.  Willard  Ivers,  Inc.,  J.  Lasry  &  Sons, 
Inc.,  Luckenbach  Steamship  Co.,  Inc., 
Marine  Navigation  Co.,  Inc.,  Marine 
Transport  Lines,  Inc.,  Mariner  Steam¬ 
ship  Co.,  Inc.,  Mississippi  Shipping  Co., 
Inc.,  Ocean  Tramp  Carriers,  Inc.,  Ameri¬ 
can  &  Overseas  Chartering  Co.,  Moore- 
McCormack  Lines,  Inc.,  Wm.  H.  Muller 
Shipping  Corp.,  Naess  Mojlander  &  Co., 
Inc.,  Neptune  Shipping,  Inc.,  Newtex 
Steamship  Corp.,  North  American  Ship¬ 
ping  &  Trad.,  North  Atlantic  &  Gulf 
Steamship  Co.,  Ocean  Freighting  & 
Brokerage  Corp.,  Olympic  Steamship 
Co.,  Inc.,  Omnium  Freighting  Corp., 
Orion  Shipping  &  Trading  Co.,  Inc.,  Pa¬ 
cific  Transport  Lines,  Inc.,  Pacific  Atlan¬ 
tic  Steamship  Co.,  Pacific  Far  East  Line, 
Inc.,  Palmer  Shipping  Corp.,  Pittston 
Marine  Corp.,  Polarus  Steamship  Co., 
Inc.,  Ponchelet  Marine  Corp.,  Pope  & 
Tallxit,  Inc.,  Prudential  Steamship  Corp., 
Wm.  J.  Rountree  Co.,  Inc.,  St.  Lawrence 
Navigation  Co.,  Inc.,  Senior  Lines, 
Shepard  Steamship  Co.,  South  Atlantic 
Steamship  Line,  Inc.,  Standard  Fruit  & 
Steamship  Corp.,  T.  J.  Stevenson  &  Co., 
Inc.,  Stockard  Steamship  Corp.,  Sudden 
&  Christenson,  Inc.,  Sword  Line,  Tramer 
Shipping  Co.,  Inc.,  Transportation.  Inc., 
States  Marine  Corp.  of  Delaware,  Union 
Sulphur  Co.,  Inc.,  United  States  Lines, 
United  States  Navigation  Co.,  Inc.,  Wes- 
sel  Duval  &  Co.,  Inc.,  West  Coast  Trans¬ 
oceanic  Steamship  Line,  West  India 
Steamship  Co.,  White  Range  Steamship 
Co.,  Southern  Seas  Steamship  Co.,  Inc., 
Daniel  F.  Young,  Inc, 

Pursuant  to  section  3,  Public  Law  591, 
81st  Congress,  notice  is  hereby  given  that 
an  informal  public  hearing  will  be  held 
in  Room  4821,  Commerce  Building, 
Washington,  D.  C..  on  August  17,  1950, 
at  10:00  a.  m.,  e.  d.  s.  t.  before  the  Fed¬ 
eral  Maritime  Board,  upon  application 
of  the  above-named  parties  and  all  ot^r 
parties  filing  application  with  the  Sec¬ 
retary  of  the  Maritime  Administration, 
Room  4350,  Department  of  Commerce 
Building,  on  or  before  5:C0  p.  m.,  e.  d.s.  t, 
August  15,  1950,  to  bareboat-charter 
war-built  dry-cargo  vessels  for  use  of 
the  Military  Sea  Transportation  Service 
of  the  Department  of  the  Navy  in  the 
trans-Pacific  area. 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  whether 
such  service  is  required  in  the  public 
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interest  and  is  not  adequately  served, 
and  with  respect  to  the  availability  of 
privately  owned  American-flag  vessels  on 
reasonable  conditions  and  at  reasonable 
rates  for  this  service. 

All  persons  having  an  interest  in  such 
application  should  arrange  to  be  present. 

Dated:  August  10.  1950. 

By  order  of  the  Federal  Maritime 
Board. 

[SEAL]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  50-7092;  Filed,  Aug.  11,  1950; 
8:51  a.  m.] 


Pacific  Far  East  Line,  Inc. 

NOTICE  OF  HEARING  ON  APPLICATION  FOR 

BAREBOAT  CHARTER  OF  A  DRY-CARGO 

VESSEL 

Pursuant  to  section  3,  Public  Law  591, 
81st  Congress,  notice  is  hereby  given  that 
an  informal  public  hearing  will  be  held 
in  Room  4821,  Commerce  Building, 
Washington,  D.  C.,  on  August  16,  1950, 
at  10:00  a.  m.,  e.  d.  s.  t.,  before  the  Fed¬ 
eral  Maritime  Board,  upon  application 
of  the  Pacific  Far  East  Line,  Inc.,  to 
bareboat-charter  a  war-built  dry-cargo 
vessel  for  use  between  United  States 
Pacific  Coast  ports  and  Straits  Settle¬ 
ments,  Indonesia,  Thailand,  India  and 
the  Persian  Gulf. 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  whether 
such  service  is  required  in  the  public 
interest  and  is  not  adequately  served, 
and  with  respect  to  the  availability  of 
privately  owned  American-flag  vessels 
'  on  reasonable  conditions  and  at  reason¬ 
able  rates  for  this  service. 

All  persons  having  an  interest  in  such 
application  should  arrange  to  be  present. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  August  10,  1950. 

[seal]  a.  J.  Williams, 

Secretary. 

|P.  R.  Doc.  50-7110;  Filed,  Aug.  11,  1950; 

8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-1419,  G-1420,  G-14231 
Prince  George’s  Gas  Corp.  et  al. 
NOTICE  of  findings  AND  ORDERS 

August  9,  1950. 

In  the  matters  of  Prince  George’s  Gas 
Corporation,  Docket  No.  G-1419;  Hope 
Natural  Gas  Company,  Docket  No. 
G-1420;  Natural  Gas  Pipeline  Company 
of  America,  Docket  No.  G-1423. 

Notice  is  hereby  given  that,  on  August 
8.  1950,  the  Federal  Power  Commission 
issued  its  findings  and  orders  entered 
August  8,  1950,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-designated  matters. 

iSEAL]  J  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  50-7047;  Filed.  Aug.  11,  1950; 
8;47  a.  m.] 


[Docket  Nos.  G-1312,  G-13391 

Texas  Gas  Transmission  Corp.  and 
Mayfield  Gas  Co. 

notice  of  final  decision 

August  9,  1950. 

Notice  is  hereby  given  that  the  initial 
decision  issuing  certificates  of  public  con¬ 
venience  and  necessity  in  the  above-des¬ 
ignated  matters  was  issued  and  served 
upon  all  parties  on  June  29,  1950.  No 
exceptions  thereto  having  been  filed  or 
review  initiated  by  the  Commission,  in 
conformity  with  the  Commission’s  rules 
of  practice  and  procedure  said  initial  de¬ 
cision  became  effective  on  July  31,  1950, 
as  the  final  decision  and  order  of  the 
Commission. 

[seal]  j.  H.  Gutride. 

Acting  Secretary. 

[F.  R.  Doc.  50-7048;  Filed.  Aug.  11,  1950; 

8:47  a.  m.] 


[Project  No.  2005] 

Oakdale  Irrigation  tlisTRicx  and  South 
San  Joaquin  Irrigation  District 

NOTICE  OF  application  FOR  AMENDMENT  OF 
LICENSE  (MAJOR) 

August  7,  1950. 

Public  notice  is  hereby  given  that  Oak¬ 
dale  Irrigation  District  and  South  San 
Joaquin  Irrigation  District,  of  Oakdale 
and  Manteca,  California,  respectively, 
joint  licensees  for  major  Project  No. 
2005,  have  made  application,  pursuant  to 
the  provisions  of  the  Federal  Power  Act 
(16  U.  S.  C.  791a-825r)  for  amendment 
of  license  to  authorize  the  construction, 
operation,  and  maintenance  of  a  second 
proposed  hydroelectric  development  to  be 
located  on  Middle  Fork  of  Stanislaus 
River,  California. 

Any  protest  against  the  approval  of 
this  application  or  request  for  hearing 
thereon,  with  the  reasons  for  such  pro¬ 
test  or  request,  and  the  name  and  ad¬ 
dress  of  the  party  or  parties  so  protesting 
or  requesting,  should  be  submitted  on  or 
before  September  25, 1950,  to  the  Federal 
Power  Commission  at  Washington,  D.  C. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  50-7055;  Filed,  Aug.  11,  1950; 
8:48  a.  m.) 


[Docket  No.  E-6307] 

Florida  Power  Corp. 

NOTICE  OF  APPLIC.ATION 

August  7,  1950. 

Take  notice  that  on  August  4,  1950,  an 
application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Florida 
Power  Corporation,  a  corporation  organ¬ 
ized  under  the  laws  of  the  State  of  Flor¬ 
ida  and  doing  business  in  said  State,  with 
its  principal  business  office  at  St.  Peters¬ 
burg,  Florida,  seeking  an  order  authoriz¬ 
ing  the  issuance  of  additional  promissory 
notes  in  the  aggregate  amount  of  $1,700,- 
000  to  the  Guaranty  Trust  Company  of 
New  York,  Central  Hanover  Bank  and 


Trust  Company,  and  The  Florida  Na¬ 
tional  Bank,  St.  Petersburg,  Florida,  for 
the  purpose  of  obtaining  construction 
funds,  said  loans  to  be  payable  not  to  ex¬ 
ceed  120  days  from  authorization  thereof 
at  an  interest  rate  to  be  hereafter  deter¬ 
mined;  all  as  more  fully  appears  in  the 
application  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  25th 
of  August  1950,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  50-7056;  Filed.  Aug.  11,  1950; 

8:48  a.  tn.j 


[Docket  No.  G-1452] 

Texas  Gas  Transmission  Corp. 

NOTICE  OF  application 

August  7,  1950. 

Take  notice  that  on  July  31,  1950, 
Texas  Gas  Transmission  Corporation 
(Applicant),  a  Delaware  corporation 
with  its’ principal  place  of  business  in 
Owensboro,  Kentucky,  filed  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  of  the  Natural  Gas  Act,  as  amended, 
authorizing  the  construction  and  opera¬ 
tion  of  the  following  described  facilities: 

1.  A  sales  meter  station  on  Its  main  line 
system  at  a  point  in  Ross  Township,  Butler 
County,  Ohio,  near  the  town  of  Venice,  Ohio. 

2.  A  sales  meter  station  on  its  main  line 
system  in  Clear  Creek  Township,  Warren 
County,  Ohio,  near  Station  No.  16  of  Texas 
Eastern  Transmission  Corporation,  and  at 
the  same  point  a  sales  lateral  line  approxi¬ 
mately  1,050  feet  in  length  extending  from 
the  main  26"  pipeline  of  Applicant  to  said 
sales  meter  station,  thence  connecting  with 
the  pipeline  facilities  of  The  Ohio  Fuel  Gas 
Company. 

3.  The  sale  of  up  to  5,000  Mcf  per  day  of 
natural  gas  to  The  Ohio  Fuel  Gas  Company. 

Applicant  calls  attention  to  the  fact 
that  the  design  of  the  sales  meter  station 
and  the  1,050-foot  lateral  requested  to 
be  installed  in  Clear  Creek  Township, 
Ohio,  are  of  sufficient  size  to  handle 
approximately  100,000  Mcf  daily,  where¬ 
as  the  sale  to  The  Ohio  Fuel  (3as  Com¬ 
pany  for  which  authority  is  here  sought 
is  for  only  5,000  Mcf.  It  says  that  it 
contemplates  using  such  excess  capacity 
sometime  in  the  near  future  to  supply 
The  Ohio  Fuel  Gas  Company  with  some 
94,000  Mcf  of  gas  per  day  which  that 
company  has  requested  Applicant  to  de¬ 
liver,  beginning  November  1,  1951;  that, 
in  the  meantime  such  facilities  will  serve 
as  Applicant’s  only  direct  connection 
with  the  pipeline  facilities  of  The  Ohio 
Fuel  Gas  Company,  through  which  emer¬ 
gency  deliveries  could  be  made  if  re¬ 
quired. 

Deliveries  of  gas  to  'The  Ohio  Fuel  Gas 
Company  in  the  full  contract  quantity 
of  up  to  5,000  Mcf  per  day  through  the 
proposed  facilities  are  expected  to  begin 
on  or  about  November  1,  1950. 
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The  total  estimated  cost  of  the  con¬ 
struction  of  the  facilities  for  which 
application  is  made  approximates  $32,- 
080.89,  which  Applicant  will  finance  from 
cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  before  the 
25th  day  of  August  1950.  -The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

[SEAL]  J.  H.  Outride, 

Acting  Secretary. 

(P.  R.  Doc.  60-7058;  Piled,  Aug.  11,  1950; 

8:48  a.  m.] 


[Docket  No.  0-1449] 

Georgia  Natural  Gas  Co. 

NOTICE  OF  APPLICATION 

August  7,  1950. 

Take  notice  that  Georgia  Natural  Gas 
Company  (Applicant),  a  Georgia  corpo¬ 
ration.  P.  O.  Box  1203,  Albany,  Georgia, 
filed  on  July  27,  1950,  an  application  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  certain 
transmission  pipeline  facilities  herein¬ 
after  described,  and  for  an  order  pur¬ 
suant  to  section  7  (a)  of  the  Natural  Gas 
Act,  directing  Southern  Natural  Gas 
Company  (Southern  Natural)  to  provide 
and  sell  to  Applicant  an  adequate  supply 
of  natural  gas. 

Applicant  proposes  to  construct  ap¬ 
proximately  335  miles  of  8%-inch,  6%- 
Inch  and  4  inch  pipeline  and  laterals 
extending  southerly  from  a  point  of  con¬ 
nection  with  the  pipe  line  of  Southern 
Natural  near  Phenix  City,  Alabama  to 
Tallahassee,  Florida,  serving,  among 
other  communities,  the  Cities  of  Ameri- 
cus,  Albany,  Camilla,  Pelham,  Cordele, 
Moultrie,  Bainbridge,  Thomasville,  Quit- 
man,  Valdosta,  in  Georgia,  and  the  City 
of  Tallahassee,  Florida;  with  estimated 
maximum  day  sales  of  30,000  Mcf. 

The  estimated  cost  of  the  proposed 
facilities  is  $5,100,000  to  be  financed  by 
the  issuance  of  first  mortagage  pipeline 
bonds  and  capital  stock. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the 
25th  day  of  August  1950.  The  applica¬ 
tion  is  on  file  with  the  Commission  for 
public  inspection. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

|F.  R.  Doc.  60-7057;  Piled,  Aug.  11,  1950; 

8:48  a.  m.] 


(Docket  No.  G-1453] 

Tennessee  Gas  Transmission  Co. 

NOTICE  OF  APPLICATION 

August  7,  1950. 

Take  notice  that  Tennessee  Gas 
Transmission  Company  (Applicant),  a 


Delaware  corporation,  address,  Houston, 
Texas,  filed  on  July  31, 1950,  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  of  the  Natural  Gas  Act,  authorizing 
the  construction  and  operation. of  a  sales 
meter  station  at  a  point  on  its  main 
transmission  pipeline  in  Chautauqua 
County,  New  York,  for  the  sale  of  natu¬ 
ral  gas  to  the  Republic  Light,  Heat  and 
Power  Company,  Inc. 

Applicant  proposes,  by  means  of  the 
said  facilities  to  sell  natural  gas  to  Re¬ 
public  Light,  Heat  and  Power  Company, 
Inc.,  under  a  contract  providing  for  a 
contracted  demand  quantity  of  600  Mcf 
per  day,  to  be  resold  in  the  communities 
of  Mayville,  Westfield,  and  Chautauqua, 
New  York,  which  are  presently  being 
served  with  natural  gas  by  Republic 
Light,  Heat  and  Power  Company,  Inc. 
It  is  expected  that  the  gas  to  be  delivered 
by  means  of  the  proposed  facilities  will 
be  taken  at  an  annual  average  load  fac¬ 
tor  of  75  percent. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  25th 
day  of  August  1950.  The  application  is 
on  file  with  the  Commission  for  public 
inspection. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  50-7059;  Piled,  Aug.  11,  1950; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  25307] 

Malt  Liquors  to  the  Southwest 

APPLICATION  FOR  RELIEF 

August  9,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by :  D.  Q.  Marsh,  Agent,  for  an  on 
behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  3897. 

Commodities  involved:  Malt  liquors, 
viz;  ale,  beer,  tonic,  porter  or  stout,  car¬ 
loads. 

From:  Gateways  and  western  terri¬ 
tories.. 

To :  Points  in  the  Southwest. 

Grounds  for  relief:  Circuitous  routes 
and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3897,  Supplement  16. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 


ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartfl, 

Secretary. 

[P.  R.  Doc.  60-7050;  Piled,  Aug.  11,  1950; 
8:47  a.  m.] 


[4th  Sec.  Application  25308] 

All  Freight  From  Cincinnati,  Ohio,  to 
Greenville,  S.  C. 

application  for  relief 

August  9,  1950. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to  Agent 
C.  A.  Spaninger’s  tariff  I.  C.  C.  No.  1073. 

Commodities  involved :  Merchandise, 
mixed  carloads. 

Pi*om:  Cincinnati,  Ohio. 

To:  Greenville,  S.  C. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  1073,  Supplement  48. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(P.  R.  Doc.  50-7051;  Filed,  Aug.  11.  1950; 

8:47  a.  m.J 


[4th  Sec.  Application  25309] 
Cotton  Piece  Goods  in  the  South 
application  for  relief 

August  9,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to  Agent 
C.  A.  Spaninger’s  tariff  I.  C.  C.  No.  1190- 
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Commodities  involved:  Cotton  piece 
goods  and  related  articles,  carloads. 
Prom:  Southern  mill  points. 

To:  Southern  ports  for  export,  coast¬ 
wise  and  intercoastal  movement. 

Grounds  for  relief:  Circuitous  routes. 
Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
1190. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[SEAL]  W.  P,  Bartel, 

Secretary. 

[P.  R.  Doc.  50-7052;  Filed,  Aug.  11,  1S50; 

8:47  a.  m.] 


r4th  Sec.  Application  25310] 

Farm  Drain  Tile  in  the  South 

APPLICATION  FOR  RELIEF 

August  9,  1950. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to  Agent 
C.  A.  Spaninger’s  tariff  I.  C.  C.  No.  1044. 

Commodities  involved:  Farm  drain 
tile,  carloads. 

Between:  Points  in  the  south  and  be¬ 
tween  points  in  the  south,  on  the  one 
hand,  and  points  in  Virginia  in  official 
territory,  on  the  other. 

Grounds  for  relief:  Circuitous  routes 
and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
1044.  Supplement  103. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
horn  the  date  of  this  notice.  As  pro- 
I  vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  wuth  respect 
to  the  application.  Otherwise  the  Com- 
fttission.  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
Involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
tcund  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
No.  156 - 14 


a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[SEAL]  W.  P.  B.artel, 

Secretary. 

[F.  R.  Doc.  60-7053:  Filed,  Aug.  11,  1950; 
8:48  a.  m.j 


[4th  Sec.  Application  25311] 

Paper  Articles  from  Crossett,  Ark.,  to 
Cincinnati,  Ohio 

APPLICATION  FOR  RELIEF 

August  9,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  D.  Q.  Marsh,  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  3788. 

Commodities  involved:  Paper  and 
paper  articles,  carloads. 

From;  Crossett,  Ark. 

To:  Cincinnati,  Ohio. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3788,  Supplement  56. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[SEAL]  W.  P.  B.artel, 

Secretary. 

[F.  R.  Doc.  50-7054;  Filed.  Aug.  11,  1950; 

8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2279] 

Columbia  Gas  System.  Inc.  and  Ohio 
Fuel  Gas  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  8th  day  of  August  A.  D.  1950. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia”),  a  registered  holding  company, 
and  its  subsidiary.  The  Ohio  Fuel  Gas 
Company  (“Ohio  Fuel”),  having  filed  a 
joint  declaration  and  an  amendment 
thereto  pursuant  to  the  provisions  of 


sections  7  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rules 
U-43  and  U-45  promulgated  thereunder, 
with  respect  to  the  following  proposed 
transaction : . 

Columbia  and  its  subsidiary,  Ohio  Fuel, 
propose  to  enter  into  a  supplemental  in¬ 
terest  agreement  whereby  Columbia  will 
agree  to  accept  an  amount  as  the  interest 
on  the  3^4  percent  notes  of  Ohio  Fuel 
which  it  presently  holds  or  may  here¬ 
after  hold,  so  that  the  average  interest 
paid  by  Ohio  Fuel  on  all  its  debt  obliga¬ 
tions,  consisting  of  6  percent  and  3*4 
percent  notes,  held  by  Columbia  will  not 
exceed  3*4  percent. 

Said  joint  declaration  having  been 
duly  filed  and  notice  of  said  filing  having 
been  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-23  promulgated 
pursuant  to  said  act,  and  the  Commis¬ 
sion  not  having  received  a  request  for 
hearing  with  respect  to  said  joint  decla¬ 
ration  w’ithin  the  period  specified  in  said 
notice,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  joint  declaration  as  amended  that 
the  requirements  of  the  applicable  pro¬ 
visions  of  the  act  and  rules  thereunder 
are  satisfied,  and  deeming  it  appropriate 
in  the  public  interest  and  in  the  interest 
of  investors  and  consumers  that  the  said 
joint  declaration  as  amended  be  permit¬ 
ted  to  become  effective : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said 
act  that  the  said  joint  declaration  as 
amended,  be.  and  hereby  is  permitted  to 
become  effective  forthwith  subject  to  the 
terms  and  conditions  prescribed  in 
Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  50-7041;  Filed.  Aug.  11,  1950; 

8:45  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong..  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1.  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  C567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  13536,  Arndt.] 

Elisabeth  Schmidt  et  al. 

In  re:  Interest  in  real  property,  prop¬ 
erty  insurance  policies  and  a  claim 
owned  by  Elisabeth  Schmidt,  also  known 
as  Elizabeth  Schmidt  and  others. 

Vesting  Order  13536,  dated  July  13, 
1949,  is  hereby  amended  as  follows  and 
not  otherwise; 

By  deleting  therefrom  subparagraph  2 
thereof  and  substituting  therefor  the 
following : 

2.  That  Notar  Salomon,  Selma  Ella 
Liebert  Berger,  Emma  Klara  Liebert 
Junghans,  Anna  Martha  Liebert  Ebert 
and  Frau  Selma  Liebert,  being  the  per¬ 
sonal  representatives,  heirs,  next  of  kin, 
legatees  and  distributees  of  Robert  Milus 
Liebert,  also  known  as  Robert  Liebert, 
deceased,  whose  last  known  addresses  are 
Germany,  are  residents  of  Germany  and 
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nationals  of  a  designated  enemy  country 
(Germany;  (.) 

All  other  provisions  of  said  Vesting 
Order  13536  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  on 
August  4,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  B.wnton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  60-7060;  Piled,  Aug.  11,  1950; 

8:49  a.  m.] 


[Return  Order  621,  Arndt.] 

S.  A.  Melodi  and  Edizioni  MnsicALi 
Italiane 

Having  issued  a  determination  on  May 
6,  1950,  allowing  the  claims  of  S.  A. 
Melodi  and  Edizioni  Musical!  Italiane, 
Milan,  Italy,  and  having  issued  an 
amendment  of  said  determination, 
which  amendment  by  reference  is  incor¬ 
porated  herein  and  filed  herewith. 

Return  Order  No.  621  (15  F.  R.  2864), 
Is  hereby  amended  as  follows  and  not 
otherwise:  The  sum  of  $5,437.57  listed 
opposite  the  name  of  S.  A.  Melodi  is 
hereby  deleted  and  the  sum  of  $4,577.10 
substituted  therefor;  the  sum  of  $3,- 
285.40  listed  opposite  the  name  of 
Edizioni  Musical!  Italiane  is  hereby  de¬ 


leted  and  the  sum  of  $4,986.51  substi¬ 
tuted  therefor. 

All  other  provisions  of  said  return  or¬ 
der  are  hereby  ratified  and  confirmed. 

Executed  at  Washington,  D.  C.,  on 
August  8,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  50-7061;  Filed,  Aug.  11,  1950; 
8:49  a.  m.] 


Joseph  Jenny  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Joseph  Jenny,  a/k/a  Josef  Jenny;  Claim 
No.  38699;  $350.41  in  the  Treasury  of  the 
United  States. 

Anne  Rundel,  a/k/a  Anna  Rundel;  Claim 
No.  38700;  $275.41  In  the  Treasury  of  the 
United  States. 

Fini  Jenny,  a/k/a  Josefine  Jenny;  Qaim 
No.  37222;  $^6.02  In  the  Treasury  of  the 
United  States. 

All  of  Vorarlberg,  Austria. 


Executed  at  Washington.  D.  C.,  on 
August  8,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  50-7062;  Piled,  Aug.  11,  1950; 
8:49  a.  m.] 


Christine  Till 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Christine  Till,  Braybourne,  Sasqua-Miils, 
East  Norwalk,  Conn.;  Claim  No.  6389; 
$1,748.67  in  the  Treasury  of  the  United 
States. 

Executed  at  Washington,  D.  C.,  on 
August  8,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  50-7o63;  Filed,  Aug.  11,  1950; 
8:49  a.  m.] 


